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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find for filing Respondents Motion to Dismiss with Exhibits A-C along with
a Proof of Service of same.
 
Please let me know if you have any questions.
 
A check for the fees associated with this filing will be mailed in today’s outgoing mail.
 
Thanks
Traci Larkins
Paralegal to Ross Plyler
 
 
Traci D. Larkins
Paralegal
e tlarkins@cassidycoates.com
d 864.349.2607
 

1052 North Church Street, Greenville, SC 29601
P.O. Box 10529, Greenville, SC 29603 
p 864.349.2600 | f 864.349.0303 
cassidycoates.com
 
NOTICE: Never trust wiring instructions sent via email.  Cyber criminals are hacking email accounts and sending emails with fake
wiring instructions.  Always confirm wiring instructions in person or by telephone to a verified phone number. 
 
PRIVILEGED AND CONFIDENTIAL:  This electronic message (including any attachments) is intended only for the use of the
individual or entity to which it is addressed and may contain information that is attorney-client privileged, may be confidential work
product, or may be exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient or the
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is wrongful, is strictly prohibited, and may subject you to civil liability.  If you have
received this communication in error, please immediately notify us by telephone at 864-349-2600 or by return e-mail, and destroy any
copies (electronic, paper, or otherwise) that you may have of this communication. 
 
DEBT COLLECTOR: This firm collects debts for mortgage lenders and other creditors. Any information obtained will be used for that
purpose. However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as an
attempt to collect a debt, but only as an attempt to enforce a lien. 
 
IRS CIRCULAR 230 NOTICE: Any statements regarding tax matters made herein, including any attachments, are not formal tax
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 COMES NOW, Westwood Town Homes (“Respondent”) and moves to dissolve the stay, 


dismiss Sylecia McIntyre’s (“Appellant”) appeal, and order execution of the order of eviction 


pursuant to S.C. Code Ann. 27-40-800(f) because Appellant has failed to pay rent as promised in 


her undertaking and as ordered by the Court of Common Pleas. 


Factual and Procedural Background 


On October 13, 2025, McIntyre filed a notice of appeal and a motion to stay an eviction 


with the South Carolina Court of Appeals. In an Order of the same date, the Court of Appeals 


“temporarily” granted Appellant’s motion to stay and remanded the matter to the Court of Common 


Pleas for an expedited hearing on the motion to stay and the determination of any appeal bond.  


After a hearing on November 17, 2025, the Court of Common Pleas issued an Order 


(“Order to Stay”) that stayed Appellant’s ejectment so long as Appellant is compliant with the 


terms of the Undertaking and the Order to Stay.  The Order to Stay said “Appellant shall pay 


directly to Respondent monthly rent of Six Hundred Thirty-One and no/100 Dollars ($631.00) on 


the first day of each month during the pendency of Appellant’s appeal in the Court of Appeals.” 


(Ex. A, Order.) The Order to Stay also noted that Appellant signed an undertaking on November 


17, 2025, agreeing to pay this amount. (Ex. A, Order.) Further, the Order to Stay clarified that 


“Appellant shall pay directly to Respondent on or before December 1, 2025 the amount of rent for 


November 2025, which has not yet been paid as of the date of this Order” and that “[t]his shall be 


cumulative to the amount of rent Appellant has agreed to pay in December pursuant to her 


undertaking.” (Ex. A, Order.) Appellant signed an undertaking where she “undertakes to pay the 


periodic rent hereinafter due” in order to stay execution of judgment for ejection during appeal.  


(Ex. B, Undertaking.) 


Appellant Failed to Pay Amount Ordered by Court and Promised in Undertaking 
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As of the date of this filing, Appellant has not paid any amount to Respondent. Specifically, 


Appellant has not paid the $631.00 rent for November 2025 as required by the Order or the $631.00 


rent for December 2025 as Appellant promised in the Undertaking. (See Ex. C, Application and 


Affidavit of Kesha Norris to dissolve Stay and to dismiss Appeal and issue Order to Evict and 


Remove.) Therefore, “[t]he tenant’s failure to comply with the terms of the undertaking entitles 


the landlord to execution of the judgment for possession in accordance with the provisions of 


subsection (e) of this section.” S.C. Code Ann. § 27-40-800(f)(2). Section (e) says, “if the tenant 


fails to make a payment within five days of the due date according to the undertaking and order 


staying execution, the clerk, upon application of the landlord, shall issue a warrant of ejectment to 


be executed pursuant to § 27-37-40 of the 1976 Code.” S.C. Code Ann. § 27-40-800(e). 


 Therefore, due to Appellant’s non-compliance with the Order of Stay and the Undertaking, 


Respondent requests the Court of Appeals dissolve the stay, dismiss Appellant’s appeal, and direct 


the Clerk of the Court of Common Pleas to execute the order of eviction and issue a warrant of 


ejectment. 


 
Respectfully submitted, 


 


     CASSIDY COATES PRICE, P.A. 


   s/Ross B. Plyler ____________________ 
   Ross B. Plyler, SC Bar No. 71688 
   rplyler@cassidycoates.com 
   P. O. Box 10529 
   Greenville, SC  29603 
   P:  (864) 349-2600 


     F:  (864) 349-0303 
 Attorneys for the Respondent 


Dated: December 15, 2025 
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Sylecia Mcintyre for Sylecia Mcintyre
Sylecia Mcintyre for Sylecia Mcintyre


11/17/2025


✔


2025CP4204002


This matter came before the Court on November 17, 2025 pursuant to the October 13, 2025
order of the South Carolina Court of Appeals.  In that order, the Court of Appeals temporarily
stayed Appellant Sylecia McIntyre’s eviction and remanded the matter to this Court for a
hearing on the issue of whether Appellant’s ejectment should be stayed and the a
determination of the appeal bond. This Court hereby determines that Appellant's ejectment
shall be STAYED on the grounds set forth below.


Westwood Town HomesSylecia Mcintyre


Spartanburg


✔✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


 


 


 


 


 


  


  


Following a hearing on the matter, the Court determined that, pursuant to S.C. Code
Ann §27-40-800(f)(1) and the terms of Appellant’s lease agreement with Respondent,
Appellant shall pay directly to Respondent monthly rent of Six Hundred Thirty-One and
No/100 Dollars ($631.00) on the first day of each month during the pendency of
Appellant’s appeal in the Court of Appeals. Appellant signed an undertaking dated
November 17, 2025 agreeing to pay this amount. The undertaking was filed on its date
of execution.


In Respondent’s November 14, 2025 Memorandum on Motion to Stay and to Determine
Amount of Bond, Respondent states that Appellant paid into the Magistrate’s Court a
total of $2,343.00 on October 13, 2025 as aggregate rent for July, August, September
and October 2025.  That sum shall remain in escrow with the Magistrate’s Court for the
benefit of Respondent until the appeal is resolved, at which point the Magistrate’s Court
will determine the method, manner and amount of disbursement.


Appellant shall pay directly to Respondent on or before December 1, 2025 the amount
of rent for November 2025, which has not yet been paid as of the date of this Order.
This shall be cumulative to the amount of rent Appellant has agreed to pay in December
pursuant to her undertaking.


If Respondent is compliant with the terms of the undertaking and the terms of this Order,
then the execution of the writ of ejection shall be, and hereby is, STAYED. See S.C.
Code Ann §27-40-800(e),(f)(1)and(2).


All other motions Appellant has filed or purported to file with the Circuit Court during the
pendency of her appeal to the Court of Appeals are DISMISSED for want of jurisdiction.
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Spartanburg Common Pleas


Case Caption: Sylecia  Mcintyre VS   Westwood Town Homes


Case Number: 2025CP4204002


Type: Order/Electronic Form 4


IT IS SO ORDERED!


s/ J. Derham Cole, Jr. 2789


Electronically signed on 2025-11-17 16:42:07     page 3 of 3
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		FILED - App & Affidavit
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opinions by this firm, cannot be relied upon or used by any person to avoid tax penalties, and are not intended to be used or referred to in
any marketing or promotional materials. Moreover, any tax advice contained in this e-mail or any attachment hereto is not intended to be
used, and cannot be used, to avoid penalties posed under the Internal Revenue Code. 
 


