THE STATE OF SOUTH CAROLINA RECEIVED

IN THE COURT OF APPEALS DEC 17 2025

APPEALS FROM PICKENS COUNTY SC Court of Appeals
COURT OF COMMON PLEAS

PERRY H, GRAVELY, CHIEF ADMINISTRATIVE

CASE NO.2022-CPp39-00680

Robert Earl Dillard, Appellant,

Perry H, Gravely Respondent,

APPELLANT"S INITIAL BRIEP RULE 208 & 209
AND DESISNATION

Comes Now, the Petitioner, above-named, were Court failure of
that during its deliberation the jury had send the judge a
note requesting a layman"s definittion of "reasonable doubt”.
in action against Police det,Randall Chapman for false arrest
with Prejury testimony by a state witness"s in chief,
constituted reversible error, particularly in light of
instruction given suggesting that dispositive issue was
Whether plaintiff was actually guilty.

Petitioner is confined in south carolina Department of correction
Pursuant to orders of commitment of the clerk of court for
Pickens County. petitioner was indicted by the pickens county
grand jury for two counts of murder (1994-GS-39-1490,-1491).

He was represented by Richard H. warder, Esquire.

After the state called the case to trial, petitioner was found
guilty. on march 2, 1995, the Honorable Frank P, McGowan,jr
sentenced petitioner to two life sentences consecutive.

A notice of alleals was filed and perected at the south carolina
Supreme court m. Anne Pearce, Equire of the south carolina office
of Appellate Defense perfected the appeal. The Supreme Court
affirmed petitioner"s convictions and sentence. state v, Dillard
Op.no. 97-mo-012(S.C. SuP,. Ct. filed February 11, 1997)
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STANDARD OF REVIEW

In Aice v. State, 409 S.E.2d 392 (SC 1991), a case addressing
an exception to procedurally barred claims, the SC Supreme Court

held that "finality must be realized at some point in order to
achieve a simblance of effectiveness in dispensiny justice... at
some point judicial review must stop, with only the very rarest
of exception. When the (judicial) system has failed a defendant
and where to continue his imprisonment without a review would
amount to a miscarriage of justice." In addition, the Court has
held that "a defendant's filinyg of four PCR actions, one of which
was successful, was not repetitive, numerous, or totally
frivolous, and thus defendant was not subject to strict
restriction on future filings. Williaws v. State, 583 S.E.2d 52
(sc 2003).

As shown above, the applicant has previously prevailed in a
PCR action (99-CP-39-0406) pursuant to Williams, infra. He will

now present the following aryuments for entitlement to review
under the miscarriage of justice standard under the holdiny in

Aice, infra.

ARGUMENT i @

I. THE APPLICANT SUFFERED A MISCARRIAGE OF JUSTICE WHEN HE WAS
CONVICTED UPON A STANDARD OF GUILT BELOW THAT REQUIRED BY THE
FOURTEENTH DUE PROCESS CLAUSE (Alternatively, applicant raised

this ground under ineffective assistance of counsel).

The applicant submits that the record of his trial shows that
after the jury found him guilty, he discovered that during its
deliberation the jury had sent the judye a note reyuesting a
layman's definition of "reasonable doubt". He further discovered
that the judye had conferred with both applicant's counsel and
the solicitor reygacding the jury's reguest before writing on the
jucy's note that "he could not comply with the jucy's request.”
Also, without publishing the jury's reyuest in open court, the
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l]udge sent the note back to the jury with a response that "he
could not comply with their reguest." Tr.p. 681-82

In addressing such an ercror, the SC Supreme Court has
recognized that a "reasonable doubt" charye could be erroneous if
it could cause a jury to interpret the charye to allow a finding
of guilt based on a degree of proof below that required by the
Fourteenth Amendment, Due Process Clause. As a result, the SC
Supreme Court has offered a definition which would be acceptable

for use by the bench, as follows:

"a reasonable doubt is the kind of doubt that would cause a

L}

reasonable person to hesitate to act....

State v. Manning, 409 S.E.2d 372 (1971). The Court has further
guided that the courts are not restricted to the exact definition

in Manning, but that the charye must legally eguate to that
offered in Manniny. See, State v. Clute.

Nevertheless, to warrant reversal, a trial judye's refusal to
gyive a requested jury instcuction must be both erroneous and
prejudicial. State v. Hugyhey, 529 S.E.2d 721 (SC 2000). Where a

general instruction to jury is insufficient to enable jury to

understand fully law of case, the refusal to yive reyuested
chargye is reversible error. Brown v. Swalls, 481 S.E.2d 444 (scC
App. 1977). Moreover, the U.S. Supreme Court has held that the

Due Process Clause of the Fourteenth Awendment protects the

accused against conviction except upon proof beyond a ceasonable
doubt of every fact necessary to constitute the ccime for which
he is charged. To this end, the "ceasonable doubt" standard is
indispensable (to a fair trial). In re Winship. 397 U.S. 358
(1970).

Here, as evidenced by the jury's "note" reguesting a laywan's

definition of "r<asonable doubt", it is logical to assume that
the jury had, at this point, entertained a deyree of doubt as to
applicant's guilt and had focused critical attention on the
definition of "reasonable doubt" to rceach its verdict.

Therefore, the layman's definition of ceasonable doubt which the
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juuge should have couveyea LO the jucy would Dbe yiven sSpecial
consideration in reachiny a verdict since it was in response O
its own inquiry. Under this circumstance, the judye's failure to
comply with the Jjury's reguest was an error of law Chat
prejudiced applicant's fundamental rcigyht to a fair trial. See
&¢.y., State v. Blassingame, 244 S.E.2d 528 (SC 1978); See also,

Winship (holdiny that a conviction below the reasonable doubt
standard would amount to a miscarciaye of justice).

Finally, applicant contends that the failure of the judye,
solicitor, and his counsel to provide a confused jucy a laywan's
definition of "reasonable doubt" in his case should amount to a
failure of the judicial systew and a corresponding wiscacciaye of
justice to entitle hiwm to ceview OL tne wecits of nis claim. Aun
applicant's right to a fair tcial is basic ceyuicewent of the Due
Process Clause, and includes a fair judyge. Liljechecy v. Health
Secv. Corp., 486 U.S. 847 (1988); a riyht to be prosectuted by a

prosecutor whose duty is to see that justice is done. Becgec v.
U.S., 295 U.S. 78 (1936); and the riyht to effective assistance
of trial counsel, Strickland v. Washingyton, 466 U.S. 668 (1984).

II. THE APPLICANT DISCOVERED AFTER HIS TRIAL AND FIRST PCR
ACTION THAT THE SOLICITOR KNOWINGLY USED PERJURED TESTIMONY TO
OBTAIN HIS CONVICTION (Altecnatively, applicant raised this

yround under ineffective assistance of counsel).

The SC Supreme Couct has cecoynized prosecutocial wisconduct
as a ycound for PCR action in the absence even of a claim or
ineffective assistance of counsel. Gibson v. State, 514 S.E.2d
320, 323-27 (SC 1999) (Settiny aside applicant's guilty plea, and
granting a new trial because of prosecutor's Brady violation.)
[fn.1]

Wicth cegard to his claim, the applicant subwits that pucsuaut

to his discovery and Brady Motion the solicitor disclosed Cthe

(1] Brady v. Macyland, 373 U.S. 83, 83 S.Ct. 1194 (1963)
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detention recocds of its chief witness, Jawes Siwpson. However,
the solicitor failed to disclose any rcecords of Simpson's
detention in the Greenville Detention Centec (GDC) Lor the wonths
of Novewmber 25, 1992 througyh April 20, 1993, which coveced the
time period Simpson testified that applicant adumitted to hiuw
(Simpson) that he (applicant) had cowmmittea the wucdels wnile
they were at the "Haynie Street Men's Club” in downtown
Greenville. As the State's evidence ayainst applicant was
entirely circumstantial, Simpson's testiwony reyarding applicants
murder confession to Siwpson in "Februacy 1993" at cthe Haynie
Street Men's Club was the only evidencs cCne State nad Cnat
directly connects applicant to the wurdecs.

Following his trial and before filinyg nis Licsc PCR action in
1997, applicant contacted the GDC ceyuesting ceyuesting Siwpson's
detention records but was not provided any of Siwpson's cecords
covering the tiwe peciod between Novewber 1992 through Apcil
1993. Finally, on January 17, 2001, pursuant to the SC Freedow
of Inforwation Act (FOIA), the GDC Record Managec, Jinny Mocgyan,
provided applicant the recocrds of Simpson's detention. These
records showed that Simpson was, in fact, detained in the GDC
from 11-25-92 until 4-30-93. Thus, Siwpson's GDC records showed
that he obviously could not have been at the "Haynie Street Men's
Club" in downtown Greenville 1in Februacy 1993 when ne was
detained in the GDC the entice wmonth oL Febraucy 1993. The
records clearly showed that Siwpson testified fLalsely.

As the GDC cecocds shows that Siwpson rtestified, the luyuicy
should now focus on whethec the solicitor knowingly iatroduced
Simpson's false testimony to convict applicant. A ceview of the
solicitor's closing aryument did not only snow that ne knowingly
introduced Simpson's perjured testimony, but also showed that Cthe
solicitor actually provided Siwmpson witn Kkey evidence Lcow Chne
wucrder scene to convince the jury of Siwpson's creaibility, ia

relevant part, as follows:

Solicitor: Mr. Warner (applicant's counsel) wight acgue Chat

Simpson was the one who killed chew. I don't
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Know, he wiynt acyue that, but I Just sSiwgply ask
/OU to ceuwcwber "that Siwyson was in jail at Cne

tiwme (of tne murders)". Tc.p. 632.

Solicitor: What did he (Simpson) tell us? He told us sowe
things in che statewent that nobody else Kiew,
that the yeneral public dia not know, that had not

been celeased to the public, to the wedla.

Of particular note, the wurders took place on Decewber 17,
1992. The GDC records showed that Simpson was detained in the
GDC from 11-25-92 until 4-30-93. Conseyuently, tne solicitoc's
closing aryument shows that he knew Ecom nis own rcecoucds that
Simpson had been detained in the GDC frowm 11-25-92 uatil 4-30-93,
which also included the time of che wmurders 4as tne solicitor
argyued. Therefore, as Siwpson could not have beent at the "Hayznie
Street Men's Club" 1in downtown Greenville to witness any
confession by applicant, or get any details OL Che wucdder SCelle
fcom applicant, it loyically follows that ne was pcovided Cche
details of the murder scene frowm the solicitoc's files. [£fn.2])

To obtain relief on the basis of subornation and pecjucy, all
applicant wmust demonstrate (1) that cthe witness wade a false
statement, (2) that the false statement was watecial to case, (3)
that the false statement was knowingly and intentionally ewployed
by the State. See Beasley v. Holland, 649 F.Supp. 561 (S.D.W.Va.

1985). Furthermore, a conviction must be set aside if their 1is a
reasonable probability that false testiwony (or evidence) could

have affected the outcome of the trial. See e.y., United States

v. Bayley, 105 s.Ct. 3375, 473 U.S. 667 (1985); Giylio v. United
.States, 405 U.S. 150, 92 s.ct. 763 (1972); Millec v. Pate, 87

S.Ct. 785 (1967); Brady., suprca.

[2) See print-out of 13th Circuit Solicitor Office practice of using false
testimony by incarcerated witnesses to obtain conviction, attached herewith as

Exhibit A4 A2 43 -

(3) see ALSO U.S. V. FREEMAN, 650 F3d 673, 680 (7th cir 2011)
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III. THE SOLICITOR PROSECUTED AND CONVICTED APPLICANT UPON
UNINDICTED MURDER OFFENSES.

The applicant contends cthat the solicitor did not obtain his
murder indictment by way of a lawfully convened Pickens County
Grand Jury to empower the yeneral sessions (ciccuit) couct to
adjudicate his wmurder cases. In reviewing such a claiwm as
allegyed by applicant, the SC Suprewe Court nas held that it will
presume the reyularity ana legality of the proceedinys before the
yrand jury was coumplied with absent any evidence to the contracy.
State v. Jawmes, 472 S.E.2d 38. To prove that the solicitor did

not comply with the reygyular and legal proceedings before the
grand jury for presentwent of his wucdec indiccwment, the
applicant will show that he ceceived a "yeneral sessions couct
calendar" from the SC Court Adwministration and its iwmplication.
Governument records and official conduct should be accorded a
presumption of leyitimacy. U-S. Dept. of State v. Ray, ll2 S.Ct.
541, 502 U.S. 164 (1991).

Accordinygly, the applicant's indictwent snhows that tne gycand

jury presented it during a Novewbecr 17, 1994, tecm of Pickens
County dJeneral sessions court. Conversely, the SC Court
Administration's calendac shows there was no tecrm of genecal
sessions court held in Pickens County on Novewber 17, 1994. Sec
SC Court Adwinistration calendar attached neceto as Exhibic
BJ f B2, - As a rcesult, the applicant directs the Couct's 1nyuicy
to whether the "absence of a tecrwm of ygyeneral sesslions coucrt Loc
attendance of a yrand jury could deprive the coucrt of its 'powec'
(jurisdiction) to adjudicate cases." To resolve this yuestion,
it will be necessary to interpret the U.S. Suprewe Courct's
holding in United States v. Cotton, 122 S.Ct. 1781 (2002), which

yuided the SC Supreme Court's culing in State v. Gentcy, 610
S.E.2d 494 (2005). In both Cotton and Gentcy, the Couct's nheld
that the term "Subject Matter Jurisdiction” weans the “"Couct's

statutory and constitutional power to adjudicate tne Case.



Likewise, in South Carolina, Ethe genéral sessions couctk's
power (jurisdiction) to adjudicate a c¢ciwinal cass is detecmined
by statutory law as follows: (l) the gyrand juc/... shall weect
with yeneral sessions couct at each of its tecuws =-- SC Code,
Ann., § 14-9-170; (2) the solicitor shall pcepace and, Chcouyh
the presidinyg judye Of yeneral sessions courct, subwmitc to yraand
jucy, while in attendance upon ygeneral sessions coucrt, bills of
indictwent (for yrand Jjucy pcesentwent) =-- SC Code, Ann., §
14-9-210. No indictment may be true billed by yrand jucy when
circuit court (yenecral sessions) lacks jurisdiction (or is not 1in
tecm), since the yrand jucy's jurisdiction is co-extensive with
the criminal jurisdiction of the genecal sessions couct in whicn
it is convened and foc wnich it is to wake inyuicy (ou bills
indictwment). State v. McClure, 289 S.E.2d 158 (1982); State v.
Wheelec, 193 S.E.2d 515 (1972).

In addition, the 3C Constitution mandates that "no pecson way

be held to answec for any cciwe... unless on a presentment of
indictwent by a ycand jucry of the county where the crime has been
committed." SC Const., Act. I, § 1ll; and "the yrand jucy of <ach
county... shall consist of eiyhteen (18) wewmbers, twelve (12) of
whom must ayree on a matter (crue bill) before a case can Dbe
presented for trial (of case) by genecal sessions couct.” SC
Const., Art. V, § 22. The presentwment of indictwent for yenecal
sessions court's jurisdiction to tcy criminal cases is (accocdiuy
to Cotton and Geutcy) detecmined by the above sStatutocy d4na
constitutional laws, and 1is fundawmental. Andecson v. Andersons
382 S.E.2d 897 (1989).

As a threshold wmatter, the SC Constitution yives the gyenercal

sessions court jurisdiction to try all criminal cases. scC
Conster AEEs Vi .§ Lla However, the jurisdictional claiwm caised
by applicant is not a challenge to the Pickens County ygenecal
sessions court's jucisdiction to tcy cciminal cases. Inscead,
the applicant is contendinyg tnat the solicitoc failed to couwply
with statutocy and constitutional laws, set L[ortn aboves, which
are jucrisdictional in natuce, specifying the wannecr and weans for

Lresentuwent of his murder indictwent by lawfully convensd grand
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jury for trial of his case under general sessions court's criminel

jurisdiction.
IN essence, the applicant is alleging that there was no legall

obtained indictment charging him with murder becase there was

no term of general sessions court with a grand jury in attendance

to present his indictment for trial of his case under general

sessions court's criminal jurisdiction. THUS, the absence of a
presentment of indictment ' of indictment was a' defect in

subject-matter jurisdiction' that deprived the court of its
'power to adjudicate' applicants' case. The absence of an indictmesf
is a jurisdictional defect which deprives the court of its power

to act. SMITH V. UNITED STATES, 360 u.s. 1, 10, 79 S Ct. 991

3 L.Ed.24 1041 (1959).

Finally, both the U.S. and S.C. SUPREME COURTS have held that
'defects

in subject-matter jurisdiction require correction whenever
raised.'_COTTON, GENTRY, SUPra and the court's lack of
subject-matter jurisdiction may be raised at any time, including
FOR THE FIRST time on appeal, or collateral challenge. Hope V.
STATE, 492 s.E.2d 76 (SCl1997).see the U.S.SUPREME COURT has HELD

that government RECORD"S and OFFICIAL conduct must be accorded

a presumption of legitimacy, see department of U.S. V. RAY, 112

ct, 541 (1991).
—— CONCLUSION

WHEREFORE, for the forgoing reason, the HOnorable COURT should hold
an evidentiary hearing to reverse and vacate applicant's convictieq

and sentences.

RECEIVBD -
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: ; IN THE COURT OF COMMON PIEAS
STATE OF SOUTH CA!BLIHA
COURTY OF PICHKENS C.A. NO. 1994-GS-39-1490/1991.

Robert B, Dillard
SeCed.C. NC.220045,

petitutioner
PROOF OF SERVICE

’ RECEIVED
) : 0
state of :outh carolina, ) “N 137
Respondent. : PC\ MA\LROOM
)

I, Robert E. Dillard#220045, do hereby certify that I served a
true copy of my motion to the clerk of courtfor pickens county
p.o.box 215. pickens, s.c. 29671 by placing the same in the u.s.
mail, postage prepaid,addressed to Respondent's

ALAN WILSON, SOLICITOR. OFFICE P.0. BOX 215 for pickens county

pickens, s.c. 29671.
R ECEIVED

MAY 26 2022
PCI MAILROOM

dateﬁiZéiﬁi_Zozz. ‘aéégég;l 6514// &ég;z;zzgi;a//

Robert E., dillard#220045
perry correctional inst.
430 oaklawn road g4b/209
pelzer, s.c. 29669
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Solicitor drops. two murder cases after witness lies on stand
By John Boyanoski N
STAFF-WRITER

jboyan @areenvillenews.com -

After the prosecution's only withess to a 1998 murder was found to have lied on the
wilness stand, the 13th Circuit Solicitor's Offic dropped the case against two men

Posted Tuesday, January 1 5.2002-11 128 pm

= -Tl:lESda}‘:ECGUSEGDI_th'BJ:ﬁ:mB- e R L BRI AT RTINS T

The murder trial of Calvin Rico Rosemond, formerly of 300 Furman Hall Road, was
charged in the death of James J, Chattman, 25, of 113 Norwood St., who died from a

- gunshot blast to the head on the marming of Nov. 12, 1998,

A witness said Monday that he saw Rosemond at the murder scene, but under cross-

examination, defense attorney Symmes Culbertson showed evidence that the witness
was in jail at the time. ;

I'had beH-down 1o talk tg hitti‘&ifid off-hand Sald e Had bean In jail,” Culbertson said.
"We looked info it and we brought that out." .

On Tuesday, Rosemond's charges were dropped as were the charges against Asim

. Clement, who was arestad along with Rosemond in April 2000. Both cases were based

on the witnesses' statements;

Solicitor Bob Ariail said the man was the sole eyewitness in the case, and gave a very
detailed description of the shooting, After working through the night to verify the.man's
jail records, the prosecution asked for a direct verdict Tuesday moming which ended the
case, .

"We felt that his credibility, our credibility and the credibility of the case before the Jjury
was damaged and the right thing to do was dismiss the charges,” Ariail said. "If we had
known this ahead of time, this would not haven gotten this far.”

Arall said it is not common practice for his office to verify an eyewitnesses'
whereabouts, unless contested. He said investigators did know the man had a criminal
record, but initial research did not show he was in jall at the time.

Arlail couldn't say why the witness lied to authorities, but added his office is investigating
bringing charges against him for lying on the witnass stand. _

John Boyanoski covers crime and courts. He can be reached at 288-4065.
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County of Greenville 71p

"..At Your Service” :
DEPARTMENT OF COMMUNITY SERVIcES
Jamss M Dorristy, Assistant County Adminis troter

Detention, Emargency Medien] Services,
Forensics and Recordy Management Services
Officn (364) 467-50a2

January 17, 2001

Robert Earl Dillard #220045 _ '
‘ ction |
430 Gatiawn Bote s 121 | 2013-0P30- 1Ak

Q

l

Pelzer, SC 29669 E ué 5';3
RE: FOIA Request (Received 12/27/00) 3 ;’ri?;
_ . @
Dear Mr. Dillard: ' (‘n %n—“
Y 2@ O
We have received your letter requesting arrest and detention records under the South Caroling Freddom OE%%
Information Act (FOIA) on James Fletcher Simpson. Described below are the records you requestegygnd | @Qa
address each Individual item separately, : =
. _ =
1. _Arrest and detention release records, -
These records can be released under FOIA. -

2, ﬁate of a Bond Hearing by a Judge,
.

We do not maintéir; this information, as it s not part of the bookinb and arrest records. The Clerk of Courts
office or the Judge's office may have the information. I '

The South Carolina Freedom of Information Act, Section 30-4-30 (b) states in part, “the public body may

d collect fi Iso states that doc nts be fumnished when appro iate without charge
ounty Council chose o and approved a county ordinance (Number 3011)
establishing fees for the research and copying of arrest, booking, medical, and other law enforcement records.
Our fees will not be walved or reduced. The fee for each record is $8.00. You are requesting for ona
booking/arrest record and the fee is $6.00. | have enclosed a copy of the computer screen that reflects the
booking date and the release date. Please forward a money order ($6.00) made payable to Greenville County
and we will mall you the record. . .

Please be advised we are providing you with notification of your request within the fifteen-day (workdays,
excluding holidays) requirement period. Upon recelpt of payment, the records will be mailed to you,

Sincerely,

}),)""‘-a‘f__

Jinny Moran = L F
Records Manager

2

4 McGee Street - Sujts 119 - Greenville, SC 29601 ~ Fax (864)467-5113

(&) -
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Fi1=Help F2=Short Help F3=Exit FS5=Refresh

[P mate 102853 SIMPSON., JAMES FLETCHER | NOT SENT INACTIVE
Sex* M Race 8 pog /1956 Booked 11/25/1992 Cell tSer
Addr 7' C GREENVILLE S scz 29611 7] 3
| HgtIn 507 wugtrn 1es Booked  Date 11/25/1992 Time @5:45
5% Gut 527 Out 168 Released Date @4/19/1993 Time 23:42 ‘
i ' Estimated Date
b0 Release Judge EPPES/BARTLETT :
-y Release Off.-> p AK C CPL J HUBI 'S
) Released Where? 0
. Release Reason: REL.AGENCY: STRT REL ,REC.DT:
| REL .REC, TM: ADJ . REL,DT: OPID: D@7
; TIME SERVED/DISMISED/PROBATION
" Canteen Bal @.20 Cash Ant Pd  @.88 Check Amt Pd 2.00
. 96=RP 97=RC 98=RS -
‘ Command ===>
ﬁ F7=Backwards F9=Find F12=Popup
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South Carolina Court Administration
South Carolina Supreme Court

Columbia, South Carolina

1015 SUMTER STREET, SUITE 200
COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1800

MOTTE L. TALLEY FAX: (803) 734-0269
ASSISTANT DIRECTOR E-MAIL: mialley@scid.®ale.sc.us

ROSALYN FRIERSON
DIRECTOR

January 12, 2006

Mr. Robert Earl Dillard #220045

Perry Correctional Institution, Q-3-13-121
430 Oaklawn Rd.

Pelzer, SC 29669

Dear Mr. Dillard:

I have received your letter asking for the terms of court for the months of
Nevember and December 1994 for Greenville and Pickens Counties.

Please find enclosed the information you requested.

Sincerely,
Stephanie O'Neal
S0
Enclosure



| TERMS

—~—

&
" ‘.

€ CIACUIT P v

NOVEMBER 1994

Fx Hzbe7™

(B)-$&

7 14 21 28
10TH CIRCUIT | Anderson CPY L Ocones GS”- )L @an'- @pﬂj’ 24 Anderson GS”
% Anderson CPv { p]‘n I?l
"“4 1/ I
a7 / "
w4
T77H CIRCUIT | Lexington CP* 5 11th Cir. CPNJY | Saluda CP¥  /
Laxington GS* LesingionEf Lexingion GS+~
3 Edgefield GS¥
P ,,, [
o |
q:‘“ ,
4
12TH CIRCUIT | Florence GSY [¥{ 12th Cir. CPNJY'/ %«, /%4 X s Florance CP*
Florencs GSv’ Mariorref~ 1 Marion GSv  /
6 I
W, pmner COH 22 25 |
ol v
1]’1 {
6. v
13TH CIRCUIT | Greenville CP” /] 3t eirCPNT 13th Cir. CPNJ~ /. &
W Greanville GS¥ Pickens CP~ Greenville CP~
Lo Grnnvdla Gs* Greanville G Pickans GS~
w , ;f ,\,J Gyeenville GS* 139 die, CaT zG P~
M Prkone g/,{g" émm’!ﬂ: er-
SFFJ ¥
i
B
W
s AiAA T Aecmdem P O [ S STy W L.lz“. .&.Mafr NAL Pallatan P ¥




5

TERMS OF CIRCUIT COURT

DECEMBER 1984

12

19

26

10TH CIRCUIT

A4

/dcom;a ce {
J-Anderson GS

"Andarson CP

S oth Cir. CPNJ-PC /

.TH CIRCUIT

foxmgtorSF
roxingtori GBS 4, Ls

24V

P

Caxington CP

v Lexington GS

EY

Ao e 2{
?a’;;/udw‘ o

"[727H cIRCUIT &
“

5/‘

Forence CP | '
Liiarian GS |

5,9«‘

WAizth Cir, CPNJ 4

13TH CIRCUIT V]
Y

W

3%

tireenvills G3 °
’Grear_wille GS

T 22

g/

e eanville P8 5, 1 llg3th Cir. CPNJ

Pickens CP

\Greenville G5

WGrasnville GS

4ATU caelllT \..Lnn.n.utur:. GS /-é

1= ambmn'CP L c

Ih. adasut S




EXHIBIT [2])

STATE OFSOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS # 2022 -cp-39-00680

ROBERT EARL DILLARD#220045

petitiocners. MB?IOR TO ALTER/ AMEND JUDGEMEANT

V. PURSUANT TO RULE 59 (E)

STATE OF SOUTH CAROLINA.
Respondent,

et et et el e e e e e e

THE Petitioners IN THE ABOVE CASE ENTITLED CASE RESPECTFUILLEY
Petition this court HONORABLE COURT to Altgr[;nend his judgment
that was signed on june 7, 2022. and served on the petitioﬁer on
june 14, 2022. |
THE Petitioner weuld show this court that he filed  a motion

on june 9, 2022. THE Pickens county clerk of courts office rassing
the following by way of a motion hear to his claim s of false

imprisonment / false asgest and false indictmen§ and failed to
instruct the jury on ;easonable doubt . request his pleading Ino#ﬂ;n

to be construed liberally and held to less strivgent standard mam<

forward pleadings drafted by lawyers,

did not state with certointy the reason for the dismissal other

that.
THE petitioners: would show théscourt that the motion was

dénidd on june 7, 2022. before the motion was filed in the clerk

of court's office, see ORDER attached.

RECEIVED > ECEIVE])
) DEC 17 2023 1 JUN 20 2022
SC Court of Appeals PCI MAILROOM



(fb The petitioners would also request that the order be altered
/ amended becsuse the petitioner did submit a motion to proceed
in forma pauperis after the clerk of court did not served a
formed copy as requested. the petitioner typed out a form to the
best of his knowledge,

THE petitioner did state in his motion that he was indigent and

requested to proceed without payment of cost because he was 1nd{9€q+

(2) THIS Honerable court should alter/amend its’ judgment because
his petition /motion is not set out as an appeal as the @ourt

finding State. This court have jurisdiction to hear his motion

because this is the judicial circuit that he was tried and sent—

ence in,

This motion and/er pleading that was filed was a motion
to adjudicate his claims of whether he (PETI?IOHER) was

denied due process of lav

The petitioner regquest his pleading / motion be construgd

liberalby and heid to less stringent standarddsfact

formal pleading# drafted by attorneys,
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CONCLUSSION

For the forgoing reasoms, this henorable court should alter/
amend its' prior judgment to reflect the forgoing and
provide an eviedentary hearing and or vacate petitioner

‘conviction and sentence on the pleading s/ motion filed,

i =
dategéﬁ); 2022.

Robert Earl Dillard#220045
perry correctional inst.

430 oaklawn road g4b/209
pelzer, s.c. 29669
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I, ROBERT EARL DILLARD#® 220045 certity and verify under penalty o

perjury that the foregoing is true and correct,

THE petitioner filed the following in the motion to the cour+b

(1) cover letter,/ motion and order information form/ cover sheet
(2) summon,

(3) motion,
(4) proof of service,

(5) motion to proceed in forma pauperis,

(6) exhibits,

date (8O-  2022. %Zg i 22‘22 ,

Robert Earl Dillard#220045
y correctional inst.

I;L!E(:IEI‘J oaklawn road g4b/209

pelzer, s.c. 29669
DEC 17 2025
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF PICKENS C.A.NO.2022-cp-39-00680.

ROBERT EARL DILLARD#220045
petitioners,

Ve
PROOF OF SERVICE

STATE OF SOUTH CAROLINA,
Respondent.

S -w'—v'-'\'w-l-—\-rv\-h—

I, ROBERT EARL DILLARD#220045, do hereby certify that I served a
true copy of my motion to the clerk of court for pickens county
P.o.box 215 pickens, s.c.29671 by placing the same in the u.s.
mail, postage prepaid,addressed to the Honorable perry Gravely,
chief administrative judge/ general session, post office box 215§
pickens, s.c. 29671. to Respondent's walt wikkins,solicitor,
office p.o. box 215 for pickens county, pickens, s.c.29671.

alan wilson attorney general office P.0. box 11549, columbia, s.c

29211,

date OH0— 2022 é%tg'ﬁ%p%

Robert Earl Dillard#220045
perry correctional inst.
430 oaklawn road g4b/209
pelzer, s.c. 29669
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EXHIBIT [3]

JULY ‘7Q/?{" 2022.

THE SOUTH CAROLINA COURT OF APPEALS
Kenneth A. Richstad,clerk

post office box 11629

Columbia, s.¢.29211

RE: TO ROBERT EARL DILLARD V. STATE
case no., 2022-cp-39-00680.

Dear HON. Richstad,clerk

Enclosed please find the original Notice of appeal and
Explandtion of appeal pursuant to rule 18.5 filing fee
~S.C.a.c.p. and a copy of the orderalong with proof of

sexvice of same for filing in your office.

CCALAN WILSON
ATTORNEY GENERAL

CLERK OF COURT - ROBERT EARL DILLARD#220045
: perry correctional inst.
13th SOLICITOR 430 oaklawn road g4b209

pelzer, s.c. 29669
WALT WILKINS

DEC 17 2025 JUL 11 2022
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