
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

________________ 
 

APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas 

Vernon F. Dunbar, Circuit Court Judge 
________________ 

 
Case No. 2021-CP-23-02492 

Appellate Case No. 2025-002312 
________________ 

 
First Class Barbers, LLC, ................................................................................................. Appellant, 
 
v. 
 
Douglas Family Partnership, FMO Real Estate, LLP/ Fairway 
Outdoor Advertising, and Lamar Advertising Company,  ............................................. Defendants, 
 
Of whom Lamar Advertising Company is the ............................................................... Respondent. 
 

       
 

MOTION TO DISMISS APPEAL 
       

 
 Appellant failed to timely file its appeal in this matter and/or to perfect its appeal as 

required by the South Carolina Appellate Court Rules; therefore, this appeal should be dismissed.  

  Appellant is First Class Barbers, LLC (“First Class”).  First Class is a South Carolina LLC, 

and Ortagus Bennett is its registered agent.  (Secretary of State Entity Report attached as Exhibit 

1).  Mr. Bennett is not an attorney. 

 The underlying case was dismissed by order dated October 9, 2025.  On that date, 

Respondent’s counsel mailed and emailed a copy of the order to Mr. Bennett.  (Letter and email 

of transmittal attached as Exhibit 2).1   

 
1 The email address used by counsel is the same address from which Mr. Bennett has 
communicated with this Court, tay.5star.ent@gmail.com.  (See Exhibit 2).  Thus, there is no reason 
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Mr. Bennett mailed an “Amended Complaint Notice for Appeal for Dismissal” to 

Respondent’s counsel on November 14, 2025.  (Certified mail receipt attached as Exhibit 3).  This 

purported service was more than thirty days after Mr. Bennett received written notice of the entry 

of the order on October 9.  As such, the notice of appeal was not timely and dismissal is required.  

“The requirement of service of the notice of appeal is jurisdictional, i.e., if a party misses the 

deadline, the appellate court lacks jurisdiction to consider the appeal and has no authority or 

discretion to ‘rescue’ the delinquent party by extending or ignoring the deadline for service of the 

notice.”  Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 14–15, 602 S.E.2d 772, 775 (2004) (citing 

Mears v. Mears, 287 S.C. 168, 337 S.E.2d 206 (1985)); Rule 203, SCACR. 

In addition to not being timely, the “Amended Complaint Notice for Appeal for Dismissal” 

does not include many of the required elements for a notice of appeal as set forth in Rule 203(e), 

SCACR.  The Court directed Mr. Bennett to these deficiencies by letter dated November 18, 2025 

and granted him ten days to correct them.  Mr. Bennett failed to do so.    The November 18 letter 

further advised that the appeal would be dismissed unless an attorney made an appearance within 

ten days.  No appearance was entered until December 16.  Lastly, Mr. Bennett has not ordered a 

transcript in this matter as required by Rule 207, SCACR. 

 For all of these reasons, the Court should dismiss this action.  “[T]he failure to comply 

with procedural requirements for an appeal divests a court of appellate jurisdiction.” State v. 

Devore, 416 S.C. 115, 119, 784 S.E.2d 690, 692 (Ct. App. 2016) (quoting State v. Brown, 358 S.C. 

382, 387, 596 S.E.2d 39, 41 (2004)); Great Games, Inc. v. S.C. Dep’t of Revenue, 339 S.C. 79, 83 

 
to believe that Mr. Bennett did not receive notice for purposes of Rule 203, SCACR on October 9, 
2025. 
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n. 5, 529 S.E.2d 6, 8 n. 5 (2000); see also Rule 260(a), SCACR (requiring dismissal of an appeal 

when an appellant fails to comply with the appellate court rules).  

 
Respectfully submitted, 
 
 
s/ Sarah P. Spruill     
Sarah P. Spruill (SC Bar No. 68337) 
HAYNSWORTH SINKLER BOYD, P.A. 
One North Main Street, 2nd Floor 
Greenville, South Carolina 29601 
(864) 240-3220 
sspruill@hsblawfirm.com 
 
Max T. Hyde, Jr. (SC Bar No. 17014) 
HYDE LAW FIRM, P.A. 
360 East Main Street 
Spartanburg, South Carolina 29302 
(864) 804-6330 
max@maxhydelawfirm.com 
 
Attorneys for the Respondent 
Lamar Advertising Company 

December 22, 2025 
Greenville, South Carolina 
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www.hsblawfirm.com 

SARAH P. SPRUILL 
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December 22, 2025 
 
VIA EMAIL & REGULAR MAIL 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC  29201 
 
Re: First Class Barbers, LLC v. Douglas Family Partnership, LLP 

Appellate Case No. 2025-002312 
 
Dear Ms. Kitchings: 
 
This firm represents the Respondent Lamar Advertising Company in the above matter.  Enclosed 
for filing, please find a Notice of Appearance for Sarah P. Spruill and Motion to Dismiss Appeal 
together with our Proof of Service for the same.  Also enclosed is our firm’s check to cover the cost 
of the filing fee (w/ mailed copy). 

If you have any questions, please give me a call.  Thank you for your assistance in this matter.  

Sincerely, 
 
HAYNSWORTH SINKLER BOYD, P.A. 
 
 
 
Sarah P. Spruill 
 
SPS/sac 
Enclosures 
 
cc: Max T. Hyde, Jr. (max@maxhydelawfirm.com) 
 Monier Abusaft (mo@moabusaft.com) 
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