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1 A. Okay. 1 Q. Okay. It says almost immediately after
2 Q. You understand that you have filed this 2 delivery, you began to experience problems with the
3 complaint against AGCO, right, this Exhibit 2? 3 tractor including a damaged tire, correct?
4 A. Well, yeah. Now that makes sense. 4 A. Yes.
5 Q. Okay. And you filed it in York County, 5 Q. And that AGCO failed to provide a
6 South Carolina, correct? 6 replacement until July, correct?
7 A. That's correct. 7 A. Yes.
8 Q. Do you have any relatives in York County? 8 Q. But AGCO did provide a replacement tire,
9 A. No. 9 right?
10 Q. Okay. Do you have any persons who you 10 A. Imean, it's not as simple as it sounds.
11 consider good fricnds that live or reside in York 11 It's not as easy as it sounds, you know. The tire --
12 County? 12 they gave me a lot -- a lot -- a lot of problems, a
13 A. Not that I'm aware of in York County. | 13 lot of headaches, you know. They assumed that I cu}
14 don't think so. 14 the tire. They assumed a lot of things before even
15 Q. Prior to purchasing this tractor, had you 15 considering giving me the tire. Brand new tractor.
16 ever worked with Nance before? Had you ever bought | 16 1 mean, brand new tractor. The tire was split apart.
17 anything from them before? 17 That was the issue on the tractor. They pretty much
18 A. No. 18 shooshed me off with the tire and I had to,
19 Q. Okay. Do you know why Exhibit B is 19 obviously, just keep pushing until they replaced
20 attached to your fourth amended complaint? 20 that.
21 A. I guess because it's -- I'm pretty sure 21 But they gave me everything you can think
22 it's a fee in there that they probably charged me 22 of to pin it on me to the extent that | had run the
23 for. I'm not sure. Now that I see these numbers, 23 tractor on top of something that had cut the tire
24 that's what it looks like. 24 off. My yard, my 42 acres, there's nothing to cut
25 Q. Okay. That AGCO Finance charged you, 25 thetire. Ieven asked the guy to come check my
Page 27 Page 29
1 right? 1 property. They just didn't care. But eventually
2 A. Yes. 2 afier -- I'm trying to conclude that. But after
3 Q. Let's go back to the complaint. Let's go 3 headaches and going through trying to explain that,
4 1o page 4 and I'm at paragraph 30, which you said you 4 they gave me a used tire.
5 paid for the Bush-Whacker in full on April 26, right? 5 Q. Did you have to pay for the tire?
6 A. Yes. 6 A. No. Butl had to -- I believe I had to
7 Q. Okay. And then you made three other 7 pick it up. Ithink I had to pick it up.
8 payments to AGCO Finance fairly quickly, right? 8 Q. And then did you have to install it
9 A. Yes. 9 yourself?
10 Q. Okay. And then paragraph 32 says on 10 A. Yes. Soadd to my headache. Do you know
11 April 29, tractor and various documents, including an 11 how big a tractor tire is?
12 operator's manual, were dropped off at your property 12 Q. Wasiita front tire or back tire?
13 in Ridgeway, South Carolina, right? 13 A. Back tire.
14 A. Yes. 14 Q. Okay. Yes. I know how big they are.
15 Q. Okay. What were the various other 15 Okay. So going to the next page. October 9, 2019,
16 documents besides the operator’s manual that was 16 the tractor broke down for the first time and you
17 dropped off? 17 contacted Nance and informed them of the breakdown,
18 A. That's it. I believe that was ali I got. 18 right?
19 Just to add onto that, that was a drive-by type 19 A. 1believe so.
20 thing. I mean, like, the guy was in a hurry. He 20 Q. I'm just reading your complaint.
21 dropped my tractor. Didn't explain nothing. That 21 A. Yeah. The dates may not be accurate and
22 was it. Which there is a point because you go in and 22 they may not be in the order they happened, but yes.
23 they talk to you into buying something, just like 23  Yes. The tractor broke down. I called them. Yes.
24 anything else. And then when you complete the sale, 24 Q. Okay. And what did you expect Nance to do
25 it's like they move on. So... 25 for this issue when you called?
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| A. lexpected them to fix it. Would you not 1 A. [I'mpretty sure.
2 expect someone to fix your brand new car? I hate to 2 Q. Did Andy mention a warranty when he was
3 ask the question to you. 3 telling you that this was the tractor that you
4 Q. So with that expectation, did you know 4 needed?
5 that the tractor came with a warranty? 5 A. [I'm pretty sure he did.
6 A. Yeah. 6 Q. The document in front of you, do you agree
7 Q. Did Nance tell you about the warranty that 7 atthe top it states, "AGCO Limited Warranty Terms
8 the tractor came with? 8 and Conditions - United States, Canada, Mexico -
9 A. No. 1 had to -- matter of fact, no. 1 9 Effective for Equipment Retailed and Delivered After

10 had to find that out. Those were the only things 10 January 1,2019"? Do you agree that's what it says?
11 that I had to ask for because they failed to give me 11 A. You're asking me if | agree what this
12 the warranty. 12 document is saying here?
13 Q. When did you ask for that document? 13 Q. Yes.
14 A. 1think it was referring to this tractor 14 A. Yes, | agree. | understand what this
15 constantly breaking down. 15 says.
16 Q. Okay. Do you remember around about time? 16 Q. I'm going to mark this as Defendant’s
17 A. No. Idon't remember the time. 17  Exhibit 3.
18 Q. Soin 2019 -- October 2019, we're on page 18 (DEF. EXHIBIT 3, AGCO Limited
19 5 of your complaint, you called Nance and asked 19 Warranty Terms and Conditions, Bates stamped AGCO
20 them -- you expect them to fix it based on a warranty 20 00001-00002, was marked for identification.)
21 that you had never seen before, correct? 21 BY MR.CARROLL:
22 A. That's fair to say. But, again, you're 22 Q. When was the first time you saw this
23 buying a brand new something, you know. We're not 23 document?
24 buying a blender here, now. Would you buy a $50,000 24 A. Tdon't remember, really.
25 car and have it break down maybe a couple of hundred 25 Q. And then the applicable warranty on this
Page 31 Page 33
1 miles in? What would you do? 1 table, we're talking about a 4700 series tractor,
2 Q. Did you ever ask -- did you ever wonder 2 right?
3 what was covered under the warranty? 3 A. Yes.
4 A. Tmean, my knowledge when you buy a 4 Q. Okay. So under "Tractors," the second
5 vebhicle, there's a bumper to bumper. This is a very 5 line reads, "Twenty-four months or 2,000 hours,
6 expensive tractor, so [ would expect the same. 6 whichever comes first," correct?
7 Q. Did you know how long the warranty was 7 A. Right
8 for? 8 Q. Okay. So do you understand that the
9 A. Idon'tthink it's for life, but I'm sure 9 tractor is warranted for 24 months or 2,000 hours,
10 it would be enough to -- within whatever problems I 10 whichever comes first?
11 had with the tractor. That's just common sense. 11 A. Yeah, I see that.
12 Q. Now, you know that Nance has said that 12 Q. And that's what you understand the
13 they gave you a copy of the warranty when the tractor 13 warranty to be?
14 was delivered? 14 A. What that means. Yes. What that means.
I5 A. 1don't remember seeing it. I don't think 15 Q. Let's go to the first line of the limited
16 they gave it to me, but, I mean, it's neither here 16 warranty. "What is warranted." Can you read the
17 nor there. [ wouldn't know. Alll cantell youis I 17 first sentence of that to me?
18 was very excited. The tractor looked good. I was 18 A. "Application, equipment, major drivetrain
19  very excited about the tractor. And after talking to 19 components, is warranted for two years or 2,000
20 Andy, he assured me that was the tractor. After I 20 hours." Is that what you're talking about?
21 explained to him what I needed it for and what I was 21 Q. No. I'm talking about the first line at
22 working into, he said, "This is your tractor." 22 the top. Right here. "What is warranted."
23 Q. Okay. I'm going to give you the next 23 A. Okay. "What is warranted."
24 document. Mr. Aguilar, were you told there was a 24 Q. Yeah.
25 warranty on the tractor when you purchased it? 25 A. Goodness. "AGCO Corporation warrants its
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1 new equipment to be free of defect and materials and 1 A. Yeah. You read that correctly.
2 workmanship at-time of delivery to the first retail 2 Q. Do you remember who the manufacturer of
3 purchase renter or lease. These terms apply to all 3 your split tire was?
4 brands of new equipment originally warranted in the 4 A. No.
5 United States, Canada, and to Challenger branded 5 Q. No. The next section says, "Owner's
6 equipment only originally made in -- marketed in 6 obligation." Do you see that?
7 Mexico." 7 A. Right
8 Q. Okay. And so AGCO Corporation warrants 8 Q. And the sentence says, "It is the
9 its equipment for 24 months or 2,000 hours, whichever 9 responsibility of the owner to transport the
10 comes first in this case, right? 10 equipment or parts to the service shop of an
11 A. You're asking me to... 11 authorized AGCO dealer or, alternatively, to
12 Q. I'm asking you if that's correct, if I'm 12 reimburse the dealer for any travel or transportation
13 reading this document correctly? 13 expense involved in fulfilling this warranty." Did 1
14 A. Yeah. 1 mean, you're reading it. Yeah. 14 read that correctly?
15 Q. Let's turn to page 2. And at the top of 15 A. Yeah. I mean, you're reading it
16 the page in bold letters, there's a title, 16 correctly.
17 "Exceptions from this warranty." Do you see that? 17 Q. Okay. Now, you've paid $399 to have the
18 A. “Exceptions from this warranty." Okay. 18 tractor towed once, right?
19 Q. And then under the bullet -- under the 19 A. Yes.
20 list of exceptions from this warranty, "Repairs and 20 Q. Other than that, have you paid for any
21 maintenance are not covered under the warranty,” 21 other repairs to the tractor?
22 right? 22 A. Idon't think so.
23 A. Ifthat's what it says here, [ guess. So, 23 Q. As you sit here today, do you want the
24  you know, I don't think I ever seen this thing. 24 tractor back?
25 Q. You've never seen it? 25 A. [don't think so. Would you want your car
Page 35 Page 37
1 A. [ mean, Idon't -- I don't really -- I I ifit's been fixed seven times -- four, seven times.
2 don't remember seeing this thing, I mean, to the 2 Idon't even remember how many times it's been fixed.
3 specifics. But we can proceed, I guess. 3 Ijust found out not too long ago where my tractor
4 Q. You just testified that you saw it -- you 4 was. Would you want your car back?
5 asked for a copy? 5 Q. This is not my deposition.
6 A. [mean, after. I mean, after later on. 6 A. Okay. And | hate to ask that, but, you
7 We hadn't had it. 7 know.
8 Q. Okay. And you never asked AGCO or Nance 8 Q. So the next sentence says, "This warranty
9 for a copy of the limited warranty, right? 9 does not cover rental or replacement equipment during
10 A.  You know, honestly, I assumed they would 10  the repair period."
11 give it to me and maybe he did explain some of it, 11 A. So they did tell me that, but, you know --
12 but that's all I can remember, honestly. 12 and, to a point, I get that. But they put a sticker
13 Q. Do you still have the operator's manual? 13 that says on the tractor that I'm responsible for
14 A. [Ibelicve -- no. 1don't think so. Well, 14 shipping the tractor, the levers, whatever. I get
15 1don't remember. Maybe I do. 15 that, but they put it in a spot you can't see it. Or
16 Q. Like, at your house? 16 you have to get in the tractor, work the tractor,
17 A. 1think it was in the tractor. 17  lift the loader like an arm -- because it has arms,
18 Q. Okay. Do you think it's still in the I8 is what the loader is. So you have to lift the thing
19 tractor? 19 so you can read that sticker where it says owner
20 A. Probably so. It's supposed to be in the 20 responsible for delivering the tractor for
21 tractor. It's an operator's manual. So... 21 maintenance or repairs. So I don't know if that
22 Q. So then the next bullet point says, 22 answers that question.
23 "Rubber tirc warranty. Rubber tires arc warranted 23 Q. Well, who told you that? Did somebody at
24 directly by the respected manufacturer only and not 24 Nance also tell you the warranty doesn't cover rental
25 by AGCO." Did I read that correctly? 25 orreplacement equipment?
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1 A. Yes. 1 that right?
2 Q. Okay. But you did get a loaner tractor at 2 A. They just don't -- don't sell tractors as
3 least one time, right? 3 bigas mine. They sell small tractors.
4 A. Yes. 4 Q. Do they have a service department?
5 Q. Did you have to pay for that? 5 A. TI'mnot sure. When I think about it,
6 A. No. 6 that's where I got this promotion. I think he's the
7 Q. Okay. And then the next paragraph under | 7 one that gave me that Nancy Ferguson, one tractor for
8 "Owner's Obligation," do you see the bold statement] 8 life, I think.
9 there -- the statement in bold and all caps? 9 Q. The brochure?
10 A. T'mnot sure. 10 A. Yeah.
11 Q. Under "Owner's Obligation." 11 Q. Did you look AGCO online when you were
12 A. Okay. 12 researching tractors?
13 Q. The next statement in bold and all caps. 13 A. Toa point, I think I did.
14 A. Okay. It says, "This warranty does not 14 Q. Okay. Now, at some point you bought a
15 cover rental replacement.” Okay. 15 Kubota tractor, right?
16 Q. So the next one is, "This warranty is in 16 A. Yes.
17 lieu of." Do you see that? 17 Q. Do you still have that tractor?
18 A. ldon't even know what that means. 18 A. Yes.
19 Q. Butdo you see it? 19 Q. s that what you use to mow your grass --
20 A. Yeah. 20 A. Yes.
21 Q. Can you read that whole sentence? 21 Q. -- with the bush hog?
22 A. "This warranty is in lieu -- lieu," 22 A. Yes.
23 whatever you call it, "of all warranties of 23 Q. Do you also use it to water your trees and
24 merchantability, fitness for a purpose or other 24  other ornamental plants?
25 representations, warranties or conditions, expressed | 25 A. Yes.
Page 39 Page 41
1 orimplied." Keep going? 1 Q. Okay. So that's No. 3.
2 Q. No. Then the last sentence says, "In no 2 A. But, you know, that bush hog I had -- 1
3 event shall the owner be entitled to recover for 3 had to do some work to that bush hog for that to work
4 incidental, special, or consequential damages such as 4 on my new tractor because it doesn't -~ it didn't fit
5 loss of crops, loss of profits or revenue, other 5 on my tractor. I had to finagle that thing, change
6 commercial losses, inconvenience, or cost of rental 6 some parts to make it work on my new tractor so it's
7 orreplacement equipment,” correct? Did I read that 7 clear because the questions you're asking me are
8 correctly? 8 almost simple without explanation.
9 A. That's what it says here. 9 Q. Okay. So let's go back to Exhibit 2,
10 Q. This is the second time that the warranty 10 which is your fourth amended complaint, page 5. And
11 talks about not covering rental or replacement 11 I want to go to paragraph 40. It says because of the
12 equipment, right? 12 seasonal nature of the plaintiff's business, that you
13 A. I mean, | guess that's what it says there. 13 were unable to fully test out the repairs performed
14 That's what it says there. 14 on the tractor until April of 2020. So when is your
15 Q. And then going down to -- going back to 15 busy season?
16 something that you said. Tractor Mart, right, was 16 A.  Well, I think what this is saying is the
17 the first place you went? 17 tractor -- you normally use the tractor the most in
18 A. A few of the places I went. But Tractor 18 the summer because that's when the grass grows. And
19 Mart for Massey Ferguson, yes. 19 I think what this is referring to here is when they
20 Q. And you did not buy a tractor from them 20 fixed my tractor and they brought it back, the season
21 because they could not service the tractor -- the 21 of me doing a lot of the work with the tractor that
22 kind of tractor that you needed, right? 22 needed to be done was past. Now I had to wait until
23 A. They don't provide -- they only goto a 23 next summer to really figure it out, to pretty much
24  specific horsepower tractor. They're a small dealer. 24 use the tractor again. I don't know if that explains
25 Q. Okay. That's for warranty service; is 25 that.
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] Q. That does. And then on July 20th, page 1 A. 1didn't hear your question. We're
2 42, it said the tractor broke down a second time. 2 smiling at each other. 1 was waiting for your
3 You were required to pay $200 to have the tractor 3 question. I apologize. This seems to be a time
4 towed to Nance, correct? 4 frame of -- this is my wife's work. She probably put
5 A. Atthat point — at that point, we were 5 this together as an overall idea of what happened
6 dancing back and forth with them. They asked me -1 6 with the tractor. It may not be accurate with dates
7 just want my tractor to get fixed. 7 because, you know, I'm the one dealing with the
8 Q. And Nance fixed it? 8 tractor and she's probably just trying to put this
9 A. That's correct. 9 together with e-mails and stuff like that. Bul
10 Q. Okay. 10 overall, it gives you an idea of what it is and what
11 A. But you're making it sound so simple and 11 we went through, in a way.
12 casy, though. 1 want you to be fair with me, though. 12 Q. It's a timeline, right?
13 Q. Igetit. 13 A. Yes. But what I'm saying is the dates may
14 A. [ 'mean, you know, this was a nightmare 14 not be accurate.
15 from the beginning. Every time my tractor went to 15 Q. Okay. I'll mark this as Defendant's
16 get fixed, I had to argue with these people. And 16 Exhibit 4.
17 then when my tractor went in, it took months to come 17 (DEF. EXHIBIT 4, Timeline, was marked
18 back. Season was over. | had to struggle with a 18 for identification.)
19 1965 old tractor that 1 had, that 1 had to finagle 19 THE WITNESS: Or the right order, per
20 that thing. It's not fun to cut 42 acres with a 20 se.
21 tractor that had no good seat on. That's the 21 BY MR. CARROLL:
22 aggravation that | want you to understand here. 22 Q. Yeah, I getit. This was prepared by your
23 Q. Sodid you use the -- sorry. Were you 23 wife?
24 going to say something? 24 A. Yeah, I believe so.
25 A. Sorry? 25 Q. Okay.
Page 43 Page 45
1 Q. Did you use the tractor primarily for 1 A. Probably so.
2 mowing? 2 Q. And on this document it says, "March 1,
3 A. For everything. That new tractor was 3 2020 moved into house on Peach Road." Do you have
4 supposed to do everything. 4 any reason to dispute that?
5 Q. Butall we've talked about so far really 5 A. 1 guess she was probably — are you asking
6 is mowing your 42 acres of grass? 6 me if this is accurate or not?
7 A. Well, we were talking about that because 7 Q. Yes.
8 you said season. 8 A. Yes.
9 Q. Okay. Well, yes. So then going back to 9 Q. Okay. Now, this timeline doesn't mention
10 the allegation in paragraph 40, it says, "Because of | 10 anything about the tire problem we talked about,
11 the seasonal nature of plaintiff's business.” Sois 11 right, in 2019?
12 your business the grass mowing or is your business | 12 A. Yeah. Again, she -- | don't do paperwork,
13  the tree farm? 13 really. I mean, I'm in the field. I'm out there
14 A. 1think there's maybe a little confusion 14 talking and dealing with people, customers, just to
15 there, business with the tractor. The tractor wasto | 1S give you an idea. So when it comes to this tractor,
16 cut the grass and to get my tree farm going. That's | 16 [I'm pretty much doing all of the physical work. And
17 what the tractor was for. The tractor had nothing to | 17 any kind of paperwork, she's the one that does it.
18 do with my business -- with my Capital Stone 18 So she's, again, not aware of maybe some things in
19 business. 19 here. She's not going to know exactly what is behind
20 Q. Okay. I'm going to show you the next 20 every single thing and dates, perhaps. So if you
21 document. Do you recognize this document? 21 want me to, | will tell you how it started.
22 A. Yes. 22 Q. Well, I want to ask -- let's go to page 2.
23 Q. And what is it? What is it? 23 And October 20, 2020, it says, "Sent e-mail to Nance
24 A. Are you asking me? I'm sorry. 24 about squealing noise. Said it was normal. Refused
25 Q. Yes. 25 any other solution. Had to contact AGCO. AGCO rep
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1 (not Jacob ) David came out and said tractor was 1  Who is Mr. Willis?
2 never updated." Do you remember David's last name? 2 A. ltalked to Jacob Willis when my tire was
3 A. 1think it's Summer or somewhere in there. 3 cut, just to tell you when I talked to Mr. Willis.
4 David Summer, if I'm not mistaken. 4 According to Andy, he's the guy | needed to talk to
5 Q. Okay. David Summer. And so after -- when 5 for problems. That's what I understood.
6 you contacted AGCO, AGCO fixed what they couldand | 6 Q. Okay. And so in paragraph 66 when it says
7 then said it had to go back to Nance, right? 7 April 21st, you contacted Jacob Willis, what were you
8 A. [mean, yeah. Butit's not -- again, it's 8 asking Jacob Willisto do at that point?
9 not so simple the way you put it because that is 9 A. Tam not sure exactly what I was asking
10 specific time. We are already on the third of fourth 10 him. But, again, we're jumping from A to B without
11 time the tractor has broken down. So you had jumped 11 you know -- we got to the point for specific reasons.
12 from zero to 60 alrcady. And AGCO is already -- by 12 So this is not the first time. So I'm not sure
13 that point already been involved. Matter of fact, 13 exactly where we arc in here. Jacob Willis pretty
14  AGCO was involved from the beginning with the tire. 14 much complained about the tire. He told me about me
15 They told me to call AGCO when the tire -- when | had 15 cutting the tire. So that's when the first 1 talked
16 a problem with the tire. 16 to Jacob Willis. My tractor broke down, they pretty
17 Q. Nance did? 17 much told me to talk to him. So I'm not sure.
18 A. Uh-huh. So back -- so AGCO is this 18 Q. Okay. It might be easicr for us to go
19 tractor, what I'm trying to tell you. Because the 19 back to this. I'm going to mark this as Exhibit 5.
20 tire broke down, they pretty much told me to call 20 (DEF. EXHIBIT 5, Maintenance Work
21 AGCO. 21 Orders, was marked for identification.)
22 Q. And then AGCO got you a new -- 22 BY MR.CARROLL:
23 A. AGCO was involved with this from the 23 Q. Mr. Aguilar, page 1, Exhibit 5, order date
24 beginning. 24 November 5, 2019, [t's a maintenance work order from
25 Q. And you would agree AGCO got you a new 25 Nance Tractor. Do you see that?
Page 47 Page 49
1 tire, right? 1 A. Yes.
2 A. After arguing for months, yes. 2 Q. It says, "Service type warranty no charge.
3 Q. Even though under the warranty tires are 3 Replace broken gear in transmission housing."
4 excluded, they did still that? 4 A. Okay.
5 A. [lunderstand that. But you buy a new 5 Q. So that was our first problem, right, that
6 tractor -- you just buy a car and you take it home 6 you talked about after the tire?
7 and the tire is cut, I mean, that's the logic that 7 A. I'm not sure the dates, but this happened
8 we're looking at here. I understand what you're 8 several times. So you know.
9 trying to say about the warranty. I get that. But 9 Q. So the date -- let's get a time frame. So
10 the tractor is, like, new. I mean, it's, like I say, 10 we have April 2019 you buy the tractor?
11 you buy a car, you take it to your house, and thena | 11 A. Yes.
12 week after that you see the tire splitting. I mean, 12 Q. And you can get your wife's timeline out
13 I hate to tell you, but that's pretty much common 13 too to help. April 2019 we buy the tractor -- you
14 sense. | mean, we're not talking about a year after, | 14 buy the tractor?
15 two years after, 50,000 miles. I mean, I believe 15 A. Yes.
16 it's fair to say that it is a problem whether -- 16 Q. 7/20/2020, tractor broke down. Picked up
17 regardless of what the warranty says. 1 don'tknow |17 for same error code.
18 what to tell you. 18 A. Tractor broke down 10/9/2019.
19 Q. So you have sued -- let's go back to -- 19 Q. Yeah.
20 you can put your timeline to the -- or your wife's 20 A. That's, like, four months.
21 timeline to the side. We're going to go back to the |21 Q. Okay.
22 fourth amended complaint, which is Exhibit 2, and 1| 22 A. Six months, somewhere in there, after 1
23 want you to go to page 8 now. Paragraph 66, 23 purchased the tractor.
24  April 21st, tractor broke down again. Display saying 24 Q. During that time period you received a
25 error code. You contacted Jacob Willis with AGCO[ 25 loaner, right?
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Page 50 Page 5;

A. Yes. Again, [ had to hassle with these 1 right away and I needed my tractor. So it goes there
people. Bring the tractor way under the warranty. 1| 2 and it comes back fixed. I think it was a dclay for
shouldn't even argue. Nobody should even question] 3 me using the tractor because of the time frame when
that. And it broke down in the middle of me using | 4 they brought it back in and [ could use my tractor
the tractor. Brand new tractor. 5 right away.

Q. And they gave you a loaner? 6 So when | used the tractor for a couple of

A. They gave me a loaner. That's correct. 7 months, broke down again. The same problem again. |

Q. Even though they didn't have to? 8 have to talk to these people again and then we know

A. Tunderstand. 9 the deal. I have to pay to take it out there. And

Q. And then January 1, 2020 it was returned, | 10 Willis is already involved in here. Jacob Willis is
right? 11 alrcady aware of all this.

A. 1 guess, yes. 12 Tractor goes and they fix the tractor.

Q. And then tractor broke down again July 20, | 13  They bring it back months after, only this time they
2020. Picked up for same error code; is that 14 bring my tractor like garbage. This is a Cadillac
correct? 15 tractor. It has AC on it. It has air suspension

A. Yes, same problem. 16 seat and my tractor is garbage inside. A kid would

Q. Okay. 17 work on the tractor that known could not do what they

A. Only this time it took almost a hot minute | 18 did to my tractor.
to get it back. 19 They broke the windshield. It had nothing

Q. Well, what was going on in 2020 that might| 20 to do with the engine, but somehow they broke the
have slowed the repairs down? 21 windshield. They had to replace the windshield.

A. That would be a question for them. 1 22 Glass all over the engine. The tractor comes back,
don't know. 23 the hose is not set up properly. You know how

Q. Like COVID was in 20207 24 frustrating this is? You spend that kind of money

A. Tldon'tknow. I guess. Idon't know. 25 and pay somebody to fix tractor and then it comes

Page 51 Page 53
But what does COVID have to do with repairing my| 1 back and all these headaches?
tractor? | mean, I could understand about the years | 2 So many problems. So I reached out to
together. But the tractor is mechanic. 3 these people there at Nance and they send out a

Q. So one of the issues that has been 4 mechanic, a kid. He was no mechanic. But they sent
discussed in discovery in this case is that there 5 this mechanic to fix my tractor with zip ties. You
were supply chain issues that delayed the delivery of 6 know what zip ties are, right?
chips, shortage of chips. That's why you all had a 7 Q. (Counsel nods head.)
difficult time getting your bush hog to work with 8 A. You don't put hoses -- hydraulic hoses
your Kubota; isn't that right? 9 that carry a lot of pressure. They are fit properly

A. No. Again, you're jumping way up there. | 10 on metal brackets and they send this guy to put it
We're still at the bottom. I mean, the tractor broke | 11 back with zip ties. And then he's trying to put
down -- the tire problem first happened. 12 caulking on my window and it's just a mess and I told

Q. Right. 13 him just don't worry about this caulking. 1 can deal

A. [ don't know the dates. I'm telling you 14 with that. Plugs not plugged in. Lights not plugged
the order it happened. The tire problem took monthg 15 in. The four-wheel drive not even engaged. They
for them to get me a tire, which that was fine. Then| 16 didn't even connect the four-wheel drive. Do you
my tractor broke down not too long after the tire 17 know what a four-wheel drive is? [ hate to ask. I'm
issue. We have to finagle. We realized | had to pay| 18 not trying to be funny. Do you know what a
for my tractor to go back for maintenance because | 19 four-wheel drive is on a vehicle?
they told me the sticker is on the door. Excuse my |20 Q. Yes.
attitude, I guess. So I had to find the sticker 21 A. That is a major deal on a tractor. 1
there. So it said, yes, I'm responsible for paying 22 mean, that's a big, big deal. 1t doesn't even
that. 23 engage. So -- and I'm just almost concluding fast

So my tractor goes there. It takes -- 1 24 what happened, but it's a nightmare. Oil leaking.
don't know. I don't remember exactly, but it wasn't | 25 Hoses not tied up.
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1 So I get on the phone and tell this guy, 1 It would be a nightmare. Would you do it? I'm sure
2 "Listen, | mean, this is a scrious problem.” Jacob. 2 youwon'tdoit. Soldidn't. That was the reason
3 At that point, he says, "We're going to send an 3 why they didn't give me the loaner the second time.
4 engincer." So now I'm thinking this is serious now. 4 But my tractor went up there and get it
5 Why would a mechanical engineer come to my property 5 fixed, comes back out. At that point, I'm losing
6 to look at my tractor? I mean, that's a serious 6 confidence. They still took my tractor to get it
7 thing. 7 fixed. 1talked to Jacob Willis. 1 said, "Jacob,
8 He comes up there, this is when David 8 this is beyond stress. | don't know what to tell
9 comes in, checks my tractor. And then after I'm not 9 you. Ican't keep dealing with this. The tractor
10 there and they're talking and after going through all 10  keeps breaking down in the middle of when I needed it
11 of that, he concluded that the tractor was not put 11 the most." Okay. And I told him, "If the tractor
12 back properly, period. It was not being calibrated. 12 breaks down one more time, we're going to have to
13 It was not being updated in codes. It hasn't been 13 figure out a completely new solution.” So that's
14  done the proper procedure to change what needed tobe | 14  when he assured me, "I will make sure | have someone
15 changed. The engine and stuff like that had to be 15 there from AGCO. If it's not someone, it will be me
16 flushed three times. Verbatim what David says. This 16 overseeing the repairs on this tractor.” And it
17 man actually got a little mad with the mechanic 17 comes back and guess what happened.
18 asking questions to this guy. He's not even 18 Q. What?
19 answering. That's the level of frustration. That's 19 A.  The obvious. It breaks down again, oil
20 what's happening here. 20 everywhere, afler we just had the conversation. At
21 The days I'm not sure, but that's the 21 that point --
22 order that happens and I'm still giving these guys a 22 Q. And so then what did Jacob do?
23 chance to fix my tractor. All of this and I'm --1 23 A. Atthat point, I'm telling Jacob, "Jacob,
24  bent over backwards for them to fix my tractor. 24 Imean, I can't do this no more. I'm not going to do
25 Right? So they take my tractor. Then I tell 25 this no more. | mean, this is out of the question."
Page 55 Page 57
1 Willis -- I talk to Jacob and [ tell him, I say, 1 TIsaid, "I need my money back. I need a new tractor.
2 “"Look, I'm losing confidence. This is the third 2 I'need you guys to replace this tractor. I don't
3 time. I'm losing confidence in these people to fix 3 want this tractor because apparently you guys cannot
4 my tractor." He said, "I assure you, I will make 4 fixit"
5 sure I'm there or I'll have someone there from AGCO 5 It's beyond -- [ mean, how many times does
6 to oversee this." 6 a tractor need to be fixed in order to determine the
7 My tractor goes back and they kept it for, 7 tractor is garbage? How many times? Would you take
8 again, a while. They refused to give me the loaner 8 acar that's been fixed that many times? You won't.
9 because - they offered me a loaner the first time, 9 Iknow it's not about you. I getit. This is about
10 no questions asked. No questions asked. They just 10 what's right, what's fair.
11 brought the loaner from the first time my tractor 11 So I asked him for my money or I asked him
12 broke down. But now they don't want to give me the 12 for a tractor five times, possibly. So I bent over
13 loaner unless I put insurance on it. They demanded I 13 backwards for this people. Give them a chance, and
14 provide insurance on the loaner they give me. I'm 14 chance, and chance, after chance. How many morc
15 not going to do loaner (sic) on your equipment, It's 15 times do I have to take this? He says, "We're not
16 not my -- it's not my tractor. Why would I do that? 16 going to give you your money. Forgetit. We're not
17 I'm not using the tractor for any -- my 17 going to give you a new tractor. We are -- what we
18 tractor is on the farm. It will be on the farm. 18 cando," he said, "I can take your tractor,
19  There's nothing there. But they're asking me that if 19 depreciate it because you had it for 200 hours." Do
20 1don't provide insurance on the tractor, they won't 20 you know what 200 hours on a tractor is? It's like
21 give me a loaner. Isaid, "I can't accept it. I'm 21 maybe 500 miles on your car brand new. That's
22 not responsible for your tractor. I'm already here 22 nothing.
23 struggling with you guys. Take care of my tractor.” 23 "Depreciation will give you the value of
24 Can you imagine if [ would have taken 24 the tractor for something else. You can put that
25 their tractor and had a problem with their tractor? 25 money for another tractor." I said, "That's not
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Veritext Legal Solutions
800.743.DEPO (3376) calendar-cag(l)ﬁnas@veritext.com www.veritext.com

Z6/109vdD1LZ0Z#ISYD - SYI1d NOWWOD - MHOA - Wd € €1 d9S $202 - A3114 ATIVOINOYLO313



Eswin Aguilar June 27, 2024
Aguilar, Eswin v. Agco Corporation
Page 58 Page 60
1 acceptable. You're going to give me my money back. 1 A. Ongoing.
2 You're going to give me a new tractor. Those are 2 Q. -- the tractor?
3 youroptions. If that's not your option -- if that's 3 A. Ongoing problem. This tractor spent more
4 not your option, you're forcing me to scek legal 4 time at the dealership -- at the shop than at my farm
5 action.” Guess what his response was? 5 if you put it all together. I didn't buy a tractor
6 Q. This is Jacob? 6 to be in the shop.
7 A. Jacob Willis. He said, "We've got more 7 Q. But I'm trying to ask when Jacob Willis
8 lawyers than you." Verbatim. Do you know how 8 offered the depreciated value of the tractor --
9 frustrating it is for me to sit here and tell you 9 A. Hedid not offer. He just mentioned it.
10 guys that? It sucks. I spenta lot of money, hard 10 Idon't know if that's an offer or what that is, but
11 working money, for this tractor to work. 11 that's all he said. "What we can do is depreciate
12 Q. So you spent $399 to tow it and then $200 12 your tractor for a new tractor." That's not
13 to tow it again. But other than that, you haven't 13 acceptable.
14  paid for any repairs, right? 14 Q. Okay.
15 A. 1don't think you're listening to what I'm 15 A. T want my money back or replace the
16 saying, man. 16 tractor. That was -- that was the demand. That's
17 Q. Well, then let's go back. So 17 what I wanted because ] think it's more than fair.
18 Jacob Willis, you tell him | either want my money 18 Depreciation should have never come up.
19 back or a new tractor, right? 19 Q. And the money back that you asked for was
20 A. Yeah. Herefused it. Instead, he 20 $71,000, right?
21 threatened me with lawyers. 21 A. Compared to now, it should change, to be
22 Q. Well, but then he came back -- I think you 22 honest with you.
23 just testified -- [ want to understand what you said. 23 Q. So you asked for the purchase price of the
24 He said we will give you the value of the tractor, 24 tractor, $51,000, right?
25 but depreciate it for the 200 hours? 25 A. It's beyond me why they didn't do the
Page 59 . Page 61
1 A. No. Ijust told you that my tractor had 1 right thing. It's in there on the paper what I asked
2 200 hours. He never said nothing about hours. He 2 for. It just blows my mind. Here we are wasting
3 just said that my tractor was depreciated. 3 time and more money. I don't understand it.
4 Q. But then he offered you the money -- the 4 Q. So you sued AGCO, right?
5 value of the tractor depreciated -- the depreciated 5 A. After | exhausted all my patience and
6 value? 6 willingness for them to fix my tractor. [ did
7 A. Garbage. 7 everything I could. I don't think anybody in here or
8 Q. So my question is: Did he offer the 8 anywhere clse [ would be aware of would tolerate what
9 depreciated value of the tractor to put towards a new 9 Ttolerated with these people and this tractor,
10 tractor? 10 Q. Okay. So you asked AGCO pay me for my
11 A. It's a new tractor. 1 guess your question 11 tractor, $51,000, pay me $10,000 for the bush hog,
12 is yes, but, I mean, that's just -- it's, like, 12 plus $5,000 for your other stress, right? That's
13 insulting me. That's insulting someone when you buy 13 what you asked for?
14 a new tractor or new car and say, "Well, I'm going to 14 A. Okay. Yeah.
15 bring it back. It's a new car, but I'm going to go 15 Q. Do you agree with me?
16 ahead and depreciate your car because you had it for 16 A. That's what it says in there. Yes.
17 50 hours." You just bought the machine, like, months 17 Q. And then--
18 ago. It shouldn't be depreciated. That's your 18 A. 1thought that was a very generous,
19 problem. It's your machine. Your problem. You fix 19  generous question.
20 it. Make it right. This is not a tractor that's 20 Q. So it was either $71,000 or a new tractor
21 been sitting there working for thousands of hours and 21 and that's it?
22 years. It's a brand new tractor. It still had the 22 A. [thought that was fair to make it right.
23 paper on the seat. 23 TI'll still give you guys a chance to make it right.
24 Q. But it had been two years since you 24 That's what it -- | mean, if you want to conclude
25 bought - 25 with the money, yes.
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1 Q. Okay. Now, under the limited warranty, 1 Willis.
2 AGCO told you that they would repair your equipment, 2 A. They are responsible for this tractor. |
3 right? 3 mean, they assured me that this tractor would be
4 A. Okay. 4 fixed. So1hold them accountable, AGCO.
5 Q. Right? Do you agree? 5 Q. Let's go back to Exhibit 5, the
6 A. | mean, again, | don't -- I never saw 6 maintenance work order, first page. There was no
7 that, but okay. 7 charge for these repairs on November 5, 2019, right?
8 Q. Okay. 8 A. Yes.
9 A. | was under the assumption I paid a lot of 9 Q. AGCO paid for these?
10 money for the tractor, you know, | was expecting a 10 A. Yes.
11 good warranty on it. 1 mean, quite frankly, more 11 Q. This was after AGCO paid for the tire.
12 than a car or vehicle. Again, you buy a tractor for 12 Then on the next page, order date 9/28/2020. There
13 life. You don't buy a tractor to be sold for two, 13 was no charge for this work, correct?
14  three years down the road. 1 mean, that's maybe just 14 A. Yes.
15 me, but that's common sense. 15 Q. And then on the next page, October 15,
16 Q. Okay. So what exactly did AGCO not do 16 2020, no charge for this work; is that right?
17 under the limited warranty? 17 A. They didn't charge me for anything, if
18 A. They failed to fix my tractor right. They 18 that's your conclusion.
19 gave me baloney every single time. They refused to 19 Q. That's what I'm asking. You didn't have
20 take care of me after they take my money. They 20 to pay for any of the work. Yes, there was a
21 pretty much screwed me over. They sold me equipment |21 headache. I understand. You conveyed that well.
22 that they said was supposed to work for one tractor 22 But as far as money being paid out, the only thing
23 youever need and it's false. I mean, this thing is 23 you've paid are the two towing charges?
24 not even -- now I know it's not even made in the 24 A. The thing is, | mean, you can go back to
25 United States. T mean, it's not even from here. 25 thereality. The reality is, I mean, what confidence
Page 63 Page 65
I Q. Can you mow your grass without four-wheel 1 do1have? The tractor is supposed to work for life.
2 drive? 2 Now what confidence do I have? I had to fight them
3 A. Yesandno. 3 on the warranty as well. These people are -- I'm not
4 Q. Okay. Can you explain that a little? 4 sure why. It's beyond me why they're still going on
5 A. Okay. Ifitrains the day before, then 5 with this.
6 you more likely need the four-wheel drive because if 6 Q. Let's go back to Exhibit 2.
7 may get in areas where it may need a four-wheel 7 MR. STUDEMEYER: Jake, if I can just
8 drive. If you go up on a hill -- now, remember, this | 8 intervenc real quick. We've been going for about an
9 is a Cadillac tractor. It has automatic four-wheel 9 hour and a half. Can we take a bathroom break soon?
10 drive. So it engages when it needs it based onthe | 10 MR. CARROLL: Yeah. We can slop now
11 power of what it's pulling. So it's automatic when | 11 and take a break.
12 itneeds it. So I guess yes and no. [ mean, if it's 12 (Off the record.)
13 flat, you probably won't need it. 13 BY MR.CARROLL:
14 But forgive me for saying this. No 14 Q. Back on the record. Mr. Aguilar, I think
15 disrespect to you. A four-wheel drive on a tractor, | 15 we're going to go back to Exhibit 2, which is your
16 itis a critical thing. And for a mechanic not to 16 fourth amended complaint. And on the right-hand side
17 put a four-wheel drive -- not to put it together 17 do you see where it says, "Electronically Filed," on
18 beyond -- I mean, on top of all these other problems,j 18 the document in blue?
19 that is beyond me. It's in question what kind of 19 A. Yes.
20 person does this? Who is this guy? Does this 20 Q. Did you know this was filed on
21 mechanic have credentials in place? I mean, it goes| 21 February 20, 2024?
22 on. 22 A. That's what it says there.
23 Q. That mechanic was from Nance, right? 23 Q. So we'll go back to page 8 of Exhibit 2.
24 A. It's AGCO, man. Excuse me. 24 While you're flipping there, so if it is not -- if it
25 Q. So AGCO is -- we've heard David and Jacoll 25 has not recently rained at your property, can you
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| still mow the grass without four-wheel drive? 1 A. It's still my tractor.

2 A. Icouldn't tell you properly. I won't do 2 Q. So you do want to see your tractor again?

3 it because that shouldn't —- that tells me that 3 A. [mean, it's not -- your question is a

4 something is not working the way it should. Sol 4 little -- I mean, I'm not saying in a bad way to you.

5 won't want to do that to my tractor. So [ couldn't 5 I'mjust saying the question is a little tricky,

6 answer you that question, I guess. 6 though, because it's still my tractor. [ paid for

7 Q. So we're at paragraph 67. "On April 22, 7 it. It's paid for. It's my tractor.

8 Jacob Willis informed plaintiff AGCO had picked up 8 Q. Have you tried to go pick it up?

9 the tractor for further repairs and provided a loaner 9 A. Where? [ mean, I didn't even know where
10 tractor in the interim.” And [ believe you testified 10 they took my tractor. As far as I'm concemed, they
11 at this point you refused the loaner tractor because 11 stole my tractor.

12 you did not want to put insurance on it, right? 12 Q. No one had ever told you where your
13 A. That's correct. 13 tractor is?
14 Q. Was the insurance requirement, like, 14 A. Believe it or not, no one ever told me
15 included in some kind of signed document or how -- 15 where my tractor was.
16 how did the insurance requirement come up, | guess? 16 Q. Sitting here today, you do not know where
17 A. We never got the specifics because | 17 your tractor was?
18 denied that immediately. | didn't want to put 18 A. One hundred percent. Nobody told me where
19 insurance on something that's not mine. So | don't 19  my tractor was. We find out year -- year into this.
20 know what. 20 Idon't know the dates.
21 Q. Did you know you had to put insurance on 21 Q. So you do know where the tractor is?
22 your tractor for AGCO Finance when you purchased the | 22 A. Now we know. Apparently it's somewhere
23 (tractor? 23 else, but now we know.
24 A. Uh-huh. Yes, I'm aware. 24 Q. So you just told me you don't know where
25 Q. And then AGCO picked up the tractor, 25 itis. Do you-—

Page 67

1 right? And we're talking about -- 1 A. Wedidn't know where it was. We didn't

2 A. Yeah, 2 know where the tractor went. We didn't know where

3 Q. -- April 28. And then paragraph 68, 3 they took it. We didn't even know what they did with

4 "Tractor was picked up by AGCO on April 28, 2021." 4 it. We didn't know nothing.

5 And did you ask where the tractor was going? 5 Q. Did you ask?

6 A. Are we talking about the very last time? 6 A. Ithought it was very clear when I told

7 Q. Yes. Very last time. 7 them that my tractor needed to be replaced or...

8 A. The very, very last time, | had enough of 8 Q. Your money back?

9 this tractor. No, I did not ask where my tractor was 9 A. -- my money back or | was going to take
10  going. 10 legal action. He gave me no choice. I exhausted --
11 Q. Why not? 11 matter of fact -- I mean, is he here for some of
12 A. Because | thought I was being clear when | 12 these questions? Because, I mean, I'm kind of
13 told them that the options were new tractor, my 13 what --

14 money. That was -- that was clear. Quite frankly, 14 Q. No. This is for you today.

15  they didn't even tell me they were going to come pick 15 A. Okay. Ididn't mean to throw you under

16 up my tractor, as I recall, because my gate was 16 the bus, you know.

17 closed and they had to call me to open the gate. 17 Q. Okay. So let's go back. Page 8. We're

18 Shocker. 18 still here. April 28, AGCO picked up the tractor.

19 Q. Youdidn't know AGCO was going to come 19  Let's just be clear. Did you give AGCO permission to
20 pick up the tractor? 20 pick up the tractor?

21 A. [mean, they told me they were going to 21 A. Youknow, I just don't know. Idon't

22 pick it up, but they didn't tell me¢ when. 22 remember. Idon't remember. Fair? Maybe so. Butl
23 Q. Okay. And with your demand, the money or 23  don't remember. But what I do know, they didn’t tell
24 the new tractor, you didn't ever want to see this 24 me when they were coming to pick it up. They didn't
25 tractor again? 25 tell me where they took it. That I know.
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1 Q. And then you never reached out back to 1 Q. Okay. He had more lawyers than you. That
2 say, "Hey, where is my tractor," right? 2 wasin April?
3 A. Afier that I thought it was pretty clear 3 A. That was the last conversation I had with
4 what I mentioned to him. So I seek legal actionand| 4 him. Yes.
5 went from there. 5 Q. Okay. And then the letter - the May 11
6 Q. So I'm going to show you what I would like | 6 letter, your counse! requests a copy of the limited
7 to mark as Exhibit 6. 7 warranty. Is that the first time you saw the limited
8 (DEF. EXHIBIT 6, Letter from 8 warranty, was after this letter?
9 Mr. Studemeyer, was marked for identification.) 9 A. Now that -- [ think so. Ibelieve so.
10 BY MR. CARROLL: 10 That was the time I was able to see that.
11 Q. Thisis a letter, May 11. So we were at 1 Q. So there was a response to that letter, |
12 April 28. 1don't know. What is that? Roughly two| [2 guess, if you got a limited warranty?
13 weeks later, Nance gets a letter -- or it's addressed | I3 A. s that a question for me or for my
14 to Nance saying that you are represented. 14 lawyer?
15 A. Two weeks after? 15 Q. Foryou. Is it fair to assume that if you
16 Q. Soit's from April 28 to May 11. 16 got a copy of the limited warranty that somebody
17 A. Tdon't know if these dates are accurate, 17 responded to that letter?
18 but, yes, that's kind of where this is going. 18 A. 1 guess, yeah.
19 Q. Okay. That says you are represented by 19 Q. I'mnot trying to trick you.
20 counsel? 20 A. No, no. Listen, I getit.
21 A. Uh-huh. 21 Q. Okay. I'm going to show you what's going
22 Q. At this time period, May 11 --by May 11, {22 tobeNo. 7.
23 did you ask AGCO where your tractor was? 23 (DEF. EXHIBIT 7, Summons and
24 A. 1think that -- no. I think that they 24 Complaint, was marked for identification.)
25 were obligated to tell me where -- what their 25 BY MR. CARROLL:
Page 71 Page 73
1 intentions were. I think that's a fair question. 1 Q. Mr. Aguilar, this is a document dated
2 They took my tractor. They should have called me and 2 June 8, 2021 filed in York County. Can you look
3 tell me, "Hey, this is the procedure we're going to 3 through this and confirm this is a complaint that you
4 do," or so on and so on. Nobody communicated withme | 4 filed against Nance Tractor, AGCO Corporation, and
5 onthat. So-- 5 AGCO Finance regarding your tractor?
6 Q. When-- 6 A. Would that be a question for me?
7 A. Because they didn't, 7 Q. Yes.
8 Q. Oh, sorry. 8 A. Thave seeked legal action. So, I guess,
9 A. And, so, anyway. 9 yes.
10 Q. Didn't AGCO tell you they were going to 10 Q. Okay. Turn to the second page and this is
1 fixi? 11 acomplaint. This is the first one that you filed
12 A. They never told me anything. Jacob Willis 12 June 8, 2021 and you name AGCO Corporation, AGCO
13 did not tell me anything after the last conversation 13 Finance, LLC, who financed the equipment, right, the
14 I had with him. 14 tractor?
15 Q. So you previously testified that he said 15 A. Okay.
16 he was going to fix it? 16 Q. And then Nance, the dealer that we've
17 A. That's the last -- we talked about that. 17 talked about, right?
18 He told -- the very last time -- the last very 18 A. Okay.
19 time -- I had enough of this. The last conversation 19 Q. Okay. Let's go in this exhibit to page
20 1had with him was, "You give me my money for my 20 10. And on the top of the page it says, "First Cause
21 tractor, you go ahead and give me a new tractor, or | 21 of Action as to Defendant Nance (Revocation of
22 will seek legal actions." He replied back and told 22 Acceptance).”" Do you see that?
23 me that he had more lawyers instead and that was it. 23 A. Yes.
24 Q. Hec had what? Can you say that - 24 Q. Do you understand what you were seeking
25 A. That he had more lawyers than me. 25 from Nance in this complaint?
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| A. That would be him to answer that question. 1 A. 1understand that.
2 I mean, I don't know how to answer that question. Is 2 Q. Nance has since paid you to settle this
3 that something he can answer that? 3 case, right?
4 Q. No. Ijust asked -- so you -- well, you 4 A. Yes.
5 answered it. At the bottom of the page it says, 5 Q. Okay. Now, let's go to the next page,
6 "Breach of implied warranty of merchantability," 6 page 14. "Breach of Action as to Defendant” -- I'm
7 right? Do you sce that second cause of action 7 sorry. "First Cause of Action as to Defendant AGCO
8 against Defendant Nance in the middle of the page, 8 (Breach of express warranty)." Did I read that
9 page 10? 9 correctly?
10 A. Yes. 10 A, Yes.
11 Q. Page 11 has two more causes of action 11 Q. And so in this claim you say that AGCO
12 against Defendant Nance, right? 12 warranted the goods were free from defects in
13 A. Okay. 13 material and workmanship and warranted that its 4700
14 Q. And then page 12, there's a fifth cause of 14 series of tractors were covered for 24 months or
15 action, negligent repair. 15 2,000 hours, whichever come first, right? That's
16 A. Okay. 16 what paragraph 144 --
17 Q. So you sued Nance -- and let's look at 17 A. Is that what it says there?
18 paragraph 126. For example, "Upon return of the 18 Q. Well, that's what I'm asking you. Did 1
19 tractor, it was immediately apparent that the repairs 19 read that correctly?
20 had been done haphazardly. Glass shards covered the 20 A. I'mnot good with paperwork, to be honest
21 engine, hoses were unseated and, instead, attached to 21 with you. Sometimes I don't understand things in
22 the tractor with zip ties and a plethora of other 22 here. So I'm not sure exactly where to go on that
23 obvious problems were present." Did I read that 23 question. Idon't know if I can answer that
24 correctly? 24  question.
25 A.  Uh-huh. 25 Q. So breach of express warranty, do you
Page 75 Page 77
1 Q. And that's what you talked about, right? 1 understand that to mean that AGCO did not do what it
2 A. Yeah. 2 said it would do in its limited warranty?
3 Q. Earlier that's what we had talked about. 3 A. Tthink AGCO failed me. I think everybody
4 Okay. And these are your claims against Nance, 4 failed me. I mean, that's -- I don't know if that
5 right? 5 answers your question. Everybody failed me when it
6 A. 1think that -- I don't think that's all, 6 comes to this tractor. If your name is in it, then
7 but yeah. 1 mean, in a nutshell, I think it is. 7 you failed me too. And I hate to say that, but
8 Q. There were more. That was just the fifth 8 that's pretty much what it is.
9 cause of action. Then on page 13, the sixth cause of| 9 You can't -- the way | understand your
10 action, unfair trade practices, right? 10 question, it's like you're trying to AGCO -- remove
11 A. Page 13? 11 AGCO from this issue. AGCO is part of this. AGCO
12 Q. Yes. 12 made this tractor. AGCO is the tractor. So I'm not
13 A. Okay. 13 sure how that's not AGCO issue, if | was to give you
14 Q. So those were all against Nance, the 14 an answer, I guess.
15 dealer, correct? All those claims that we just -- 15 Q. Well, and you would agree that because
16 A. [Ithink that's -- I'm not sure how to 16 AGCO made the tractor, AGCO warranted the tractor to
17 answer that question, but I would think that that's 17 you based on the terms of its warranty, right?
18 AGCO. 18 A. 1mean, I don't think I understand your
19 Q. Well, so you sued three people, correct? 19 point. [ mean, | hate to say this to you because
20 A. [ mean, the people involved was 20 that's the best way that [ can say. This makes no
21 responsible for my problems -- my issues that  had | 21 sense the way you describe it even though it's in
22 with the tractor. 22 paper there. 1don't understand this question. I
23 Q. Yes. Well, you understand that Nance -- 23 don't understand why there's so much going around
24 you sued Nance separately, you sued AGCO Financg¢ 24  when it's so simple. The tractor is a brand new
25 separately, and you sued AGCO separately? 25 tractor. lt's way under the warranty.
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Page 78 Page 80
1 I'm not sure what we're going back to this 1 Q. If AGCO would have reached out to you?
2 24 months. The tractor broke down way before the 24 2 A. Whatis it?
3 months. You're talking about 2,000 hours there. 3 Q. [wanted to clarify. You're saying if
4 This tractor had -- do you know how many hours the 4 AGCO would have reached out to you to resolve this
5 tractor had? Three hundred forty-three hours, | 5 situation?
6 belicve. And that's at the very end. So the tractor 6 A. 1would. Before, you know, when we
7 must have way under 2,000 hours. Again, it's a new 7 started it, avoid all these headaches, but they
8 tractor. 8 didn't.
9 Q. You also had a loaner tractor, right, 9 Q. Okay. I'm going to show you our next
10  during that period? 10 exhibit, which is No. 8.
11 A. One time. 11 (DEF. EXHIBIT 8, E-mail Transmittals,
12 Q. Okay. And you also don't use the tractor 12 was marked for identification.)
13 during the winter, right, when the grass isn't 13 BY MR.CARROLL:
14 growing? 14 Q. This is a collection of e-mails that your
15 A. No. 1didn't say that ] don't use it, 15 counsel produced to us and 1 want to go to the last
16 period. But that's when your big time is. That's 16 page. It's April 21. This is when you e-mailed
17 when you really rely on the tractor to do the best 17 Jacob Willis demanding your $72,101.76, correct?
18 because grass is growing, trees need to be watered, 18 A. ldon't think the days are -- again, you
19 and so on. But you still can use the tractor in the 19 need to keep in mind, you know, my wife does the best
20 winter. I just -- for other personal circumstances, 20 she could to put dates on these things. Some of
21 1just -- sometimes I couldn't use the tractor. | 21 these dates may not be accurate. They may or may not
22 also had a collision, so I had to deal with my arm 22  be, but, yes, I guess. This has been a long time
23 and I couldn't use the tractor. But that's 23 ago. I may not remember it clearly, really.
24 irrelevant to that, you know. 24 Q. Let's go back to Exhibit 2 now and let's
25 Q. Okay. So June -- this was June 2021. You 25 goto page9. So prior to purchasing this tractor,
Page 79 Page 81
1 filed legal action. At this point, did you ask AGCO 1 did you ever ask where it was manufactured?
2 where your tractor was? 2 A. No, I did not. But I was of the
3 A. [T think that would be a question for him 3 impression that it was from here just because I grew
4 because he's -- | mean, I'm relying on my lawyer now 4 up knowing Massey Ferguson just like John Deere and
5 to take this over. So does that matter at this 5 all the products. So yeah.
6 point? I mean, because we are already in a 6 Q. Okay. Paragraph 78, "Afier months of
7 situation. At some point, I think that is your 7 waiting and no answers, the plaintiff ordered a
8 responsibility to tell me where my tractor is. 8 substitute Kubota tractor on September 25, 2021."
9 If you are clean -- and I don't mean you 9 A. What page are we in?
10 literally, but I'm talking about the people who took 10 Q. Page9.
11 my tractor. If you literally wanted to do the right 11 A. What paragraph?
12 thing, why didn't you call me immediately when you 12 Q. Seventy-eight. Who did you order the
13 received this letter that I'm suing you or whatever 13 Kubota tractor from?
14 I'm doing with you and try to diffuse the situation? 14 A. Maybe mine is not in order. Page 8 or 97
15 Why didn't you reach out to say, "Hey, we've got your 15 I'mon page 9, but I don't have 78.
16 tractor. We took it here. We're going to fix it. 16 Q. Are you looking at Exhibit 27
17 We're going to give you options." 17 A. No, I'm somry.
18 It's gone. I mean, nobody did that. 18 Q. Who did you order the Kubota tractor from?
19 Nobody called me. Nobody reached out to me. I don't 19 A. [l ordered it from — it's a tractor dealer
20 think nobody reached out to him because he would have | 20 in Cayce.
21 told me that. Instead, they proceed -- they just 21 Q. Okay. Has it arrived, the Kubota tractor?
22 pretty much went with this problem, you know -- 22 A. Yeah. The tractor is on my property.
23 problem with the suit. I can almost tell you that if 23 Q. Andthen79 --
24 they would have reached out to me then, this would 24 A. ldid have to order it, though. It took a
25 have never happened. But nobody did. 25 couple -- I mean, at least six months. So I had to
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1 order it. I had no choice. 1 Q. Did you ask AGCO to bring it back to you?
2 Q. Paragraph 79. "Jacob Willis of AGCO 2 A. Thad counsel. Any conversation, you
3 called the plaintiff in late October of 2021 after 3 know, should have been for him, not directly to me.
4 this action had been commenced and the plaintiff 4 And the fact that the part he reached out to me, |
5 instructed Willis to contact his attorney.” Did | 5 told him about that and he did not follow, that's a
6 read that sentence correctly? 6 little concerning, honestly. I'm not sure why he
7 A. | think you read it right, but there's 7 didn't do that, I felt like I still -- even though
8 something wrong with that, though. Seriously wrong 8 we were into this mess, way into it, [ feel like at
9 with dates and | don't know. I don't know if it's 9 that point I still give him a choice to talk to
10 got something to do with you guys, but some of the 10 him -- to my lawyer and that never happened.
11 dates are a little funny with e-mails and stuff. 11 Q. Do you know that -- are you aware under
12 Q. So Exhibit 2, you previously agreed, was 12 South Carolina law your counsel is not allowed to
13 your fourth amendment complaint you filed against 13 talk directly to AGCO without counsel?
14 AGCO, right? 14 A. You're asking me if I know the law that my
15 A. Right. 15 counsel is not allowed to talk to Jacob Willis?
16 Q. And you authorized your attorney to file 16 Q. Yes.
17 this on your behalf. That's what you testified? 17 A. Tdid not know that, but that doesn't mean
18 A. Yes, yes. 18 that he could not -- well, he could have reached out
19 Q. So what is stated in this complaint is 19 to you, then. Did he reach out to you? Was there
20 accurate, to the best of your knowledge, right? 20 any effort? Was there any effort shown on him, you
21 A. Yeah. But are you talking about his call? 21  AGCO, anybody? Was there any effort there, then?
22 Q. Yes. I'masking about -- 22 Q. Well, you just testified that Jacob Willis
23 A. So he called me after all -- we're 23 called and told you that the tractor was ready to be
24  already, you know, with the lawyer. And that was it, 24 picked up. What more effort do you want?
25 he called me. 25 A. More effort do I want?
Page 83 Page 85
1 Q. What did he say? 1 Q. What more effort could AGCO have done?
2 A. He called me and the phone call lasted, 2 A. Reach out to my counsel because we
3 like, seconds. He called me and told me, "Got your | 3 already -- I mean, you know, we're already in this
4 ftractor ready." And I told him that he needed to 4 situation here. I'm already a lot of money into
5 talk to my lawyer. Because, | mean, if I'm not S this. Sol would have expected you guys to -
6 mistaken, we already had an earlier evaluation on 6 someone to reach out -- figure it out and advise me,
7 this. It was way into it. So that was it. 7 you know. This is so complicated and you guys not --
8 Q. So he had your tractor ready and what was | 8 [ don't know.
9 your response? 9 AGCO, obviously you guys are hired by
10 A. To talk to my counsel. Talk to him. 10 them. You guys made it so complicated and it should
11 We're already into this mess and I needed him to talk 11 have been so simple. But the more it goes in, the
12 to him so my lawyer can advise me properly. 12 more complicated it gets. Maybe that's what they
13 Q. And at this point, did you want the 13 wanted to do. I don't know, but it's so simple.
14 tractor back? 14 Someone would reach out to my lawyer, it would
15 A. 1was expecting him to talk to my lawyer. | 15 probably solve the issuc back then even though we're
16 1 was expecting him to have a conversation with him 16 already into it -- a lot into it, a lot of money, and
17 and see what's -- you know, that's a good question. | 17 a lot of paperwork. But nobody did.
18 [don't know. At that point, I just -- but he didn't 18 So the fact is still the same. Nobody
19 reach out to my lawyer. So we'll never know. 19 reached out to him other than he just called me and
20 Q. Did you ask Jacob Willis where your 20 that was it. Quite frankly, very unprofessional
21 tractor was when he told you it was ready? 21 because he knew already this was already with you
22 A. 1did not ask him. I don't remember 22 guys. Did he reach out to you guys and tell you that
23 asking him and neither he offered. 23 he reached out to me? Does he reach out to his
24 Q. Did you ask him when you could pick it up? 24 lawyer? Are you guys his lawyers?
25 A. No. 25 Q. So you can't ask -- you can't ask
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1 questions. I damages?
2 A. Well, forgive my ignorance, then. I'm 2 A. I'mlooking for you guys to make it
3 justsaying. Imean... 3 right -- for them to make it right. I'm not sure
4 Q. I'mjust telling you to make it a little 4 that would be a question for me. I guess that would
5 easier. 5 be a question for my counsel or at least [ think. 1
6 A. Okay. Well... 6 don't know.
7 Q. You mentioned a lot of money that you've | 7 Q. I'm asking you specifically what would
8 paid. Other than the $399 towing and the $200 for | 8 make it -- how can AGCO make it right, in your
9 towing, what clse have you paid for this tractor? 9 opinion, at this stage?
10 A. s that a serious question? 10 A. Do you know -- maybe this is way out of
11 Q. Well, yeah. You said you paid a lot of 11 line, but do you know that it almost cost my
12 money. Are you talking about your attorney's fees? | 12 marriage, this tractor? Do you guys -- to give you
13 Is that what you're talking about? Are you talking |13 an idea how much stress this put me through, that it
14 about -- 14 almost cost my marriage, this tractor. Are you
15 A. Nobody gave you the tractor. I boughtthe |15 married? You probably would understand me. You guys
16 tractor. SodidI not? 16 are married. You understand.
17 Q. Okay. So then the $51,000 that you paid 17 Q. 1am going to show you a new exhibit.
18 for the tractor? 18 (DEF. EXHIBIT 9, Plaintiff's Answers
19 A. The bush hog. The tractor and bush hog. 19 to Defendant Nance Tractor & Implement, Inc.'s First
20 Q. You're still using the bush hog, though, 20 Set of Interrogatories, was marked for
21 right? 21 identification.)
22 A. I had to fix it pretty much. | had to 22 BY MR. CARROLL:
23  change parts. | mean -- 23 Q. This is your answers to Defendant Nance
24 Q. How much does that cost? 24 Tractor & Implement, Inc.'s first set of
25 A. Atleast -- if  was to put a number, 25 interrogatories. Have you ever seen this document
Page 87 Page 89
I we're looking at, at least, maybe, I don't know, | before?
2 $2,400 plus my time to fix it. You're talking about 2 A. I'msure.
3 hoses, gear, a cylinder because the tractor is a 3 Q. [T want you to go to page 7. Do you
4 specific fit to one tractor. So you have to change 4 understand those dollar amounts on page 7 of what
5 things. Otherwise, you break it or it won't work. 5 those dollar amounts are?
6 And, quite frankly, I mean, | shouldn't have done 6 A. Yeah.
7 that. 7 Q. What are they?
8 Q. And you do realize you're seeking damages 8 A. So originally we were trying lo [igure out
9 from AGCO for your attorney's fees, right? 9 what would it be, you know, tractor cost, cverything
10 A. Tthink it's more than fair. Why would I 10 that [ purchased the tractor. And, you know, we
11 pay -- why would I spend money to be in a problem? [ 11 ordered thousands of trees to be planted and this
12 mean, that makes no sense. This is your counsel -- 12 tractor failed me to do that -- to keep up with those
13 your -- whatever you call it, problem. Not mine. 13 things. So that was part of that as well. So that's
14 Q. Well, as of October 2021, you just 14 why that is in there. My projection of planting, the
15 testified that AGCO told you that the tractor was 15 trees not surviving and dying, production, whatever.
16 ready to be picked up. You did not want the tractor, 16 Q. But you are not seeking those amounts from
17 correct? 17  AGCO, correct?
18 A. Itold him -- [ did not say that I did not 18 A. The longer this keeps going, that may
19 want my tractor. I told him he needed to talk to my 19 change. I don't know. That's an honest answer. |
20 counsel. I never told him I don't want the tractor. 20 mean, this just keeps going on and on and on. It's
21 Q. After October of 2021, have you made any 21 beyond me. I don't understand it.
22 efforts since then to go and pick up your tractor? 22 Q. Are you aware that you have agreed not to
23 A. No. I'm already -- I had to be advised by 23 seek lost profits from AGCO Corporation in this case?
24 him on what to do as far as the tractor. 24 A. [think so. I mean, I think so.
25 Q. Isall you are looking for now money 25 Q. Okay. And that agreement was reached
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I because we agreed not to ask for the tax returns of 1 refusing to tell me where my tractor is, by refusing
2 your two entities, Capital Stone and the other? 2 to tell me any information, and by given the length
3 A. Yeah, I agree. 1 mean, I guess. 3 oftime that they have taken it without any -- any
4 Q. So then with that, your damages are the 4 communication, that classifies to me as stealing.
5 price of the tractor that you're claiming and then 5 We're talking about a lot of money.
6 the towing fee, right? 6 Q. Okay. So you initially -- and this is
7 A. Yes. 7 paragraph 96 on page 11. You authorized AGCO to pick
8 Q. And then you said $2,400 to modify the 8 up the tractor to perform repairs on April 22, 2021.
9 bush hog, right? 9 That is a correct statement?
10 A. Twas just guessing. Yes. That's a fair 10 A. 1did not authorize. The very last time
11 guess. 11 the tractor went, I gave him a choice. 1 didn't tell
12 Q. Okay. Now, you sent these to Nance and 12 him to come pick up my tractor, you fix it, and bring
13 you said that Nance has since been dismissed from the 13 itback. Let's be clear on that. That was never
14 case. What about AGCO Finance? Have they settled 14 agreement on that. I told him the -- what the
15 outas well? 15 options were then because I had enough of this
16 A. AGCO? 16 tractor.
17 Q. AGCO Finance? 17 Q. So you didn't want him to repair the
18 A. I'mnotsure. I'm not sure. I don't 18 tractor anymore?
19 remember. 19 A. The tractor had to be fixed. Tdon't know
20 Q. So the lender, you don't remember if you 20 what they wanted to do with it, but, I mean, it's
21 settled out with them? 21  still my tractor. But they had to fix it. Butl
22 A. Tknow -- I don't remember. I really 22 didn"t -- T was so frustrated with my tractor going
23 don't remember. Maybe. I can't remember. 23 back and forth to the same place. I have no faith
24 Q. Okay. But you are aware that the only 24 and I told him that. I have no faith in these people
25 person you're suing now is AGCO? 25 to fix my tractor. He didn't tell me where my
Page 91 Page 93
1 A. Ibelieve so. I believe so. So | guess 1 tractor was going. That alone right there is
2 that answers the question. 2 stealing.
3 Q. Okay. Let's go back to Exhibit No. 2. 3 Q. Okay. So then this statement is
4 Page 11 of Exhibit 2. 4 incorrect: You did not authorize AGCO to pick up the
5 A. Okay. 5 tractor to perform repairs on April 22. That's your
6 Q. Now, you have sued AGCO for stealing your 6 testimony today?
7 tractor. Did you know that? 7 A. Yeah. [ don't -- I don't remember telling
8 A. It's pretty obvious. Yeah. 8 them -- I don't recall telling them, "Okay. Come get
9 Q. Okay. Even though -- so you told AGCO 9 my tractor and fix it." That was their -- their
10 that they could come pick it up, right? 10 choice. Their -- whatever they wanted to do. The
11 A. Atsome point you have to wonder what 11 options that I gave them was give me my money for my
12 classifies as stcaling and what classifies -- I mean, | 12 tractor or replace a tractor for a new tractor, Very
13 you know, again, | hate to tell you, that's common | 13 clear. I had enough of this. For years I deal with
14 scnse. I mean, even if | tell you you can take my 14 this,
15 laptop, if I don't bring it back at a specific time, 15 I gave them plenty of choices to fix my
16 you have to start wondering what happened tomy | 16 tractor. How many more chances did they need to fix
17 laptop. 17 my tractor? It's going on back and forth, back and
18 Q. And then in that scenario, you would ask 18 forth. I can't afford these guys to take my tractor
19 somebody where the laptop is? 19 and fix it and then -- quite frankly, I think that
20 A. Itdepends. I mean, we're talking abouta |20 they were just playing me so the warranty -- pass the
21 tractor. We're talking about a problem. 21 warranty so they could just wash their hands. And
22 Q. We're talking about stealing. 22 that was one of the reasons I asked for an extended
23 A. Exactly. 23 warranty there, which [ had to fight them too.
24 Q. That's what I'm asking about. 24 Q. So then AGCO took the tractor and they
25 A. Tthink that they stole my tractor by 25 called you in October -- well, they called you in
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1 October of 2021 and told you it was ready to be 1 Q. You haven't asked where it is, right?
2 picked up. That's correct? That's what you 2 A. No.
3 testified to just a second ago, right? 3 Q. Okay. Going to page 13 now of Exhibit 2,
4 A. He called me and told me that tractor was 4 you have asserted a claim against AGCO for civil
5 ready and I told him he needed to talk to my counsell 5 conspiracy. Can you tell me what exactly AGCO did or
6 Q. Ifsomeone has stolen something and they 6 conspired to do against you?
7 offer for you to come pick it up, are they still 7 A. So think that, for once, I thought | was
8 responsible for stealing? 8 buying a tractor that was assembled here in America.
9 A. The stealing already has taken place. Now | 9 So that alone right there is a concern and it just
10 he's just trying to -- I don't know what he is 10 sucks.
11  trying -- what they were trying todo. As farasI'm |11 Q. But nobody at AGCO ever told you that it
12 concerned, they already stole it. [ feel like -- 12 was made in America, right? ’
13 and, quite frankly, when he reached out to me, that | 13 A.  Well, it's got a big plate on the truck
14 tractor was still not fixed. When he called me and | 14 that says, "Made in Georgia." So that's a little
15 told me that, I don't think the tractor was fixed. 15 sneaky right there. So if it's not made in Georgia,
16 Q. When do you think it was fixed? 16 why would you put a plate that says it's made here in
17 A. I'mnot sure, but I don't think it was 17 the United States?
18 fixed. I believe that it was not fixed. 18 Q. Does the plate actually say AGCO
19 Q. Okay. Do you want the tractor back? 19 Corporation, Duluth, Georgia?
20 A. 1don't want the tractor back. Why would |20 A. In conclusion, I think that the tractor --
21 I want that tractor that is -- God knows what itis, |21 T was believed that the tractor was made here. |
22 where it's been, who put hands on. It's been gone |22 don't know what that tells you, but T was believed
23  two, three years now. Why would I want that 23 that the tractor was made -- assembled here in the
24 tractor -- that specific tractor? 24 United States.
25 Q. Sois that no, you do not want the tractor 25 Q. But nobody at AGCO told you that before
Page 95 Page 97
1 back? | you purchased the tractor?
2 A. No. [don't want the tractor. 2 A. Atsome point it's got -- I'm sure it's
3 Q. Okay. Did you ask Jacob Willis in October 3 got -- it's their product. It goes back to them.
4 0of 2021 what the condition of the tractor was after 4 It's their product.
5 he said it was repaired? 5 Q. These are the claims that --
6 A. No. 6 A. At least that's what I know.
7 Q. To the best of your knowledge, it is just 7 Q. Okay. And I'm just trying to figure out
8 sitting at a dealership repaired and waiting for you 8 the claims that you are asserting against AGCO, the
9 to pick it up? 9 one that we're specifically talking about is civil
10 A. ldon't know. I guess. 10 conspiracy. So --
11 Q. Do you have any reason to doubt that it is i A. Can you explain what is that?
12 sitting in Westminster, South Carolina at Powell's? 12 Q. I'm asking you what did AGCO do, along
13 A. I have no confidence in anybody from AGCO, 13 with others, that damaged you? Do you think AGCO has
14 period. I have zero confidence them telling me the 14 specific intent or ill will to you specifically?
15 truth. I have zero confidence them telling me 15 A. [think that they are doing this not just
16 anything that is good. So I don't know if that 16 to me. I think they know what they're doing. 1
17 answers your question. 17 think that they're doing to every single customer
18 Q. No. So my question was: Do you have any 18 that buy their products. They just haven't been
19 reason to doubt that the tractor is sitting at 19 caught, maybe. That's the truth. That's what I feel
20 Powell's Equipment in Westminster, South Carolina 20 now.
21 right now? 21 Q. And you would agree that what AGCO did to
22 A. [ guess]don't know. 22 you was they have paid for Nance to repair the
23 Q. And you haven't gone to inspect the 23 tractor five times, right?
24 equipment? 24 A. What?
25 A. No. 25 Q. You would agree that AGCO paid Nance for
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I those warranty repairs? That's who would have paid? 1 verbatim what he said. Thousands of lawyers, he
2 A. 1guess. 2 says. He tried to intimidate me. He threatened me.
3 Q. And they paid for a loaner when they 3 So whatelse? 1 don't know what else to tell you.
4 didn't have to? 4 Q. Okay. Lel's go to page 16 of Exhibit 2,
5 A. P'm not sure of that, who paid for what. 5 page 137 -- sorry, paragraph 137. You say, "AGCO
6 Q. Okay. And then David, an AGCO employee, 6 conceals that its iconic Massey Ferguson tractors arg
7 came out, a mechanical engineer, to inspect your 7 manufactured in China." My question is: When did
8 tractor? 8 AGCO conceal that fact to you? Was il before the
9 A. Which is a concern. Why would you send an 9 purchase?
10 engineer, someone with a degree, to inspect a tractor 10 A. Tthink that -- no. They never told me
11 that it should not have problems? That alone is a 11 any of that, If they would have told me that tractor
12 worry. It worries me. 12 was from China, I would have never touched it. I'm
13 Q. Well, I'm trying to reconcile -- my 13 not saying anything. I'm just -- I have no
14 question is going to you're saying that AGCO has done | 14  confidence on the machinery.
15 something wrong to you and everybody in South 15 Q. But you didn't ask anybody if it was
16 Carolina, right? 16 manufactured in China before you bought it?
17 A. 1 think that they're doing this and they 17 A. Tdon't think there's a lot of things here
18 probably thought they could get away with it, 18 in the United States that are made specifically from
19 especially with me. And I don't know what they're 19 China like that. So I would have definitely -- 1
20 (rying to do now is beyond me. 20 think that they would have -- I think they had an
21 Q. And what they did, they repaired your 21 obligation to tell me that the tractor was made
22 tractor, correct? 22 specifically from China because this is a tractor.
23 A. Let me tell you what they-done. 23 But, again, the plate -- no where -- they never told
24 Q. I'm asking -- 24 me the tractor was from China.
25 A. Tknow they fixed the tractor. Iknow 25 Q. And you never asked?
Page 99 Page 101
1 they fixed it. If you answer -- if the answer you're 1 A. [shouldn't have to ask. I mean, it's
2 looking for is they fixed my tractor numerous times, 2 something that I feel like they should have at least
3 Igetit. They did fix the tractor. But you forget 3 informed me and gave me that choice.
4 that the tractor, it is a one tractor -- lifetime 4 MR. CARROLL: Why don't we take a
S tractor. You're not supposed to be fixing a machine 5 break for lunch?
6 with that little hours so fast, so soon. You 6 (Off the record.)
7 shouldn't be doing that much work. You shouldn't be 7 BY MR. CARROLL:
8 sending an engineer to my property to inspect a brand 8 Q. Mr. Aguilar, we're back on the record
9 new tractor with less than 300 hours. I mean, that 9 after lunch. Did you talk about the deposition with
10 tells you that there's something funny there. 10 anyone over your break?
11 And the more | look into it now, now | 11 A. No,sir. No.
12 realize that the tractor is not made in the United 12 Q. Other than your attorney, who did you talk
13 States. It was assembled somewhere else. Okay? I 13 to in preparing for this deposition?
14 lose -- I lose complete confidence. I will never buy 14 A. Nobody.
15 a tractor from Massey Ferguson. Okay? It cost me 15 Q. Did you talk your wife about this
16 almost my marriage. It cost me a lot of money. What 16 deposition?
17 else -- what else do you - I mean, what else do you 17 A. Yeah. That | was coming here.
18 want me to tell you? 18 Q. Okay. But other than that?
19 They pretty much stole my tractor by 19 A. No.
20 taking it, not telling me where they're taking it, 20 Q. I'm going to show you what I'm going to
21 not even complying -- if they would have called me 21 mark as Exhibit 10.
22 and told me, "Look, we don't want this to go further. 22 (DEF. EXHIBIT 10, Collection of
23 Here is where the tractor is. Let's just figure out 23 Documents, Bates stamped 001-00149, was marked for
24 asolution.” They didn't. They keep on. They were 24 identification.)
25 actually happy to throw more lawyers at me. That's 25 BY MR.CARROLL:
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Page 102 Page 104
1 Q. This is the set of documents that your 1 and handwritten on the bottom is "paid in full." Did
2 counsel produced to us. If you notice on the top 2 you write that note or whose handwriting is that?
3 right-hand side, there is a three-digit number, 001. | 3 A. That would probably be my wife.
4 A. Yes. 4 Q. The next page is -- which is page 23 on
5 Q. We refer to that as a Bates number. And S the top right-hand side. Do you see that? There's a
6 throughout the next few minutes, [ may ask you that| 6 handwritten note, "Three hundred thirty-three point
7 specific page number. So that's what I'm referring | 7 seven hours on the tractor April 2021."
8 to when I say the Bates number, is that three-digit 8 A. Yes.
9 number at the top in bold. Does that make sense? 9 Q. Whose handwriting is that?
10 A. Tthinkso. Yes. 10 A. T would think that's my wife's writing.
11 Q. Solooking at page 1 and 2, what is this 1 Q. But you would agree that as of April 2021,
12 series of e-mails about? Sorry. And 3. 12 there were 300 hours on the tractor?
13 A. Sol believe this is Jackie. I call her 13 A. Yes. Yeah. But I don't know if these
14 Jackie. She is for the Clemson Extension for 14 days are within what -- she wouldn't know about the
15 agriculture. So that was one of the things that I 15 tractor and the specifics. She would probably just
16 wanted to -- 1 wanted to reach out to them because 1| 16  write the hours based on the time she wrote it. I'm
17 wanted to test my soil and to really get accurateas |17 not sure what to make of that. That would be a
18 to what I needed for my soil to be right for trees. 18 question for her.
19 That's what that e-mail is for. 19 Q. No questions about page 24. Is page 25
20 Q. Okay. For your tree farm? 20 also your wife's handwriting, the "Paid $399"?
21 A. Correct. 21 A. Yes.
22 Q. Page 4 is just an invoice for the purchase | 22 Q. Now, at the top of this invoice, this
23 of the equipment, right, from Nance? 23 s -- this was sold to you personally, right?
24 A. Yecah. 24 A. Yes.
25 Q. Did they give you copies of this invoice 25 Q. Let's go to page 27 and this appears to be
Page 103 Page 105
I when you purchased the tractor? 1 acopy of a check of 2169 for $399. Is this for the
2 A. Tdon't recall, but I'm sure. I'm sure 2 towing charges?
3 they would have, I would assume. Yes. 3 A. No. Ibelieve that's for the previous
4 Q. Now, if you go to page 8, at the top it 4 invoice we just looked at. It says $399 there. So
5 says, "Dual Interest Property Installiment Sales 5 it's probably for that.
6 Certificate." Is this just property insurance for 6 Q. So I have to ask your wife what this $399
7 the tractor? Is that what this certificate 7 invoice is for, I guess. But you recall paying $399,
8 describes? 8 specifically, to have the tractor towed, right, to
9 A. I guess, yes. 9 Nance?
10 Q. Now, AGCO Finance is no longer in the 10 A. We definitely paid for taking it
11 case, correct? You settled with AGCO Finance, right? 11 somewhere.
12 A. Ibelieve so. I'm not sure. 12 Q. Even though this was your personal truck,
13 Q. You don't recall AGCO Finance paying 13 you had Capital Stone and Landscape, LLC pay for the
14 $10,000 to get out of this case? 14 towing?
15 A. Maybe so. I guess. This thing has been 15 A. That's correct.
16 going on for years. I mean, if they did, they did. 16 Q. Now, can you go to page 29, please?
17 Solguess. 1don't know. I'm assuming they did. 17 A. Yes.
18 Q. Let's flip through to page 17. It's the 18 Q. And this is an invoice for $106.80. Did
19 retail installment contract and security agreement. 19 you all pay this amount?
20 Is this the same document that we looked at in 20 A. ldon't remember.
21 Exhibit 2, which was the first amended complaint -- 21 Q. The next page, page 30. This is an
22 I'm sorry, fourth amended complaint? 22 invoice for $6,997.80. Did you all pay this invoice?
23 A. lguessitis. 23 A. No.
24 Q. Then let's go to page 22. Thisisa 24 Q. Who paid?
25 letter dated June 4, 2019 from AGCO Finance to you 25 A. [ don't think we did.
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Page 106 Page 108
1 Q. The note on the bottom of this invoice 1 A. You can see the caulking in there. Can
2 says paid cash $200 tow fee. Is that you or your 2 you imagine having the caulking on your windshield in
3 wife? 3 your car like that?
4 A. My wife probably done that. 4 Q. Thirty-eight?
5 Q. Just making sure. Page 31 is an e-mail 5 A. Same. This is glass inside the cabin.
6 from your wife. Thirty-two is a work order we 6 Broken glass.
7 already talked about. Now, 33 is an e-mail that you| 7 Q. Page 39?
8 wrole to AGCO -- I'm sorry, to Nance Tractor, right? 8 A. So this is engine -- the engine of the
9 A. That would probably be an e-mail that my | 9 tractor where it shows glass all over the bells and
10  wife sent or something like that, 10 engine compartment, which is broken glass in there.
11 Q. So at the bottom -- this is page 33. At 1 Q. Okay. What about page 407
12 the bottom is written your name, Eswin Aguilar? 12 A. Sol guess what they were trying to show
13 A. Right. And she does that sometimes 13 here was the grease. You can probably see a little
14 because it's coming from me, [ mean, in a way. 14 in here. That may sound a little picky, but, again,
15 Q. Okay. And then page 34, can you show 15 this tractor is not an ordinary tractor. It is a cab
16 me -- well, can you take this pen and mark on that | 16 with AC in it. It's supposed to be nice and clean.
17 picture where the sticker is that says you're 17 They have grease hands all over things in there. So
18 responsible for maintenance? 18 1 guess that's what the picture show.
19 A. For? 19 Q. This was all when Nance returned the
20 Q. Repairs, maintenance. You mentioned - |20 tractor?
21 you testified earlier that there was a sticker you 21 A. Yeah.
22 said when you lift up -- 22 Q. And, at this point, AGCO Corporation was
23 A. Yeah. That's not for maintenance. That's |23 not involved, right?
24 responsible for anything, like if you have to take 24 A. AGCO Corporation has been involved from
25 the tractor to the shop. 25  the beginning.
Page 107 Page 109
1 Q. Can you show me where that sticker is, 1 Q. Because they manufactured the tractor?
2 whatever it says? 2 A. Because that's who I have talked to them
3 A. [Icantry my best, but it's -- see that 3 from the beginning. They're the ones -- all I can
4 arm right here? 4 tell you is they've been involved from the beginning
5 Q. Yes. 5 Q. Whatis41?
6 A. It's right behind this thing in there, 6 A. [ would think that that's the same there
7 like right behind that. So you can only see it 7 showing you how messy the tractor was returned and
8 when... 8 obviously that's a black and white picture there. So
9 Q. It's lifted? 9 you don't get to see that in color.
10 A. Yeah. And in order for you to see it, 10 Q. Page42?
11 then you have to go under the tractor and liftitso |11 A. Page 42, you see hydraulic hoses just
12 you can actually see it or at least that's what mine | 12 pretty much hanging in there. They are supposed to
13 was. That's where they put mine. I don'tknow if |13 be sitting in specific brackets of metal that hold
14 that was a coincidence. 14 them in place because they're high pressure hoses.
15 Q. Then page 35 is another picture, I guess, 15 They're all zigzagging. They're not in order and you
16 of the -- do you recall what this picture was trying |16 can see zip ties in there hanging in there.
17  to convey? 17 Q. Whose hand is that on the left-hand side?
18 A. That was just -- it's hard to say in this 18 A. That's my hand.
19 picture, but one of the things in there was just 19 Q. What is page 43?
20 messy. 20 A. That is glass debris somewhere in the
21 Q. Thirty-six, can you tell what this picture 21 engine and you can see where there's oil filters in
22 is? 22 there and some damage and some kind of hose.
23 A. That is glass that has been broken that 23 Q. Okay. What about page 44?
24 they didn't even bother to clean up. 24 A. That would be a clearer picture of page 43
25 Q. Whatis 37? 25 in addition to that.
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Page 110 Page 112
1 Q. s that fitting for the tube corroded? 1 you know, a bolt in it.
2 A. It just looks like it's somehow damaged. 2 Q. Page 50?
3 How, I don't know. But it's also glass everywhere i 3 A. Page 50, you can sec a light plug pretty
4 the bottom of there. 4 much just hanging in there. It was not plugged.
5 Q. This was from the broken windshield, 5 Q. I'msorry. A plug?
6 right, the glass? 6 A. Light plug that was never connected.
7 A. Yeah, 7 Q. Okay. Page 51, an e-mail string from you.
8 Q. How did that windshield break? 8 I want you to go to the middle of the page. It
9 A. That would be a question for them. 9 starts with on Thursday, October 1, 2020, 10:02 p.m.,
10 Q. Them? 10  Eswin Aguilar wrote. Do you see that on your page?
11 A.  Whoever worked on my tractor. 11 A. Yeah.
12 Q. So Nance? 12 Q. Can you read the next sentence?
13 A. Whoever is fixing my tractor. I cannot 13 A. ltsays, "Not sure why." Is that...
14 answer that question. 1 don't know. 14 Q. Yes.
15 Q. Okay. Forty-five, what am I looking at 15 A. It says, "I'm not sure why AGCO has
16 here? 16 anything to do with this." Is that what you want me
17 A.  Again, that's a black and white picture. 17 1o read?
18 So I'm not sure what I'm looking at here. Maybe -- | 18 Q. Yes, that e-mail. Can you read it?
19 maybe some bolts -- one of those bolts not being 19 A. It says, "Not sure why AGCO has anything
20 tight. That may be the reason why I took that 20 to do with this. These issues are workmanship
21 picture there. These are big bolts. I mean, that 21 problems with the mechanic or whoever is working on
22 shouldn't be loose. 22 the tractor. Call me as soon as you can. Also would
23 Q. Were these pictures originally taken in 23 like the name of the represcntative you are speaking
24 color? 24 with and the number. This is not warranty issues."
25 A. [I'msure. 25 I guess I'm -- I guess you just try to say what's in
Page 111 Page 113
1 Q. Do you still have them? | your mind in the moment because I'm responding to,
2 A. I'm pretty sure we have them somewhere. 2 perhaps, what he might say. But I don‘t know how
3 Q. This is how these pictures were produced 3 they're doing their business there.
4 tous. Sothat's why I'm asking. What is page 46? 4 Q. Who is "they"? Who are "they" doing the
5 A. Forty-six shows that main hoses for the 5 business?
6 loader that lift things up and down not sitting 6 A. The tractor -- AGCO and the people that
7 properly. So when the machine -- when you lower up 7 sold me the tractor.
8 and down, it creates a tight pressure on the hose, 8 Q. Nance?
9 almost like trying to keep the pipe in there. That 9 A. Yeah.
10 was not set properly. That was the reason why I took 10 Q. Well, on October 1, 2020 when these issues
11 the picture there. 11 were happening, you wondered why AGCO had anything to
12 Q. Forty-seven? 12 do with this?
13 A. Forty-seven is a door hinge. Am [ saying 13 A. Because AGCO is a weird -- | mean, it's
14 that right, hinge? 14 like -- I never heard AGCO in tractor business, but
15 Q. Uh-huh. 15 apparently they are involved here. Now they are
16 A. You can clearly see that thing was not put 16 somehow. I never heard AGCO, like, John Deere.
17 all the way in and then the other one was missing. 17 John Deere is John Deere tractors. Now we have here,
18 Q. The pin was not put all the way in? 18 apparently -- | didn't know at that point that AGCO
19 A. That's a lock-in pin for that door -- the 19 was tractor.
20 hinge to work. Clearly you see they didn't put it 20 Q. So-
21 all the way in and the next picture shows more clear 21 A. That's why -- because, | mean, he pretty
22 on that, but it was missing them. 22 much -- the people didn't want to deal with me. The
23 Q. Page4y? 23  dealership did not want to deal with me. They pretty
24 A. You can clearly see the space between the 24 much just said talk to these people. That was the
25 fender there that it was not put back together with, 25 response based on that.
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Page 114 Page 116
| Q. And you say on October 1, 2020 thisisnot | 1 Q. Well, you don't have to tell me the date.
2 awarranty issue? 2 I'm asking you who you e-mailed?
3 A. But you don't know what I was referring 3 A. You're asking me who I c-mailed?
4 to. 4 Q. Yes. Michael at Nance Tractor; is that
5 Q. Well, yes. I'm asking you what is not a 5 right?
6 warranty issue? 6 A. Ifthat's what it says in there, I gucss
7 A. Tdon't remember what we were talking 7 that's what we did. I don't know exactly what I was
8 about then. I don't know if it was the tire 8 referring to at that time. I'm not surc. [ mean,
9 originally. I don't know if it was something minor. | 9 this has been going on for years and it's so much
10 T just don't remember. IfT was to guess -- I don't 10 problems that I don't even know which one is which
11 like to guess. But if I was to guess, this was the 11 and what is what.
12 tire to begin with and that's how we started. 1 12 Q. Okay. Let's go back to that too. So you,
13 don't know. 13 before lunch, said that in April of 2021, AGCO stole
14 Q. So October Ist of 2020, you knew that 14  your tractor, right?
15 there was a warranty because you said this isnota |15 A. That's my conclusion. Yes.
16 warranty issue? 16 Q. Okay. And then you hired an attorney two
17 A. Because they probably -- I don't remember |17 weeks later who sent a letter, May 11, 2021.
18  when this happened. 18 Remember that from this morning?
19 Q. October 1st of 2020. 19 A. Yeah.
20 A.  Well, automatically you know things have a| 20 Q. And then you sued AGCO on June 6, 2021.
21 warranty. I mean, you don't buy something new and| 21  So a month afterwards?
22 don't have a warranty on it. So automatically you |22 A. Uh-huh.
23 know there's a warranty. So I'm just assuming that |23 Q. Inyour lawsuit you did not accuse AGCO ot
24 there was a warranty issue, but I'm not sure whatI |24 stealing or conversion at that point of your tractor.
25 was referring to this right here. I could only 25 Why not?
Page 115 Page 117
1 assume that this was probably the tire. So at that 1 A. Because | always try to have people do the
2 point I'm thinking you shouldn't have that problem, 2 right thing, I guess. I was hoping they would still
3 so this shouldn't be a warranty issue. If this was 3 come back -- look, I mean, the reality is, whether [
4 so significant, why should you have to go to warranty 4 did or not, the truth is clear. They took my
5 issue. 5 tractor. They didn't tell me where they were taking
6 Q. And then you also just said October 1, 6 it
7 2020, who is AGCO, right? That's what you said. You 7 Q. Youdidn't --
8 didn't know AGCO, but you said you talked to 8 A. ltstayed --
9 Jacob Willis at the beginning? 9 Q. --ask them?
10 A. Yeah. Because from the beginning -- from 10 A. --alongtime. Yeah. But we're dealing
11  the beginning, they pretty much told me that I needed I'T  with something specific. It's a tractor. It's not
12 to talk to Jacob Willis. And I was always curious 12 something else, | mean. And then dealing with all
13 why -- why was | talking to Jacob Willis when | 13 these problems, | mean, you have to, at some point,
14 bought the truck from Nance. They pretty much was, 14 hey, what is this? [ gave him options. He didn't
15 "Hey, talk to that guy." So then AGCO become my guy | 15 comply with it. He come get my tractor. He didn't
16 to call when my tractor problems were coming up and 16 tell me when he was coming to get it. So pretty much
17 that's all I can tell you. 17 stole my tractor.
18 Q. Well, that doesn't align with what the 18 Q. And then when he told you that it was
19 e-mail that we just looked at on page 33 where you 19 available to come pick it up, you didn't go get it?
20 don't e-mail AGCO. You e-mail 20 A. Again, that was months into this situation
21 michael@nancetractor.com, right? 21 already and I had -- | had already secked counsel.
22 A. Page33? 22 So asked him to reach out to him and figure it out.
23 Q. Yes. Which is just the day before. So 23 So I don't know the procedure for that, but I was
24 we're September 29, 2020, you e-mail Nance? 24 expecting him to reach out or do something.
25 A. I cannot tell you dates. 25 Q. And he did reach out. He told you that it
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Page 118 Page 120
1 was repaired and ready to be picked up, correct? I trademark on the top right-hand side of page 30?7
2 A. Is that your conclusion? 2 A. Okay.
3 Q. No. I'm asking you is that a correct 3 Q. Itsays Kuhn?
4 statement, he did reach out? He called you and told | 4 A. Okay.
5 you that it was repaired and ready to be picked up? | 5 Q. So is Nance Tractor Kuhn too?
6 A. [Idon't remember exactly what he said, but | 6 A. [ don't know how they operate their
7 1doremember him calling me and [ told him to talk| 7 business. I'm not in the business of figuring out
8 to my lawyer. 8 whois who.
9 Q. Okay. So then let's go to page 52 of 9 Q. Is Capital Stone the same as
10 Exhibit 10. Is this a summary of the issues that we | 10 Eswin Aguilar?
11 looked at in the pictures on pages 34 through 49?7 | 11 A. Yes.
12 A. I mean, I would say most of it. Probably. |12 Q. Do you file one tax return for both?
13 Yeah. 13 A.  Yes. But when it comes to problems, I
14 Q. Did you end up cleaning the tractor? 14 mean, if Capital Stone messes up, that's my name. So
15 A. You're asking me if I cleaned the 15 at the end of the day -- | mean, you can play this
16 transmission? 16 around. At the end of the day, it's AGCO. This is
17 Q. No. So the red clay, for example, did you |17 an AGCO product. If there's a problem, they just --
18 clean that out or did somebody else clean it? I8 I'mnot sure. Really I'm not sure what to answer.
19 A. Nobody cleaned it out that I know. Since | [9 I'm not sure what you're asking. | mean, at the end
20 that problem happened, it went back to back to back| 20 of the day, if you're not responsible, why are you
21 problems. 21 even involving yourself, then? Why are you even
22 Q. Okay. And then October 6th, which is -- 22 offer all these things? Why even -- I don't get it.
23 I'msorry. Page 53. Now, again, October 6th, you |23 Idon't understand. What is your question?
24 e-mail Michael at Nance Tractor. You don't e-mail |24 Q. Well, you've sued AGCO Corporation?
25 AGCO, right? You're not e-mailing Jacob Willis. |25 A. Right.
Page 119 Page 121
1 This is an e-mail just to Nance Tractor, right? 1 Q. Nance Tractor has paid to get out of this
2 A. Okay. 2 case?
3 Q. Why didn't you e-mail AGCO? 3 A. That's their own doing.
4 A. I'mnot sure. I'm not sure why. But, | 4 Q. Okay. How much did they pay to get out of
5 mean... 5 the case?
6 Q. So the reason I'm asking is because you 6 MR. STUDEMEYER: Objection.
7 said it's been AGCO the whole time, but it hasn't 7 MR. CARROLL: What is the objection?
8 been AGCO the whole time because you were dealing 8 MR. STUDEMEYER: I'm objecting
9 with Nance, right? 9 because we've already objected to this in discovery.
10 A. deal with Nance because they sold me the 10 You're not entitled to that information until it's
11 tractor, but who is Nance for? Who are they with? 11 time for an offset and there is no offset to apply
12 Who are they dealing with? Are they with John Deere? | 12 right now.
13 No. They're with AGCO. So AGCO is them. Somehow | 13 MR. CARROLL: So the basis is --
14 they are together. 14 MR. STUDEMEYER: We've already --
15 Q. Doesn't Nance also sell bush hog 15 MR. CARROLL: -- attorney privilege?
16 equipment? 16 MR. STUDEMEYER: -- cited the case --
17 A. [don't know what they sell. 17 we've already cited the case law, if you want to go
18 Q. Well, you bought a bush hog from them. So 18 there.
19 do they sell bush hog equipment? 19 MR. CARROLL: Well, yes, I would like
20 A. Iguess. 20 to. So the basis of the objection -- what is the
21 Q. Do they scll Kuhn implements? 21 basis of the objection? Because you've got four
22 A. That would be a question for you to ask 22 bases under the rules. You have privilege.
23 them. 1don't know. 23 Attorney-client privilege, work product protection,
24 Q. Maybe. If you go back to page 30 of 24 trade secret protection, and privileges based on the
25 Exhibit 10, top right-hand side. Is there a 25 United States Constitution. Which privilege are you
31 (Pages 118 - 121)
Veritext Legal Solutions
800.743.DEPO (3376) calendar-caggljnas@veritext.com WWW.veritext.com

26.109vd0120Z#3SVO - SYI1d NOWIWOD - MHOA - Wd S€:¥ €1 doS $202 - 3114 ATIVOINOYLO33



Eswin Aguilar June 27, 2024
Aguilar, Eswin v. Agco Corporation
Page 122 Page 124
1 objecting based on? 1 Q. Okay. Let's go to page 58. And is this
2 MR. STUDEMEYER: I'm saying that 2 you asking Michael at Nance Tractor if you need --
3 you're not entitled to that information at this point 3 that you need to get a loaner if your tractor is
4 in litigation. 4 gone? Is that what you're asking in this e-mail?
5 MR. CARROLL: And are you instructing 5 A, Yes,
6 him not to answer? 6 Q. And did Nance give you a loaner?
7 MR. STUDEMEYER: Iam. 7 A. Tdon't remember if this was the time
8 MR. CARROLL: Okay. So for the 8 where they provide me the loaner. I don't remember|
9 record, the question was: How much did Nance Tractor | 9 if this was that time.
10 pay to settle out of the case? Did I state that 10 Q. Now, page 60 is an invoice from Liner
11 correctly? 11 Source, Inc. --
12 MR. STUDEMEYER: (Counsel nods head.) 12 A. Yes.
13 MR. CARROLL: And you objected and 13 Q. --to Emerald Hills Farm, LLC?
14 that's it on the basis that we're not entitled to 14 A. Yes.
15 that information on discovery? 15 Q. Are you expecting -- or are you seeking
16 MR. STUDEMEYER: That is correct. 16 payment for these trees from AGCO?
17 MR. CARROLL: Okay. Which is not a 17 A. Tdon'tknow. I'm not sure. They caused
18 proper basis for objection under the rules, but we 18 me alotofloss. A lot. A lot of frustration. So
19 will continue. 19 Iwill have to -- I'm not sure what to answer to
20 BY MR.CARROLL: 20 that.
21 Q. Page 53, Mr. Aguilar, you ¢-mailed Nance. 21 Q. This order was the first time you were
22 "Four-wheel drive on my tractor is not working.” Did 22 going to go into the tree business, right? That's
23  you all -- did Nance come and pick up the tractor 23 what you testified to earlier?
24 after you sent this e-mail? 24 A. Could be. Could be the first order.
25 A. Idon't know who has been sending people 25 Q. Aside from asking Clemson about your soil,
Page 123 Page 125
1 to pick up the tractor. I don't know who calls, I did you talk to anyone else about how to enter into
2 "Hey, go pick up the tractor." So I can't tell you 2 the tree growing business?
3 who picked up the tractor, but I will talk to -- the 3 A. No. I'm a self made, whatever you call
4 people that I always talked to was either someone 4 it, person. I like to figure things out and I have
5 from Nance or Jacob Willis. How they did it, I don't 5 knowledge. | remember planting. 1 know how to grow
6 know. 6 things and I, you know -- so...
7 Q. Page 54, the next page. You e-mail the 7 Q. Why didn't you install irrigation when you
8 next day and you also e-mail 8 first planted these trees?
9 michael@nancetractor.com, correct? 9 A. Well, it depends on what you're trying to
10 A. Okay. 10 do. You can't putin irrigation and then put a tree
11 Q. Is that correct? 11 because you damage your irrigation. So you've got to
12 A. Yeah. 12 plant the tree first and then you put in irrigation.
13 Q. And on page 55 is the top of that e-mail 13 Q. Was your plan to always put in irrigation
14  that Michael Nance says, "We'll pick it up Monday and | 14 for the trees?
15 put it straight in the shop when it gets back." Did 15 A. Yes.
16 Iread that correctly? 16 Q. Go to page 62. Now, let's go to the
17 A. That's what it says here. 17 middle of the page. February -- sorry. Friday,
18 Q. Is there any reason so far for the first 18  October 23, 2020, you e-mail Nance -- Michael Nance
19 55 pages I have any reason to doubt the authenticity 19 and say, "Talked to AGCO rep earlier today. He's
20 or validity of these documents? 20 getting with the regional service guy to see when he
21 A. Idon't think I understand that question. 21 and someone from the dealership can meet you at your
22 Q. You have not altered these documents in 22 place to check it out." Was this when David from
23 any way, right? 23 AGCO finally came?
24 A. No. They may not be in the right order, 24 A. Yes.
25 the time, but I would never do that. 25 Q. Okay. At this point, October of 2020, you
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1 have owned the tractor for 18 months, right? I has been going back and forth several times. So,
2 A. Yes. Butit has been more time in the 2 yes, I told him -- [ said I need this tractor. This
3 shop than in my farm. 3 is when he ensured me the tractor will be overseen by
4 Q. Next let's go to page 69. Now, in your 4 me or someone from AGCO to make sure that it's put
5 document production, this is the first e-mail we see 5 back together right.
6 from Mr. Willis. Did you have any prior e-mail 6 Q. And then you had no issues for three
7 communications with Jacob Willis? 7 months, according to the chart?
8 A. 1don't remember. 8 A.  Again, [ mean, if that's what it says,
9 Q. Well, so your tire issuc -- 9 that's finc. But some of the time when the tractor
10 A. The e-mails? 10 come back, [ couldn't get to the tractor, like, the
11 Q. VYes. 11 next day and just work on it. It will probably sit
12 A. [don't remember. Calls from the 12 there for, some cases, a month, you know. I remember
13 beginning. 13 one instance they brought my tractor back and all 1
14 Q. And Jacob Willis says, "He reviewed what 14 did just covered my tractor, put it in the shed
15 had been done and we compared your tractor to other 15 because the weather, and 1 didn't move the tractor
16 tractors. It is my understanding they are going to 16 for, like, a month to two months after that.
17 try to get it delivered to you this afternoon. | 17 Q. So you stored the tractor in a shed when
18  will provide to you in writing what was done. We are 18 it was not in use?
19 also going to provide an enhanced warranty to extend 19 A. Alittle shed.
20 your coverage by one additional year. I will provide 20 Q. Okay. Other than the work performed by
21 this in writing once we have purchased it next week. 21 Nance, did anyone else work on the tractor?
22  Please let me know if you have any questions.” 22 A. You're asking me if I worked on the
23 Was the tractor returned to you later that 23 tractor?
24  day or the next day? 24 Q. No. Anyone else?
25 A. Tbelieve so. 25 A. No.
Page 127 Page 129
1 Q. Okay. And then from that point on, 1 Q. Anybody else perform maintenance --
2 January, according to the timeline which is Exhibit 4 2 A. No.
3 that your wife prepared, you did not have another 3 Q. --or anything like that?
4 issue until April 21st. 4 A. No. Because the first time the tractor
5 A. [ldon't remember that time. 5 broke down, it was the maintenance -- they actually
6 Q. [I'll just represent to you that's what the 6 did the maintenance there.
7 exhibit indicates. Now, going to page 71. Is this 7 Q. Did they charge you for that?
8 the work order for the work that Nance performed 8 A. 1think that was -- that was one of the
9 January §, 2021? 9 only thing that he said, "I'm going to throw that in
10 A. If that's what it says there. Again, you 10 because it broke down." But that was just an oil
11 know -- 11 change, I believe, or something. I can't remember
12 Q. And you did not pay for this work? 12 what it was.
13 A. No. 13 Q. Okay. Let's go to page 79. Is this where
14 Q. AGCQO paid for that work? 14 you gave Jacob the two options?
15 A. Yes, 1 guess. Somebody paid for it. They |15 A. Perhaps.
16 must have. 16 Q. If not, was there another time that comes
17 Q. Now, let's go to page 72. This is an 17 to mind?
18 e-mail to Jacob from you and I want to focus on the | 18 A. Alllcantell you -- I don't know the
19 last sentence of your e-mail where it says, "IF the |19 dates, but, I mean, it could be the last -- because |
20 tractor has any more issues, I will need it replaced |20 believe that she probably sent an e-mail to that
21 with a new one." Was this the time where you gave | 21  after [ had talked to him -- spoke with Jacob. Later
22 Jacob two options? 22 [ talked to my wife and she probably suggested to
23 A. No. I was just telling him that if the 23 send that e-mail to him so it would be in writing.
24 tractor comes -- no. This was before that. That 24 So I would assume, yes.
25 was -- he give me no choice. I mean, this tractor |25 Q. Okay. And so you send -- you tell him,
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1 "Jacob, I used the tractor for the first time this 1 package and I understood that. I guess that was my
2 weckend to cut the grass." So do I read that e-mail | 2 assumption. I don't know. What is the issue one or
3 tosay from January 14th to April 21st, youdidnot | 3 the other? I mean, | don't understand that. 1 don't
4 usc the tractor at all? 4 think I understand your question.
5 A. Again, sometimes the tractor would sit 5 Q. So my question is: AGCO is involved --
6 there for weeks or months after it's been replaced. 6 you testified that AGCO is involved because it
7 1don't remember if this was that time. 7 manufactured the tractor.
8 Q. I'mjust trying to read your e-mail and 8 A. Okay.
9 understand what you were saying, but is it - you did 9 Q. If AGCO manufactured the bush hog, then it
10 not draft this e-mail? 10 would be responsible for the bush hog too?
11 A. My wife draft -- she must have wrote the 11 A. Okay.
12 e-mail based on the conversation we had. 12 Q. But if Bush Hog manufactured the bush
13 Q. Okay. There's no real reason to say -- or 13 hog--
14 to lie in this e-mail, right? 14 A. Okay.
15 A. Oh, my gosh. No. Why? 15 Q. --then it would be Bush Hog's problem?
16 Q. That's what I'm asking. So if you say, "I 16 A. So, at minimum, you take the bush hog out
17 used the tractor for the first time this weekend to 17 and still leave with the tractor. I'm not saying
18 cut the grass” -- 18 that that's the case. I'm just saying in theory,
19 A. Right 19  that would be what we can conclude, I guess. 1 don't
20 Q. --then that is probably the first time 20 know.
21 you've used it in three months? 21 Q. And you say a full refund would be
22 A. Uh-huh. 22 $57,000, but you paid $51,000 for the tractor?
23 Q. Okay. And then you say again, "This is 23 A. Right.
24 the first time using it since it was returned this 24 Q. So where is the extra $6,000?
25 winter after being fixed for the fifth time. T got 25 A. What?
Page 131 Page 133
1 in the tractor this morning to water my tree farm." 1 Q. Because you paid $51,000 for the tractor,
2 So, at this time, you had -- did you put the forks 2 but you're asking for $57,000.
3 into the pallet for your water tank? 3 A. You can see how -- | mean, honestly, it's
4 A. Right, 4 beyond me why we're still here. You can see that
5 Q. "Inthe middle of watering my trees, the 5 we've been going on for years on this. At this
6 tractor stopped, locked up, would not go any 6 time -- at this point in time, I'm asking these guys
7 further." Was this an issuc with the four-wheel -- 7 for $5,000 for my aggravation. That's just for a
8 the automatic four-wheel drive, do you think? Just 8 peace of mind for all the headache they cost me, but
9 in your opinion. 9 they're so greedy that they won't even do nothing.
10 A. Alllcan tell you is at that point, I 10 Here we are years afler, hundreds of thousands of
11 probably give up. There was oil leaking everywhere. 11 dollars possibly wasted. So I don't know why $5,000
12 It was just another time the tractor breaking down. 12 has anything to do with that.
13 Q. Okay. "I looked under the tractor. It 13 Q. Well, I'm just asking why you chose
14 looks like it was leaking a lot of oily substance.” 14 $57,000 as the refund price when it was $51,000 that
15 A. Yeah. That was the last time. That was 15 you paid?
16 the final straw for me. 16 A. Maybe it's -- I don't know. I couldn't
17 Q. And then you say, "I have done -- | have 17 tell you how she come up with that number.
18 had nothing but problems with this tractor and I do 18 Q. Okay. Did Jacob respond to this ¢-mail?
19 not have faith in your products anymore," which is 19 A. ldon't think he respond. I don't know.
20 consistent with your prior testimony. "l am 20 I couldn't -- I don't remember, but I told him
21 requesting a full refund of $57,101.76 and $10,0600 21 verbatim on a phone call. We had a conversation.
22 for the bush hog." What is confusing to me is AGCO 22 That's when my wife wrote that e-mail. 1 told him,
23 did not manufacturer the bush hog. So why does AGCO |23 "I'm done with this tractor. Your options are pay my
24 have to pay for the bush hog? 24 tractor, give me a new one, or I'm seeking legal
25 A. Because when I bought it, | boughtitasa 25 actions." So that was the time when I told him that.

800.743.DEPO (3376)

34 (Pages 130 - 133)

Veritext Legal Solutions

calendar-caggljnas@veritext.com

www.veritext.com

26.1097dD1LZ0Z#ISVO - SYA1d NOWWOD - MHOA - Wd €7 €1 d8S $20Z - d311d ATIVOINOYLO313



Eswin Aguilar June 27, 2024
Aguilar, Eswin v. Agco Corporation
Page 134 Page 136
1 And he told me, again, "We've got more lawyers than 1 with him, other than the phone call he gave me --
2 you." That was his response. 2 other than the phone call -- last phone call he gave
3 Q. Is it possible the reason that we are 3 me, the last conversation [ had with him was, "I'm
4 still herc today because you filed a fourth amended 4 done with this tractor. I lost confidence in this
5 complaint just three months ago? 5 tractor." | probably said this is garbage. "I need
6 A. Tthink we're here today because they 6 you to replace this tractor with another tractor or
7 refuse to do the right thing. That's why we're still 7 refund my money or I'm going to seek legal actions.”
8 here today. 8 That was the last serious conversation [ had with
9 Q. And the right thing in your mind is paying 9 him.
10 you $72,101.76? 10 Other than that, he called me months
11 A. Tthink it's too late for that at this 11 after -- after we already have seeked legal action
12 point. I think we passed that point now. This was 12 and told me your tractor is ready, which is funny
13 years ago. 13 because based on the phone call he gave me, some of
14 Q. Okay. So you want more money than that? 14 the papers there shows that the tractor was not
15 A. 1mean, what would you do? I just don't 15 fixed. So I'm not sure what that was about.
16 want these people to keep doing what they did to me. 16 Q. So during that last conversation where you
17 It's not fair to other customers. It's not right. 17 said this is garbage, did he tell you that AGCO was
18 Q. So you sent this e-mail at 10:06 a.m. Are 18 coming to pick up the tractor?
19  you saying that you talked to Jacob before that? 19 A. 1don't think so. Quite frankly, I don't
20 Because your wife drafled this after your phone call. 20 know what was going to happen.
21 A. Tthink I talked to Jacob before she sent 21 Q. Well --
22 this. Somchow it's related to this e-mail. I'm not 22 A. The next thing I know, somebody buzzed me
23 sure -- I'm not exactly sure, but it's somehow 23 atmy gate, told me they were there to pick up the
24 related to that e-mail. So I guess -~ I guess it is. 24 tractor.
25 Q. But definitely you did not draft this. 25 Q. Okay. So what I'm trying to do is get you
Page 135 Page 137
1 Your wife did? 1 to reconcile these facts because you are the person
2 A. If she did, that's because I told her. 2 who knows them the best. And at least in your
3 Q. Okay. Let's go to page 80. So this is 3 complaint, you say that plaintiff authorized AGCO to
4 the next day, April 22nd, 1:36 p.m. "Jacob, triedto | 4 pick up the tractor to perform repairs on April 22,
5 call you. I am out of my tractor again and this is 5 2021.
6 peak season for me. I need to get this resolved. | 6 A. Yeah. But that's not that time, though.
7 consider this an emergency on my part. And dueto| 7 This is where it gets confusing. I don't know who
8 the past of how this was handled, I cannot affordto | 8 did this. Him, somebody, you guys, somebody altered
9 be without a tractor. I need a phone call today." 9 that date on e-mails. '
10 Did Jacob respond to this e-mail? 10 Q. So the e-mail in your document
11 A. What page are we in? 11 production --
12 Q. Page 80. 12 A. Not in my document.
13 A. Okay. Got you. What was the question? 13 Q. This is your document production.
14 Q. Did Jacob respond to this e-mail? 14 A. Not in my document.
15 A. [don't remember. 15 Q. Exhibit 10 is your document production.
16 Q. You don't remember if he called you? 16 That's not a question. And it says that on Thursday,
17 A. Idon't think he did. I would guess -- 1 17  April 22, 2021, you sent an e-mail to Jacob about
18 don't think he did. 18  your tractor.
19 Q. So you previously testified that you and 19 A. Right.
20 Jacob had a conversation where he offered the 20 Q. And then in your complaint, which is a
21 depreciated amount of the tractor. Was that around | 21 filed document that is also not altered, it says,
22 this time period? Did that conversation -- 22 "The plaintiff," which is you, "authorized AGCO to
23 A. [don't know -- 23 pick up the tractor to perform repairs on April 22,
24 Q. --happen? 24 2021."
25 A. --dates. But the last conversation I had 25 A. Yecah. But that would not be the very last
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1 time, [ would think, because I would not allow them 1 stole my tractor.

2 to keep working on the tractor because I'm done with 2 Q. Let's go to page 83. What is this a

3 that tractor. 3 picture of?

4 Q. Okay. Well, you just testified that that 4 A. That is the plate that is in the tractor.

5 was the very, very last time that you spoke to 5 It's telling you what the tractor is and, according

6 Jacob Willis before October 2021 when he told you the 6 to me, that's who made the contractor.

7 tractor was ready? 7 Q. So you knew by this plate that AGCO

8 A. Right. 8 manufactured the tractor?

9 Q. So then you must have authorized AGCO to 9 A. Right
10 pick up the tractor to perform repairs? 10 Q. But you just testified that you didn't
11 A. 1don't think -- [ don't remember. | 11 know who AGCO was?
12 don't think 1 did. 1don't — I don't remember. [ 12 A. Now we know. I mean, I didn't know this
13 don't think I did. 1believe I didn't. For the very 13 information like -- you know, when I bought this
14 final time -- last, last time, I don't know dates, | 14 tractor, I didn't bought this tractor to be in these
15 don't remember telling him take my tractor and fix it 15 problems. I didn't bought a tractor to be in a
16 because | am done with this tractor. 1 was done with 16 situation. [ didn't bought stress. [ bought a
17 that tractor. 1 did not want the tractor to be fixed 17 tractor to work, to do something, to make something
18 because all these problems. So the solution was to 18 with this tractor. If I knew that we were going to
19 give me the money for the tractor or you give me a 19  be in this issue, I would have investigated this to
20 new tractor. There was no reason for me to tell him, 20 the T. If you buy something, will you go with that
21 “"Well, you take it and you fix it." 21 in mind that you have to check every single little
22 Q. You didn't want the tractor to be fixed 22 thing? No, you don't. You buy with faith. You buy
23 and you didn't want the tractor at all, right? 23 with what you think, what you know. But as I start
24 A. No. 1didn't want my tractor at all. | 24 having all these problems, then I started looking
25 wanted them to replace me the tractor. I didn't want 25 into it. I started searching and seeing it's not

Page 139 Page 141

1 that tractor. I'm still there trying to give them 1 what it's supposed to be.

2 the benefit of the doubt so they can replace the 2 Q. Are you familiar with the term "buyer's

3 tractor. 3 remorse"?

4 Q. Now you've sued AGCO for stealing the 4 A. No.

5 tractor for conversion. So that's a little different 5 Q. Let's go to the next page, which is 84, |

6 now. 6 think. Itsays, "AGCO Corporation, Duluth, Georgia

7 A. To you, maybe. But, in my world, it's 7 USA." Is that what you interpreted to say made in

8 not. You take my tractor. You don't tell me where 8 USA?

9 itis. Youstoleit. If you take my tractor to get 9 A. If it says -- 100 percent, you know. If1
10 it fixed for a couple of weeks, it takes a month, at 10 " look at my watch and it says Corsa (phonetic), 1
11 least give me a call at least ] know where it is. [ 11 think the brand is Corsa. If it says made in Esomar
12 know where it is. I didn't even know where they took 12 (phonetic), then I say it's made there.
13 the tractor. I never knew where they took the 13 Q. Well, it doesn't say "made in" on this
14 tractor. 14 plate.
15 Q. And you didn't ask? 15 A. To my understanding, all my years, | mean,
16 A. Sin? 16 that plaque -- that sticker means a lot. It means
17 Q. And you didn't ask? 17 made in Georgia, to my understanding. So when I see
18 A. Because I didn't know what their 18 that and I read that in there, it tells me that the
19 intentions was. I didn't know what they were trying 19 tractor not only -- this [ came to know later on. It
20 todo. Ithought he was going to give me a new 20 tells me that this tractor is a year older than what
21 tractor or he's going to call me and say, "Hey, we're 21 I was told it to be and then it's symbol made in
22 poing to give you a new tractor or we're going to go 22 Georgia, United States.
23 ahead and pay you money." That was my understanding. | 23 Q. Let's talk about that. So the model, you
24 He took my tractor. I took legal actions. It's just 24 believed that the tractor was a 2019 Massey Ferguson;
25 simple. I'm not sure what the confusion is. He 25 is that correct?
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1 A. You said what? 1 yard, probably.
2 Q. You said that the tractor was a year older 2 Q. You were right the first time. It had two
3 than you thought it was. 3 hours on it. Next page, 86. And what is this page?
4 A. No. I was buying a new tractor, but 1 4 A. So when we first did this, we were coming
5 ended up getting an older tractor than it was 5 up with a projection of what would it take -- that's
6 supposed to be. 6 basically all the cost it took me to get my stuft for
7 Q. And what do you mean by that? You were | 7 my trees ready. That's the only thing | can tcll
8 buying a 2019 and you got a 2018; is that -- 8 you.
9 A. Kind of the thing. '20. You geta'l9 9 Q. Now, you testified this moming that you
10 year old -- I mean, older. I didn't know that. 10 have seen zero revenue from the trees, right?
11 Q. And are you saying that because the date 11 A. Yeah, Because it's not -- do you know
12 of manufacturer is listed 20/18/09? 12 what a tree farm is?
13 A. Correct. 13 Q. Yes.
14 Q. Okay. Have you cver bought a car before? | i4 A. Soyou plant trees and they grow. And
15 A. Yes. , 15 when they are a specific height, you sell them. So
16 Q. Have you ever bought a new automobile 16 that's basically what I was trying to do.
17 before -- brand new automobile? 17 Q. And your trees have not grown?
18 A. Yes. 18 A. No. I've got trees that are grown. They
19 Q. So, for example, the 2025 Chevrolet 19 don't have to do with this. Some trees grow and some
20 Silverado will come out fairly soon, if it has not 20 trees are already grown.
21 come out, right? 21 Q. And you haven't sold those yet?
22 A. 1guess. 22 A. No.
23 Q. And we're in 2024? 23 Q. Do you have any plans to sell them?
24 A. Right 24 A. Of course.
25 Q. And you can get the new 2025 Chevy 25 Q. When?
Page 143 Page 145
1 Silverado and presumably it could be delivered to you | A. Tdon't know. Maybe next year, maybe two
2 in2024? 2 years. I don't know.
3 A. Tgetit. Iunderstand. 3 Q. The first column, the cost of the
4 Q. So there's no misrepresentation there, 4 trees/plants, did you buy these as seedlings?
5 right? 5 A. Yes.
6 A. Tractors are different, though. 6 Q. How long does it take to grow, for
7 Q. How? 7 example, Catawba Crepe Myrtle to the point where you
8 A. It's a machine. Not acar. It's 8 cansell it? A
9 equipment. It's different -- I would think it was 9 A. You can sell them at any height.
10 different standards how you make a tractor. It's 10 Obviously, you get less money. The bigger the tree,
11 something that you use for work. So I think it would 11 the more tree you get -- the more money you get for
12  be more legitimately up to date, | would think. | 12 the tree.
13 don't know. 1 think it's a little funny, though. 13 Q. When did you intend to sell, for example,
14 That's just what I make out of this. 14 the Natchez Crepe Myrtles?
15 Q. But nobody at AGCO ever told you that it 15 A. I mean, maybe two years after [ planted.
16 was made after -- 16 Q. Okay. You planted these in October of
17 A. Huh-uh. 17 20227
18 Q. --2019? 18 A. So'22,'23,'24. Around this time, |
19 A. ['was buying a brand new tractor that 19 guess.
20 year. That's what | knew. 20 Q. Right. And you filed suit less than a
21 Q. How many hours did the tractor have on it 21 ycar after you planted these trees, right?
22 when it was delivered to you? 22 A. Repeat that question.
23 A. [wasexcited. [ was guessing it probably 23 Q. You filed this lawsuit less than a year
24 had a couple of hours. Maybe five or six hours and 24 after you planted these seedlings?
25 that's probably, you know, from moving around the 25 A. Less than a year?
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| Q. Yes. 1 were you going to use to cultivate the ground before
2 A. That was planted -- I was planting those 2 you planted the seedlings?

3 trees before we sued you guys, before we even got | 3 A. Cultivator, tiller, hiller.

4 into this. 4 Q. Did you have a tiller?

5 Q. Right. So you planted the trees in 5 A, Yes.

6 October of 2020. You filed suit in June of 2021. 6 Q. An attachment or a separate picece of --

7 A. Okay. 7 A. Those things are called attachments.

8 Q. So this that time period -- well, when did 8 Q. And you had all of those?

9 you put the irrigation in? 9 A. Yes.
10 A. So that was part of the reason with the | 10 Q. Now, you say here you manually installed
11 tractor behind. I needed itin timesolcanusethe |11 11,600 drip misters. Was that you who did that?
12 tractor to water the trees. And so if I would have |12 A. Yes.
13 had a tractor that would do that for me, I would 13 Q. Once you have the drip misters, why do you
14 have, say, a couple of months, maybe a month or so.| 14 need the water tank?
15 SoI would have needed the tractor in order to do 15 A. At that point, you still need the tractor
16 that because it takes time to run irrigation. 16 1o -- emergencies just because, you know, you may
17 Q. So when did you install irrigation? 17 have a timer go bad. If you don't have it, then you
18 A. After I planted the trees, | would say 18 need to get in the tractor, get it full of water, and
19 maybe -- because of the issue with the tractor, [ 19 just water the trees. So, [ mean, the tractor is
20 lostalot of trees. If I was to guess -- I don't 20 crucial. However you put it, the tractor was a
21 remember. If [ was to guess, I don't know, six 21 guarantee that I could just get on my tractor and
22  months after. Because the tractor was very crucial |22 just do stuff with my trees.
23 for us not only to water the trees, but to clean the |23 Q. So we previously read that the warranty
24 trees. Keep it clean. 24 excludes liability for loss of crops, loss of profits
25 Q. Sosix months, give or take, after -- from 25 orrevenue, other commercial losses and

Page 147 Page 149
1 October would be February of 2021, that's when you | inconvenicnce?

2 putin irrigation? 2 A. So then why are we even talking about the

3 A. No. I would say that's when I probably 3 trees, then?

4 got everything completed that way I wanted it, if I 4 Q. Why are you seeking damages for trees?

5 got lucky, to the best of my recollection. 5 A. Okay.

6 Q. Okay. Just so I'm clear, can you give me 6 Q. The next page -- sets of pages are phone

7 your best guess of when you remember installing 7 bills, 90 through 149. My question is: Why didn't

8 irrigation on your trees? 8 you -- well, why -- why did you produce these?

9 A. I'm guessing six months after that. 9 A. Tdon'tknow. I'm not sure why. | mean,
10 Q. Okay. And six months after October of 10 look, this has been going on a long time. | don't
11 2020 would be February of 2021? 11 know.

12 A. I'mnot good with dates. 12 Q. Could you get your phone bills for April

13 Q. Okay. And between October of 2020 and 13 20th through the 27th of 2021? Are those still

14 February of 2021, you had a loaner tractor and then 14 available?

15 you had your own tractor? 15 A. ldon't know.

16 A. Again, | don't know dates. I don't know 16 MR. CARROLL: Okay. Let's take a

17 times. So... 17 five-minute break.

18 Q. Okay. 18 (Off the record.)

19 A. So the first time -- ] mean, 1 didn't 19 (DEF. EXHIBIT 11, Collection of

20 plant it just that time. We were, you know, trying 20 Documents, Bates stamped AGCO 00044-00082, was marked
21 to get more trees. He did -- the loaner did help me 21 for identification.)

22 from the beginning, but that was gone. And then the 22 BY MR. CARROLL:

23  second time, there was no show. So kind of messed me | 23 Q. Okay. Back on the record. Mr. Aguilar,

24 up. 24 I'm going to show you another set of documents now.
25 Q. Did you have a -- what other implement 25 So, Mr. Aguilar, this is AGCO's second document
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1 production and they are Bates stamped on the bottom 1 thing was -- this tractor was heading for a
2 right-hand coner AGCO 44 through 82. Have youever | 2 catastrophe failure.
3 seen these documents before? To make it easier, 3 Q. "Don't know if this came from past repairs
4 these were given to your counsel. Aside from 4 not being done correctly or misalignment in the
5 litigation, you probably would not have seen them, if 5 wransmission itself, but was certainly headed for a
6 that makes it easier. 6 catastrophic failure." And this was after AGCO
7 A. 1don't think I've ever seen this. | 7 picked up the tractor, right?
8 don't even know -- I'm not aware of any of this. 8 A. TI'massuming. I've never seen this. I'm
9 Q. Okay. So this first page is AGCO 44 on 9 assuming that this is from somewhere else where
10 the bottom right-hand corner and this is an e-mail 10 possibly my tractor is now. That's where this comes
11 from Michael Craft to Missy at Powell Tractor. Have 11 from,
12 you ever talked to Missy at Powell Tractor? 12 Q. July 18, 2021 was after April 28, 2021.
13 A. No. Idon't know who that person. 13 You would agree with that at least, right?
14 Q. Do you have any reason -- hold on. 14 A. Again, I don't know dates. I was thinking
15 (Off the record.) 15 this was coming from where the tractor is now or
16 BY MR.CARROLL: 16 whoever has got my tractor or repaired my tractor.
17 Q. Back on the record. Mr. Aguilar, can you 17 Q. Okay. So the next page, if you look,
18  tell me about the transmission issues that you 18 is -- this is an AGCO internal document, warranty
19 experienced on the tractor? 19 claim details. And you will note on the unit usage,
20 A. So the first time the transmission problem 20 which is on the first top part column, 335 hours,
21 occurred, I was actually hanging lights in a tree and 21 which I believe is consistent with your prior
22 it just made a very loud sound and it just codes on 22 testimony that the tractor had 335 hours on it?
23 the tractor -- every light on the tractor came on 23 A. Atthe very end, yes.
24 telling me it was danger, danger. So I stopped 24 Q. And the amount here, credit debit amount,
25 immediately. 25 is the amount that AGCO paid to have the tractor
Page 151 Page 153
1 Q. Okay. So it happened one time? I repaired, $8,843.61. Now, this is -- sorry. Still
2 A. No. That was the first time. 2 on the first page under warranty claim details,
3 Q. Okay. Do you remember when in the 3 there's a date that's listed as repair date of
4 sequence of events you first had issues with the 4 October 4, 2021. Do you see that?
5 transmission? 5 A. Where?
6 A. [don't know the time/date that was other 6 Q. Under warranty claim details and then
7 than the tire was the first problem. The tire was 7 repair date. Do you see that?
8 the original first problem. The tire was splitting 8 A. Ibelieve so.
9 up and we covered that, I think. But the 9 Q. Is that date consistent with your
10 transmission -- serious problem with the 10 testimony that Jacob Willis called you in October of
11 transmission, that was the first time, 11 2021 to tell you that your tractor had been repaired?
12 Q. Okay. 12 A. Idon't know. Idon't think so. Idon't
13 A. And, you know, reading this e-mail right 13 remember.
14 here, I couldn't imagine -- I would be in the loss 14 Q. Okay. Let's go to the next two pages,
15 completely if 1 would have taken this tractor back. 15 AGCO 48 in the bottom right-hand corner. Now, this
16 If I would have allowed them to repair my tractor one 16 is a declaration from Amy Ganter, an inventory
17 more time, I would be at a complete loss. I'm 17 analyst of AGCO Corporation, stating that your
18 already in a loss now. But here in this e-mail, 18 tractor was manufactured by AGCO in China. Do you
19 which I never heard and never seen this e-mail right 19  see that?
20 here, if you read the last paragraph there, it tells 20 A. Yeah, | see that.
21 you. 21 Q. And that is consistent with your
22 Q. So what about the last paragraph tells 22 understanding when you found out that the tractor was
23 you? 23 manufactured in China, right?
24 A. It tells you right there that -- I don't 24 A. ldid not know the tractor was made in
25 know where this come from, but it says there this 25 China.
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1 Q. Well, at some point you found out, though, | 1 Q. Do you remember whether or note you picked
2 right? 2 up the tire?
3 A. Right. After trying to search into it. 3 A. 1don't remember, but I'm pretty sure I
4 Yes. 4 picked it up from Nance.
5 Q. How did you -- how did you learn thatthe | 5 Q. From Nance?
6 tractor was manufactured in China? 6 A. Yeah. That's my best recollection.
7 A. Probably by searching, I would guess. 7 Q. And then he says, "Chris and Henry, it was
8 Q. Twanttogoto AGCO 51. Do youknow of & 8 determined that the tire was most likely cut from a
9 man named Phillip Conner? 9 three point implement and was not a defective tire."
10 A. [don't remember. Idon't think so. 10 Is this what you were referring to they said that you
11 Phillip? Phillip Conner? 11 caused the tire issue instead of --
12 Q. This is an e-mail produced to your counsel |12 A. Someone. This is -- this is really hard
13 from Phillip Conner to himself, October 11,2019. I{ 13  for me because, you know, it aggravates me and | hope
14 says, "I spoke with Mr. Eswin on October 6th in 14 I get a chance to -- to tell the jury this. You guys
15 regards to the initial complaint about the Trelleborg | 15  have done nothing but try to put this on me, make me
16 tire that was damaged." 16 look bad, put things on me. Beyond me -- what |
17 A. Who is this Phillip guy? 17 don't understand is the last time we had evaluation,
18 Q. Heis an AGCO employee. 18 they told me that | had cut the tire. They had run
19 A. Thonestly -- I do not remember. I'm 19 ballistics on the tire. They accused me of cutting
20 pretty sure I didn't talk to anybody named Phillip. |20 the tire.
21 Q. Soyou testified earlier that you talked 21 Have you seen a tractor tire? I'm not
22 to someone at AGCO about your tire, right? 22 trying to be funny to you. Have youseen how big
23 A. Jacob Willis. 23 those tires are? Can you imagine trying (o cut the
24 Q. And you are absolutely sure that it was 24 tire purposely? You can get a chainsaw, you probably
25 Jacob you talked to -- 25  will not cut the tire to the level of what this tire
Page 155 Page 157
1 A. One hundred percent. 1 was. It was -- in my experience, the tire was
2 Q. --about your tire? 2 defective. It was splitting apart.
3 Do you dispute that it was a Trelleborg 3 So I don't understand. It blows my mind
4 ire? 4 and, quite frankly, it makes me angry for people to
5 A. ldon't remember. You're talking about 5 assume that I cut the tire or any implement would cut
6 the brand of the tire? 6 the tire. Implements do not touch the tire.
7 Q. Yeah, the manufacturer. 7 Implements are set to be a specific distance from
8 A. Ican't remember who the manufacturer of 8 tires. You cannot touch the tires with any
9 the tire was. 9 implements. That would be a hazard. That would be a
10 Q. Well, so do you recall reading in the 10 tremendous liability for anybody who sell implements
11 warranty that the rubber tires -- the original tire Il that would cut tires. There's no such thing.
12 manufacturer was responsible for replacement? 12 Q. But he references a three point implement.
13 A. lunderstand. I mean, I'm not trying to 13 Is he referencing the type of connection that the
14 be hard to you guys, but I understand what you mean. 14 implement uses, a three point hitch?
15 But keep in mind, this is a new tractor. 15 A. No. Thereis no such thing. But they run
16 Q. So Phillip then goes on to say in this 16 ballistics to determine I cut the tire.
17 e-mail, “Customer believes that the issue was from a 17 Q. Who ran ballistics?
18 defective tire." Phillip contacted Schneider Tire in 18 A. Somecone from your...
19  Charlotte, who is a dealer for Trelleborg, and asked 19 Q. Nance?
20 them to take a look at the damage and determine if it 20 A. Somebody.
21 was a warrantable issue. Do you recall talking to or 21 Q. Because I don't represent Nance.
22 dealing with Schneider Tire in Charlotte? 22 A. Okay. Well, then the other guys.
23 A. Nobody looked. Nobody called. Nobody 23 Q. So then he says, "Friday, October 11th, [
24 talked to anybody. The only person I talked to was 24 called the customer to let him know the information
25 Jacob Willis. 25 that I had found out." Again, this is Phillip Conner
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1 talking. "He immediately started saying it was not 1 Q. So far to summarize, and we're in
2 his fault. He was going to have somebody, whether it 2 September of 2020, they have paid for a tire and at
3 be AGCO or Nance, pay for a replacement tire. To 3 least $4,200 in repairs?
4 help smooth the situation, 1 offered to pay for the 4 A. Right.
5 pickup and delivery of the tractor since it was in 5 Q. Okay. Let's go to AGCO 63 and the
6 the shop for another warranty issue that was covered 6 warranty notes for this additional failure details
7 under warranty at the same time."” 7 listed. "The customer claimed that a rock was thrown
8 A.  Who is this guy? 8 from a Mack truck which busted the front windshield
9 Q. This is Phillip Conner. 9 out of the tractor while they were on the way to our
10 A. [Inever-- 1 don't remember talking to any 10 shop to get their hydraulic and electrical problems
11 guy named Phillip. 1don't -- I don't remember that. 11 fixed." And --
12 Q. "Ultimately, the customer became very 12 A. The customer, me?
13 upset and said he would be getting his lawyer 13 Q. Yes. That is what they note you claimed
14 involved at this time. We ended the conversation." 14 was a rock was thrown from a Mack truck which busted
15 A. That's not true. Why would I -- I mean, 15 the front windshield out of the tractor.
16 that's just definitely not true. 16 A. They're saying that | called?
17 Q. Why isn't it true? 17 Q. No. That's just what you said, 1 guess,
18 A. It'satire. 1 just wanted to fix it. 18 to Nance. No?
19  Why would I -- I mean, we're just starting with this 19 A. This is false.
20 tractor. I would have never said that. 20 Q. Okay. But either way, that's al least
21 Q. Okay. Next page, AGCO 52. We'll 21  why -- is that a possible reason why the windshield
22 represent 1o you this is another AGCO warranty claim 22 could have broken?
23  and you would agree that, again, you had no dealings 23 A. Tdon't know how the windshield was
24  with Powell Tractor, right? 24  broken. ‘T don't know why would someone say that |
25 A. T'mnot sure who they are. 25 had any knowledge or involvement with the windshield
Page 159 Page 161
1 Q. Okay. Have you ever taken any effort to I broken. In fact, there's an e-mail from Nance --
2 leamm who Powell Tractor is? 2 from Michael Nance, the owner, complaining about the
3 A. No. 3 tractor being in the shop. He makes it no money. He
4 Q. Okay. Let's go to page 59. This is 4 wants it out of there, but he can't get it out
5 October 12, 2019 and this was an amount $300 paid to 5 because one of his employees broke the windshicld.
6 Nance for hydraulic clutches for speed range of 6 Soit's a lot of contradiction on this paperwork. *
7 reverser control and they replaced the failed 7 Makes no sense. And all of that is on you guys. [
8 component. Do you see the note at the bottom of the 8 had nothing to do with the windshield. I have no
9 claim failure information external comments, . 9 knowledge of that.
10 "Approved per e-mail from Phillip Conner." 10 Q. That's why we're here today, is to try to
11 A. Right 11 figure out what happened. Okay. Let's go to AGCO
12 Q. Do you see that? 12 65. This is for the rear lights not working
13 Okay. You did not pay Nance Tractor for 13 correctly. Can you tell me about that issue?
14 any repairs, right? 14 A. What do you mean, lights not working?
15 A. No. 15 Q. Well, I'm just rcading the additional
16 Q. Let's goto AGCO 61. This is an AGCO 16 failure details. Do you see that on AGCO 65?
17 warranty claim. At this point, the unit had 184 17 A. Yeah. Where is this paper from, though?
18 hours. Do you see that? 18 Q. So all of these are AGCO warranty claim
19 A. Yeah 19  details.
20 Q. And the repair date listed is September 4, 20 A. From?
21 2020. Do you see that? 21 Q. AGCO.
22 A. Yes. 22 A. Okay. I have not seen this paper, so you
23 Q. And the amount AGCO paid for the repairs 23  know. I don't know where this come from. 1don't
24 was $3,820.89. Do you see that? 24 know. I haven't seen it. So this is new for me,
25 A. Yes. 25 like, literally.
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1 Q. Well, okay. Fair enough. You never 1 A. [don't remember. I think that's
2 remember an issue with the rear lights not working?| 2 somewhere. I don't know off the top of my head.
3 A. We had a lot of issues, but I don't 3 Q. I haven't seen it anywhere either. Can
4 remember a rear light not working. That wouldbe | 4 you give me a ballpark range?
5 rclevant to the problems we're going over, I guess. | 5 A. I'll be guessing wrong, but I will say
6 Q. Do you dispute that AGCO paid $684 to 6 70-plus, maybe. Because when you buy a tractor —
7 correct rear lights on your tractor? 7 for some reason when you buy a tractor, you have
8 A. Idon't know what they paid. Idon'tknow | 8 to -- the implements -- some implements don't work.
9 any of this. 9 So you have to buy all of it again. That was the
10 Q. Let's goto 67 - AGCO 67. Again, thisis | 10 reason why I had to finagle the old bush hog, change
11 still September of 2020. This record reflects AGCO| 11 some things, because [ didn't want to spend ten
12 paid $284.87 to repair a loose connection for a fuel | 12 thousands of dollars again to buy another bush hog.
13 gauge. Do you remember a faulty fuel gauge? 13 Q. Soaround $70,000, you would say?
14 A. No. All those problems are completely 14 A. I'mean, if you want an accurate number, we
15 you. So I'm not sure where this come from. 15 can figure it out. But1don't know.
16 Q. Let's goto AGCO 69. AGCO 69, this report 16 Q. Okay. Have you taken any efforts to
17 indicates that the sleeve on the drive shaft was worn| 17 determine the value of a used Massey Ferguson 4700
18 and not holding a bolt. Nance replaced the sleeve | 18 series, 2019 model, 335 hours?
19 after doing diagnostics. $305.21. Do yourecalla |19 A. No.
20 sleeve issue being repaired? 20 Q. And you have not attempted to trade in
21 A. No. 21  your Massey Ferguson tractor or tried to get any kind
22 Q. Okay. Next let's go to AGCO 71. This 22 of value from it, right?
23 report reflects the repair of a bleeder screw and 23 A. After reading this c-mail right here on
24 AGCO paid $46.87 to replace. Do you dispute that?| 24 the front of the first page, I will be doing wrong to
25 A. Idon't remember any of that. I never - 25 somebody if I do that. I mean, if you read this all
Page 163 Page 165
1 again, I don't -- I never seen any of this. 1 right here, which we covered in the beginning, it
2 Q. Okay. Next page is AGCO 73. And 1 2 would be immoral for me to sell or try to sell that
3 believe you testified previously about the hydraulic 3 machine to somebody because it's wrong. 1 couldn't
4 system, right? 4 do that to anybody.
5 A. Somechow. 5 Q. And you noticed -- so you read the first
6 Q. And Jacob Willis said that they were going 6 page and then did you read the next page with the
7 to supervise it themselves, right, was your 7 $8,800 of work performed, this is AGCO 45, by Powell
8 testimony? 8 1o repair and replace the failed components that
9 A. When Jacob Willis sent an engineer to my 9 Mr. Craft was mentioning?
10 property to kind of figure out what is wrong with the 10 A. lsceitnow and I read it. I mean, at
11 tractor, I met David Summer there with a mechanic for 11 what point do you lose confidence?
12 Nance and he proceeded to do some series of tests to 12 Q. I'm trying to figure out what steps you
13 the tractor. He determined that the tractor was not 13 have taken to reduce your loss. You've talked a lot
14 calibrated properly. He also determined that the 14 today about the loss that you have encountered
15 tractor was not up to date. He spoke with the 15 because of this tractor.
16 mechanic and asked him if the hydraulic was flushed 16 A. Okay. Well, first, | went and bought me a
17 out of the engine or pump, whatever, three times and 17 new tractor, which I was obligated to do so.
18 the mechanic didn't give no response to him. He then 18 Otherwise, | would have lost thousands of more trees.
19 followed that was the procedure to do that. That's 19 So..
20 all I know about flushing anything. But to my 20 Q. So you bought a replacement tractor?
21 understanding, that was a procedure that they failed 21 A. Yeah. But, I mean, who has $60,000 or
22 todo, according to David. Which, quite frankly, he 22 $70,000 to just go and get something? I mcan, that's
23 was upset about that. 23 alot.
24 Q. How much did you pay for your Kubota 24 Q. Did you finance the Kubota?
25 tractor? 25 A. The Kubota, yes.
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Page 166
1 Q. Did you pay it oft? 1 Q. And Jacob Willis told you in April 2021
2 A. Isn't that personal? Do I have to answer 2 that tractors depreciate, right?
3 that question? 3 A. No.
4 Q. Yes, you have to answer. Well, your 4 Q. You had a depreciated valuc?
5 counsel can tell you. 5 A. He never told me what it was and that was
6 MR. STUDEMEYER: Go ahead. 6 in talking based on what I have asked him.
7 THE WITNESS: No. I'm still paying 7 Q. You're a businessman, Mr. Aguilar,
8 on the tractor. 8 correct?
9 BY MR.CARROLL: 9 A. Right
10 Q. And you would agree that as of October of 10 Q. You are aware of depreciation?
11 2021, you knew that you could go pick up your Massey | 11 A. To apoint, yes.
12 Ferguson 4700. Jacob Willis told you that, right? 12 Q. Okay. So in October of 2021, the tractor
13 A. He didn't tell me where it was. 13 had a certain value. It has since depreciated until
14 Q. But he said it was repaired and ready for 14 today, right?
15 pickup, right? 15 A. Today?
16 A. He called me and told me the tractor is 16 Q. It's lost even more value?
17 ready. I1told him I need to tatk to my counsel. 17 A. Today?
18 Keep in mind, this is a long time ago from when he 18 Q. Yes.
19 took the tractor. It didn't happen, like, next week 19 A. Right. I get that.
20 ora month later. This happened a long time. We're 20 Q. You have not tried to pick it up, correct?
21 already into counsel. We're already doing things. [ 21 You haven't tried to pick it up?
22 mean, so I can't talk to this guy. So I have to 22 A. No.
23 decfer him to him, which that's all it went. No 23 Q. Asoftoday, it is on the record that you
24  effort to his lawyers or you guys to him. So it 24 know that it is at Powell -- it is at Powell Tractor
25 didn't go nowhere. 25 in Westminster, South Carolina?
Page 167 Page 169
1 Q. Okay. How long is it -- can you tell me 1 A. Okay. And that would be advice that I
2 what is the period of time between April of 2021 and 2 would have to get from my lawyer to pick it up.
3 October 0f2021? How many months is that? 3 Q. [I'mjusting saying as of today you know?
4 A. April 21?7 4 A. Today.
5 Q. April 21 to October ‘21, how many months 5 Q. There is no dispute today?
6 is that? 6 A. No. Iunderstand that.
7 A. Seven months. Seven or eight months, give 7 Q. You could go pick it up?
8 or take, I mean, depending on... 8 A. Now we know. Now.
9 Q. And then from October 21 until today, how 9 Q. Okay. But you haven't gone to pick it up
10 long is that? 10 and you think morally you cannot sell that picce of
11 A. From October 2] till now? 11  equipment?
12 Q. Uh-huh. 12 A. [think I'll be doing somebody wrong if 1
13 A. I feel like you put me on the spot. I'm 13 go ahead and sell the tractor to somebody else that's
14 not good with numbers or math or dates. 14 going to deal with the problem. I think it's not
15 Q. Two and a half years. 15 right.
16 A. Okay. 16 Q. Ifyou sold it to a dealership?
17 Q. So you've had two and a half years to pick 17 A. Iflsold it to a dealership, you're
18 up your tractor if you wanted to. You could have 18 asking me?
19 asked where it was. 19 Q. (Counsel nods head.)
20 A. Would you pick up that tractor after all 20 A. Twon'tsell that tractor to anybody. I
21 these things? Will you take that tractor? I hate to 21 think it's wrong. [ really think it's wrong. 1
22 ask you that, but... 22 don't know the answer to that question.
23 Q. I'msaying you have not picked it up in 23 Q. And you think that AGCO should have to pay
24 the last two and a half years, correct? 24 for your decision not to try to sell the tractor?
25 A. Because I didn't know where it was. 25 Essentially that's what you're asking?
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1 A. [ don't understand that question. 1 about that?
2 Q. Well, so you won't scll the tractor? 2 A. Yeah. We talked about that.
3 A. Huh-uh. 3 Q. Do you understand that the AGCO limited
4 Q. It's not AGCO's tractor. So what's 4 warranty is a contract between you and AGCO?
5 supposed to happen to the tractor? 5 A. Tguess.
6 A. [ gave those people a choice from the 6 Q. It's just like the warranty in your
7 beginning. Give me a new tractor or pay me my money. | 7 business. Just like you warrant your work, AGCO
8 That was very simple. So I don't know why we're here 8 warrants what they manufacture, right?
9 keep wasting time and money. 1 did that a long time 9 A. Right.
10 ago and they refused to do so. So now you're asking 10 Q. And we talked -- can you pull back up to
11 me to go get this tractor that [ wouldn't even sell 11 Exhibit 3 and go down to the second part in the
12 to anybody because I don't know -- given all these 12 footnotes. No. 4, can you read that?
13 problems, | don't think, in my opinion, it's fair to 13 A. "In addition to the standard warranty."
14 give to somebody else. I don't think it's right for 14 s that the one?
15 that, but | do believe that whoever made this tractor 15 Q. Yes.
16 is responsible for the tractor. AGCO is responsible. 16 A. "The company will repair or replace, at
17 What is a tractor for these people? These are big 17 its option, without charge for parts or labor, during
18 guys. This is nothing for them. 18 normal working hours, any device -- any defective
19 Q. Are you familiar -- do you know what a 19  engine, transmission, drive axle casting, and/or
20 contract is, right? 20 components enclosed within these castings for an
21 A. Ttdepends, I guess. 21 additional 12-month period provided the tractor has
22 Q. Do you have contracts in your 22 not been used for more than 2,000 hours.”
23 landscaping -- your hardscaping business? 23 Q. Right. And so repair or replace at its
24 A. Yes. 24 option, does that mean that AGCO can choose whether
25 Q. And you give out -- you give a price 25 or not to repair or replace? It has to do one of
Page 171 Page 173
1 quote, right? 1. those two things?
2 A. Yes. 2 A. T think that's fair to say, but, I mean,
3 Q. Do you warrant your work? 3 to what point? I feel like they failed to fix it.
4 A. One hundred percent. 4 They just failed to replace -- to fix the problem. |
5 Q. For how long? 5 think that that goes with them saying, "Okay. I'm
6 A. A long time. 6 going to be responsible to fix -- to fix it." What
7 Q. How long? 7 does that mean? That means you're going to fix it.
8 A. IfIplantatree, I will replace a tree 8 But when you don't fix it, that means you failed to
9 several times. If I do a -- let's say a fancy patio 9 fixit. That's what [ understand that part. So,
10 for you, I will stay behind -- I have gone ten years. 10  yeah, I'm giving you the chance. And believe me when
11 My warranty -- nobody can beat my warranty because I | 11 1 tell you this, [ have gone above and beyond to give
12 care for people. I have values and I'm not going to 12 them chances and chances to [ix my tractor and they
13 take your money and just screw anybedy. 1 won't do 13 failed and failed and failed. So at what point that
14  that. 14 doesn't set with anyone that something is wrong
15 Q. Do you have a written warranty? 15 there. It's not fair. It's not right,
16 A. I'm sure, yeah. 16 Q. You would agree that the point is that
17 Q. Youdo? 17 they agreed to do that for two years or 2,000 miles
18 A. [I'msure. 18 -- 2,600 hours, whatever came first?
19 Q. Okay. 19 A. Right. Which the tractor never exceeded
20 A. For my business? 20 it, though. It doesn't have 2,000 hours. It broke
21 Q. Yeah. 21 down way even before the time.
22 A. I'msure. 22 Q. But two years has passed, right?
23 Q. Okay. And you understand, then, that 23 A. But they failed to fix it.
24 exhibit -- we talked about Exhibit 3, the AGCO 24 Q. Well, have you inspected the tractor since
25 limited warranty, right? Do you remember talking 25 October 2021 when Jacob Willis called you?
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1 A. I gave them plenty of chances to fix the 1 said talk to my counsel and you washed your hands of
2 tractor. 2 i?
3 Q. And they did every time. 3 A. It's not that simple the way you're
4 A. They failed to fix the tractor. That's 4 putting it, though. [ mean, that's not -- everything
5 the part you and I are not seeing. They failed to 5 has -- everything worked up in order and the reason
6 fix the tractor because fixing to me is you fix 6 we got to the point is because it broke down so many
7 something and it doesn't break down again. If this 7 times. So it just didn't break down once and I'm
8 table is broken, then I fix it. Fixed. If it breaks 8 done with you. That's not fair. That's not true. 1
9 again, then I didn't do my job good. You didn't fix 9 mean, I got to the point because cnough is enough.
10 the problem. 10 How many more times is this tractor going to be
11 That's the way I look at things and that's 11 broken for you guys to -- AGCO failed me by replacing
12 just common sense. They failed to fix my tractor. I 12 my tractor with a new tractor. AGCO failed me by
13 don't know what else -- how else to explain that. 13 standing behind and saying, "You know what? We
14  And this started way before the 2,000 hours, way 14 messed up with this tractor. Maybe you got a lemon
15 before the time of the warranty. So I don't 15 or maybe this tractor was assembled in China and they
16 understand it. 16 didn't put it right. We're going to give you a new
17 Q. You haven't told me an instance where 17 tractor. We're going to make it right for you
18 they -- where you told AGCO or told Nance there wasa | 18 because, as a customer, you shouldn't have to deal
19 problem with the tractor and they did not come to try 19 with that." That's where AGCO failed me. But,
20 and fix it. You can't tell me an instance where they 20 instead, here we are again. So I don't understand.
21 didn't do that. 21 I'mean, it's simple the way you said it, but it's not
22 A. Okay. Butat one point do you - I mean, 22 simple because we got to the point for all these
23 do you keep just letting things happen? Because 23 headaches, all these problems and aggravation and
24 that's what's happening here. If you read that 24 loss of money on top of that.
25  e-mail right here -- if you go back to your paper, 25 Q. So this is how you -- well, you have sued
Page 175 Page 177
1 this right here says it was in the way for 1 AGCO for breach of express warranty, breach of
2 catastrophe. If I keep letting them do this and 2 contract.
3 patch it, [ would have passed the warranty. 1 would 3 A. Not just that. 1 mean, it's a lot more.
4 have been passed the warranty completely. I would be 4 Q. Oh, I know. We went through that. And
5 out of that and I would be with a broken tractor, out 5 I'm focused just right now on this warranty. And
6 ofthousands of dollars, which I already am. So 6 AGCO told you they would repair or replace at their
7 this, to me, it was just always walking into a 7 option and AGCO did exactly what they said they would
8 hole -- into a trap. That's what this is right here 8 do, right, in this express warranty?
9 and it's clarified in there by some guy I've never 9 A. You may see it that way. 1 don't.
10 heard of telling you that right there. You're asking 10 Q. Well, they agreed to repair or replace.
11 me did they work on my tractor and they fix it and 11 A. They did not replace.
12 they did this. It makes no sense. 12 Q. No. They repaired.
13 Q. So you testified the second to last time 13 A. The tractor keeps breaking down. How do |
14 that you talked to Jacob Willis, you e-mailed him. 14 know if I go pick up the tractor now and three months
15 We read the c-mail and you said, "This has got to 15 go by and it breaks down again and then what? Will
16 stop. My tractor is having an issue." 16 you come pay me for my tractor? You see what I'm
17 A. Uh-huh. 17 saying?
18 Q. Then you testified AGCO came and picked up 18 Q. Well, we will never know because --
19  your tractor. Then we saw in Exhibit 11, AGCO 44, 19 A. Ilost faith on that tractor. I lost
20 Mike Craft agreed with you there was an issue. It 20 faith on the product because they failed to fix my
21 needed to be resolved. AGCO -- and on the next page, 21 tractor numerous times. I hate that I'm showing you
22 AGCO 45, paid $8,800 to fix the issue that you 22 emotion because I don't want -- I'm not trying to
23  c-mailed Jacob Willis about on April 21st. Then you 23 beat you down. 1 know you're just doing your job,
24  testified that on October 4th, Jacob Willis called 24 but I gave them plenty of choices and they failed to
25 you to tell you the repair had been completed and you 25 fix my tractor. So how much more do I need to keep
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1 taking? I don't understand this. 1 tells you that they failed to fix the problem.
2 Q. Okay. But on the express warranty, you 2 Q. That's Nance. Nance failed. AGCO, who
3 would agree AGCO could repair or replace at its 3 you are suing, AGCO --
4 option and they decided to repair? 4 A. AGCO because they are responsible for
5 A. Uh-huh. 5 fixing my tractor. Where they send my tractor is
6 Q. You didn't give them the option to repair. 6 their problem, not mine.
7 You said either refund my money or replace? 7 Q. AGCO says you take it to an authorized
8 A. I gave them plenty of options. 8 AGCO dealer and AGCO will pay. That's what Exhibit
9 Q. Well, this last time, April -- 9 3, limited warranty, says. You take it to an AGCO
10 A. How many times does it need to be the last 10 dealer and AGCO will pay for the repairs. That's
11 time? We're dealing with a limited warranty. We're Il what they told you they would do, repair or replace.
12 dealing with -- obviously they're giving you time. 12 So can you tell me any instance where they didn't do
13 They're giving you hours. You want me to keep taking 13 what they said they were going to do in this limited
14  this until we run out of that so that I'm ina -- I'm 14 warranty?
15 inahole? I gave them plenty of options -- plenty 15 A. [ can't because my way of understanding
16 of times to fix this tractor. 1 mean, this went back 16 that is different from yours and [ belicve it's
17 and forth four or five times and they didn't get it 17 different from everybody else. For me fixing
18 right. 18 something, you fix it. It's broken, fix it, it's
19 You're talking about this very specific 19 fixed. There's no more problems up until you are
20 lasttime. Maybe he should have done that from the 20 released from the problem. Which I get what you're
21 beginning, taken it somewhere else. I don't know. 21 saying, 200 hours warranty. I get it, but they
22 If the tractor would have broke down one time and he 22 failed to do that. So they failed me on that,
23 would have fixed it and I'm fine with it and we see 23 though. Idon't -- I don't understand why. Maybe
24 the warranty, we wouldn't be here. T get that. But 24 T'mthe only one that sees it that way. They failed
25 e failed to fix my tractor. They failed to fix my 25 todoso.

Page 179 Page 181
| tractor because they couldn't fix my tractor. 1 Q. As of October 4th, they told you that they
2 Q. But you don't dispute AGCO paid every 2 had, again, done what they said they were going to
3 single time that Nance repaired it. AGCO paid 3 do, but you didn't go pick it up?

4 Powell. AGCO called you and told you that the 4 A. Because it's a little too late for that.
5 repairs had been made and that's what they told you 5 Q. Well, it wasn't too late for AGCO to pay
6 they would do in this limited warranty? 6 forit?
7 A. I'mean, that's what you believe. 7 A. It's their tractor. It's their
8 Q. Well, no. Can you tell me any specific 8 manufacturer. It's their product.
9 term that AGCO breached in this limited warranty? 9 Q. And they did what they said they were
10 A. Alllknow is I am not buying a new car 10 going to do with it. They paid Powell to repair it.
11 without having some kind of responsibility behind it. 11 A. 1don't think they did. They may have
12 Someone has to be responsible for that. My truck -- 12 now. 1don't know. But they put too many bandages
13 brand new truck, GMC, went back to the shop three 13 on the tractor that I'm not comfortable. I'm just
14 weeks ago. They put two new batteries, replaced a 14 not. I lost faith on the tractor. [ lost faith on
15 bunch of cables, warranty, no problem. That's how 15 the manufacturer. I justcan't,
16 you fix problems. Idon't have anymore problems with | 16 Q. So you don't want the tractor back?
17 my truck. They didn't do that. They fixed it, came 17 A. Not that tractor.
18 back, broke down again. So what does that tell you? 18 Q. Okay. While we're on the subject of
19 They didn't fix the problem. 19 contracts, let's go back to Exhibit 2. Are you
20 Then on the e-mail you see here that you 20 feeling okay? Do you need a break, Mr. Aguilar?
21 just gave me, it clarified -- tells you right there 21 A. I'mgood. Thank you.
22 that whatever -- all the repairs that they did, all 22 Q. Exhibit 2. We're going to go to Exhibit A
23 the attempts that they tried to fix it, they didn't 23 in Exhibit 2 again. We talked about this earlier,
24 getit. They didn't get it right because it says 24 but I want to make sure. The first page of that
25 right here it was headed for a catastrophe. So that 25 we're talking about the retail installment contract
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1 and security agreement. And, again, on the first 1 A. No. That's a diffcrent business.
2 page the buyer is listed as your name and signature, | 2 Q. Okay. So you understand that. There's a
3 right, on the bottom? 3 different business even though Emerald Farms does the
4 A. That's correct. 4 trees, right?
5 Q. And then the seller's name is Nance 5 A. 1guess.
6 Tractor & Implement, Inc., right? 6 Q. Okay. So Emerald Farms would not be
7 A. Tbelieve so. 7 involved in your Capital Stone -- they wouldn't be a
8 Q. Isthat Andy who signed that? 8 party to that contract?
9 A. Tdon'tknow. It appears. I couldn't 9 A. Okay. Butif Emerald Hills Farms sells
10 tell you, 10 trees to some random person, then I have to somehow
11 Q. Okay. And then the other party -- so 11 be liable for that. [ can't sell trees that are not
12 those are two contract parties, right? You as the 12 good. I've got to sell trees that are healthy, that
13 buyer and Nance as the seller, right, on the first 13 are good trees.
14 page? That's what the bottom says in the buyer's 14 Q. Well, yeah. So then that person would sue
15 signature block is Eswin Ariel Aguilar -- is it 15 Emerald Farms and Capital Stone and you?
16 Pineda? 16 A. 1 mean, it depends.
17 A. Pineda. That's what it appears to be. 1 17 Q. It depends on what?
18 mean, it's hard to read this, though. 18 A. Ifthey're together, I guess. Butif
19 Q. Well, I'll I'm just -~ 19 they're not, I guess. | don't know. Listen, I don't
20 A. Imean -- I mean, and if I knew I would be |20 know. Again, I don't know how they run the business
21 in this situation, I would not have signed this. | 21  there, but all I can tell you this is AGCO product.
22 would have never agreed to this. I would have 22 That makes him a problem. So if it's not a problem,
23 never -- [ would never have done that. So justso |23 why did he even assume responsibility to fix my
24 you know. So you try to have a little bit of faith 24 tractor then?
25 on a product, so you try to possibly overlook 25 Q. Well, because of this contract, the
Page 183 Page 185
1 something like this. I limited warranty, Exhibit 3. That's why AGCO is
2 Q. Well, AGCO isn't a party to this document. 2 involved, right? AGCO is all over this document,
3 It's AGCO Finance, LLC, right? 3 right?
4 A. AGCO is everything. AGCO is the tractor. 4 A. Butifit's not yours, why even bother to
5 Q. Okay. If AGCO is everything, then why did 5 be part of that, then?
6 you suc three separate people? 6 Q. Butitis. AGCO Corporation manufactured
7 A. Because they all three are in. They are 7 the product, right?
8 alltogether. 1 mean, I don't know -- I don't know 8 A. Yeah. It'san AGCO fractor.
9 how they run the business. I mean, they all are 9 Q. Yes.
10 together. That's the best way I can describe it to 10 A. It's AGCO problem.
11 you. 1§ Q. Yes. And AGCO issued a limited warranty
12 Q. [ mean, | understand how -- what you're 12 for those problems and that's this contract?
13 describing. I'm saying -- let's go back to the 13 A. Which they failed to do so.
14 cxample of you're a businessman. When Capital Stone 14 Q. Okay. But now going back to this
15 commits to a project, it is Capital Stone and it is 15 contract, this is for AGCO Finance to finance the
16 your name on the line personally, right? 16 purchase of the tractor, right?
17 A. Yes, sir. 17 A. (Witness shrugs shoulders.)
18 Q. And then your customer? 18 Q. So you're familiar with the purchase of
19 A. Yes,sir. 19 your Kubota tractor. You financed it?
20 Q. But your wife isn't a party to that 20 A. Okay.
21 contract, right? She didn't sign it? 21 Q. That was your testimony, right?
22 A. She's part of the company. She's part of 22 A. Right.
23 it 23 Q. Okay. And you're making monthly payments,
24 Q. Okay. What about Emerald Farms? Are they 24 right?
25 involved? 25 A. Right.
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1 Q. Just like this contract says, right? | manufactured the tractor?
2 A. Okay. 2 A. Right
3 Q. And so that contract is your financing 3 Q. So AGCO is not a party to this agreement
4 contract, right? This contract docsn't say anything 4 and you specifically acknowledged that in this
5 about replacing or repairing or number of hours. 5 contract?
6 A. Is this part of this? Is this part of 6 A. Ican'tagree to that. I don't --I'm
7 this? 7 not--[ can't agree to that.
8 Q. Yes. 8 Q. Well, you did agree when you signed this
9 A. Can you read all that? 9 agreement.
10 Q. Yes. 1can continue to read it all day. 10 A. Yeah. But what options do I -- okay. [
11 A. You'll probably get exhausted. You 11 will give this paper to anyone randomly other than
12 probably don't want to do that. I can't read that. 12 you and myself and I would ask them to sign this, but
13 Q. You'd be surprised. 13 they've got to agree to that. 1 can assure you
14 A.  Well, more power to you because I can't 14 that -- I can almost be 100 percent sure that ten out
15 read this. There's no way I can read this. 15 of ten would not be able to read that. You expertise
16 Q. Okay. So what I will read to is — and 16 as a lawyer is to know these things. | don'tas a
17 you can follow along and tell me if I'm making a 17 customer. I don't -- this is not my trade. This is
18 mistake. On the second page and there's paragraph 18  your trade. So you know about warranties. You know
19 four that begins, "Assignment Acknowledgments of 19 about all of this. I don't.
20 Buyer." Do you see that on the fourth right there? 20 A random person that goes, they're not
2] A. Okay. 21  going to have -- they're not going to have the time
22 Q. Do you see, "Assignment Acknowledgments"? 22 toread this. They don't know these things. I don't
23 A. Okay. 23 know what this is. So you expect me to be able to
24 Q. And if you go down to the -- there's all 24 read this and understand it? You can't cven read
25 caps language that says, "In no case buyer/seller 25 these things.
Page 187 Page 189
1 assignee shall be liable for any incidental or 1 Q. Respectfully, you are a -- you arc a
2 consequential damages." Do you see that? I'm not 2 businessman?
3 going to read the rest of that sentence, but I want 3 A. [understand that. But, I mean, we go
4 you to look at the sentence right after the all caps 4 back to the point that, you know, how is it
5 language, the second page of Exhibit A of Defendant’s 5 possible -- how is it a good practice to create a
6 Exhibit 2. And it says, "Buyer further 6 product that we're just going to shove -- shove to
7 acknowledges." Buyer is you. Would you agree with 7 the client and we're just going to let him deal with
8 that? Yes, buyer is you? 8 that? How is that a good practice?
9 A. [ mean, | guess. 9 Q. That is not a good practice, but that's
10 Q. "Buyer further acknowledges each of the 10 not what AGCO did. AGCO issued a limited warranty
11 following: Assignee,”" which we know from the first 11 and it did exactly what it --
12 page is AGCO Finance, LLC, "is not the manufacturer 12 A. That's what they did because they
13 of the machinery or the manufacturer's agent or an 13 manufactured a tractor in China and sold it to me
14 agent thercin. The machinery is of a size, design, 14 saying that it's made in Georgia, No. 1. No. 2.
15 capacity, description, and manufacturer selected by 15 Okay. No. 2, then they say that they're going to
16 buyer. Buyer is satisfied with the machinery, is fit 16 stay behind the tractor by fixing it with the
17  for buyer's purpose. Assignee has no knowledge 17 warranty. They failed to fix it. So how can that be
18 or" -- now I will admit that is a hard word to read, 18 a good practice?
19 soI'm going to skip that. "Regarding the condition 19 Q. So in your prior testimony you said that
20 or suitability of the machinery for buyer's purposes 20 nobody from at AGCO talked to you before you bought
21 and assignee has relied upon buyer's warranties, 21 the tractor. So nobody from AGCO told you it was
22 agreements, and covenants therein.” 22 made in America or China or otherwise. That was your
23 So that is what that says. This is the 23 prior testimony. Do you care to change it now?
24 contract. So the manufacturer, you would agree, is 24 A. Idon't understand the question.
25 AGCO? That's what you've testified. AGCO 25 Q. So you previously told me you talked to
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1 nobody from AGCO before you bought the tractor. 1 received fees, but I don't see AGCO Corporation
2 A. Right. 2 listed as someone who received fees on any of these
3 Q. Is that still your testimony? 3 pages. Do you see?
4 A. Yeah. 1didn't talk to anybody before 4 A. Either way it's baloney to me.
5 buying the tractor. 5 Q. Well, that's not my question. My question
6 Q. Okay. My questions regarding this 6 was: Do you see AGCO Corporation? | see Nance. |
7 installment contract are: Is AGCO Corporation -- [ 7 see Powell, Atlantic Southern, Harrington.
8 want you to agree with me that AGCO Corporation is 8 A. I guess what -- | guess what -- | guess my
9 not a party to this contract. 9 confusion is AGCO is for Nance. They're working
10 A. You're asking me to agree to something 10 together. They are -- you know, they represent --
11 that you cannot read. That's my point to you, 11 they are representing them.
12 though. So I don't think -- and I'm not 12 Q. Yeah. As a dealership.
13 disrespecting you. I'm just telling you. You asked 13 A. That's your product. 1 mean, not you
14 me to agree that even though 1 signed this document 14 literally. I'm talking about them. So that's you.
15 here, you ask me to agree that somewhere in here AGCO | 15 That's the way | look at it
16 is not involved. You're asking me to agree and you 16 Q. But Nance also represents other products.
17 cannot read all of this. 17 Bush Hog, Kuhn.
18 Q. No. What I'm really asking you to agree 18 A. Maybe. I don't know.
19 is you've got a signature from you as the buyer on 19 Q. And then you e-mailed them separately too.
20 the first page. You've got a signature from Nance 20  So they are separate entities.
21 that's buyer on the first page. You go to the third 21 A. Well, you can -- I mean, that's just the
22 page and you've got a signature from AGCO Finance, 22 way the world works. I mean, you can't e-mail one
23 LLC. So you have three signatures here. 23 person, you know. You get an e-mail, she gets an
24 A. Okay. 24  e-mail. It's the same company, different pcople.
25 Q. You don't have four signatures because you 25 Q. We saw earlier in your e-mails this was
Page 191 Page 193
1 don't -- you don't have AGCO Corporation signing. I notan AGCO issue. This is a workmanship issue for
2 A. But AGCO is using -- I mean, is working 2 Nance?
3 with these people there to sell tractors -- their 3 A. Tmean, at some point someone has to take
4 tractors. 4 some responsibility. T mean, isn't that the way it
5 Q. Yes. And for that, they issued a limited 5 works? At some point, someone has to take some
6 warranty. 6 responsibility. This is an AGCO problem no matter
7 A. It's their tractors. I mean, we -- look, 7 how you look at it. They built a machine that is no
8 Idon't know. We can dance around this thing. At 8 good. Okay? And they failed to fix it and they
9 the end of the day, you're asking me to -- you're 9 failed to stay right by me as a customer. I don't
10  asking me to agree to something that I cannot agree 10 know what else I can say on that,
Il now. Obviously we have this problem and I can't 11 Q. Well, AGCO actually did do something and
12 agree to that. So I don't know what else makes any 12 they came and picked up the tractor and now you're
13 sense to you. I mean, I'm sorry. I can't. 13 claiming they stole it.
14 Q. Well, you would agree that there are only 14 A. Because they did. Because of the
15 three signatures on this -- or there are three 15  definition of you -- your definition of fixing
16 parties that signed this document? 16 something is different from mine. That doesn't mean,
17 A. Obviously it's only three. We can't find 17 1 mean, you're wrong, I'm wrong, or somebody is
18 four. 18 wrong. I mean, it can -- you can say they fixed
19 Q. Okay. That's what I needed to know. And 19 it -- you can't say that they fixed it when they
20 then going back to Exhibit, B and you can look 20 didn't fix it. So my opinion is if they failed to
21 through it, but I see -- and tell me if you see 21 fix it, they should replace it, which 1 gave them the
22 something differently. I see the name AGCO Finance 22 choice. From the beginning, [ gave them plenty of
23 who received $150 on each of these transactions. 23 choice. My tractor - new tractor. It's still their
24 A. Right 24  product, which to this point I don't want nothing to
25 Q. And then I see a list of dealers that 25 do with Massey Ferguson. Okay? But I still give
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Page 194
1 them a choice to replace -- give me another tractor 1 doctor. Itell you that.
2 or give me my moncy back. They refused to do so. So 2 Q. Well, he's not going to talk to you after
3 1feel like I gave them plenty of choices plenty of 3 you hire a lawyer, right?
4 times and they failed every single time. They 4 A. Yeah. But, again, if your doctor don't
5 failed. And in conclusion, they stole my tractor. 5 call you in two weeks, I think you'd be worried. So
6 It's just obvious. You don't see it that way. [ 6 there's got to be a limit of time.
7 don't know what else to tell you, but they pretty 7 Q. Let's do a little bit of new material.
8 much stole my tractor. That's just the bottom line. 8 (DEF. EXHIBIT 12, AGCO Registration
9 Q. And then when they told you it was 9 Submittal, was marked for identification.)
10 repaired and you didn't go try to pick it up, you're 10 BY MR. CARROLL:
11 fine with them stealing your tractor? 11 Q. Mr. Aguilar, this was produced by Nance
12 A. I'mnot fine with nobody stealing 12 when Nance was still in the case beforc they settled
13 anything, just to be clear. I'm not fine with 13 and this appears to be a registration submittal for
14 anybody stealing my tractor, but they did by failing 14 your tractor. Any reason to dispute that Nance
15 to tell me where my tractor was. We pushed them to 15 produced this document one way or the other?
16 ask. You guys didn't even know where my tractor was 16 A. Just to be clear, | don't trust any
17 until recently. 17 documents that come from you guys. Just to be clear.
18 Q. But you didn't ask where the tractor was. 18 Q. [Iknow. Butdo you have any reason to
19 A. But you took my tractor. So you are 19 dispute --
20 obligated to tell me what's wrong with my tractor. 20 A. Well, I do have reasons, but, I mean,
21 Isit not fair to say you are obligated to tell me? 21 I'm--
22 You go to the doctor. What do you expect from the 22 Q. Any reason you know of today right now?
23 doctor? You expect him to diagnose you and tell you 23 A.  Well, there was a date wrong on some
24 what's wrong with you. Okay. Otherwise, you won't 24 documents in there. So just to be clear -- 1 just
25 pay. Simple. That's the reason. It's just common 25 want to be sure we're clear on that.
Page 195 Page 197
1 sense. Youtook my tractor. Tell me what's wrong 1 Q. Are you aware that that -- the date issue,
2 with my tractor. Tell me what you're going to do. 2 specifically what you're referring to, in e-mails was
3 Figure it out. But they failed to do so. They 3 addressed to the court earlier this year?
4 didn't tell me where my tractor was going. They 4 A. The question is if I agree with the date?
5 didn't tell me what was wrong with my tractor up 5 Q. No. I was asking if you were aware of the
6 until, what did you say, eight months or a year. 6 specific issue you mentioned, the wrong -- the
7 Q. October 4th they tell you that -- well, 7 incorrectly dated e-mails, that that was resolved
8 you testified October 4th he told you it was 8 with the court?
9 repaired. 9 A. Listen, that probably will be a question
10 A. How long, in your opinion, is it enough 10 for him, but it was wrong.
11 time for you to determine when something is stole or 11 Q. Are you aware that that's been addressed?
12 not? How long do you think? 12 A. I guesstoa point. I don't-- 1 have no
13 Q. That is not a question for me (o answer. 13 choice the accept whatever is happening, but, 1
14 A. Tgetit. Maybe I'm not -- [ get that. 14 mean...
15 Q. Soin your scenario, though, what do you 15 Q. Okay. And according to this document --
16  think would happened if you went to the doctor and he 16 A. Idon't think it was an accident, though.
17 said, "Well, I need to look at the test results.” 17 Q. According to this document, the tractor
18 And before the test results come back, you hire a 18 was delivered with two hours. Do you seec that?
19 lawyer and sue him for looking at you wrong? 19 A. Yes.
20 A. Ifyou hire a lawyer the next day, I guess 20 Q. Is that consistent with your recollection?
21 you're wrong. [ didn't hire a lawyer the next day. 21 A. When | first bought it, yes.
22 Okay? 22 Q. Now, did you tell Nance -- do you remember
23 Q. Okay. 23  at some point if you were going to use the tractor
24 A. Butif you wait around, you'd be stressed 24 for livestock production?
25 ascrap. You're not going to get an answer from your 25 A. Ifltold Nance I was going to use the
50 (Pages 194 - 197)
Veritext Legal Solutions
800.743.DEPO (3376) calendar-cagplinas@veritext.com www.veritext.com

26.109vdOLZ0Z#3SYO - SYITd NOWWOD - MHOA - Wd SEF €1 daS $20Z - 314 ATIVOINO¥LO3 13



Eswin Aguilar June 27, 2024
Aguilar, Eswin v. Agco Corporation
Page 198 Page 200
1 tractor for livestock? 1 Q. What about the -- what about the manual
2 Q. Yeah. 2 for the bush hog? Where is it?
3 A. 1don't remember that question. I don't 3 A. [don't remember, honestly. | mean, it
4 remember that. 4 was -- it was literally quick. I mean, like I said
5 Q. And then so on the checklist, Nance says 5 --like I stated before, you know, you buy the
6 --sothere's Y's listed. Y's mean yes, assuming, 6 tractor and after that, it's almost like done deal.
7 and then N means no and they have indicated yes to 7 They don't want to spend no more time with you, which
8 everything except for the extended warranty purchase. 8 I getittoa point.
9 Do you see that? 9 Q. On the retail installment contract, did
10 A. Yeah. 10 you sign that in Nance -- like, at the dealership?
11 Q. And you did not purchase an extended 11 A. Yes.
12, warranty at the time? 12 Q. Okay. You mentioned something about -- so
13 A. Yeah. But after the tractor broke down a 13 s there a fence around your property?
14 few times, not only he agreed to extend the warranty, 14 A. My property?
15 but he actually said, "We will give you an enhanced 15 Q. Yes.
16 warranty,” which goes -- that's pretty -- my opinion, 16 A. Yes.
17 the way I understand it, that's like a specific -- 17 Q. And it's gated too?
18 Q. Jacob Willis? 18 A. Yes.
19 A. -1 will take extra care of your dog, 19 Q. Isthere, like, a code to get in or are
20 kind of way. I'm not just going to take care of your 20 they motorized gates?
21 dog. I'm going to take extra care of your dog. 21 A. Yes.
22 That's the kind of way I look at it when he says, "I 22 Q. Isthere a code to get in?
23 want to give you exlended warranty -- an enhanced 23 A. Yes.
24 extended warranty" when my tractor was broken down 24 Q. Okay. Did you give Jacob Willis the code
25 first few times. 25 to get in your gate to move the tractor?
Page 199 Page 201
1 Q. That was Jacob Willis? 1 A. No. Jacob Willis did not pick up my
2 A. Yeah. So, again, why would Jacob Willis 2 tractor.
3 be telling me this if I'm going to have to be dealing 3 Q. Who came to pick up your tractor?
4 with this? 4 A. Thave no idea.
5 Q. And you still don't believe it's because 5 Q. Anyidea -
6 they've issued this limited warranty to you that says 6 A. ldon't know who or what come and got my
7 they're going to repair or replace for two years? 7 tractor. Somebody came and got my tractor, but it
8 A. But, again, they failed to do so. 8 was not Jacob Willis.
9 Q. Well, at least at some point he offered an 9 Q. How did they get in your gate?
10 extended warranty, right? 10 A. Somebody -- he must have sent somebody out
11 A. Yes. 11 there or somebody came out to my property and got the
12 Q. Is there -- for your tractor where the 12 tractor. If somebody is at the gate, normally if we
13 operator's manual is, is it underneath the seat or is 13 see them -- if I'm not at the house, my wife sces
14  there a compartment? 14 them, she more likely opened the gate because
15 A. There is a little compartment on the back 15 obviously someone was trying to get in. So I don't
16 of the seat on the side. More like in the back, I 16 remember, but maybe she did open the gate for someone
17  think. 17 to come in and assumed because | have vendors coming
18 Q. Do you remember when AGCO pickeditupon |18 in and out or people come in and drop things, stuff
19 April 28th -- the operator’s manual was in that 19 like. Maybe she had some hay. Maybe he had somebody
20 thing. Do you think there were any other documents 20 coming to pick up hay. So she probably let him in.
21 in there? 21 I can't remember exactly.
22 A. Idon't remember secing anything else. 22 Q. Do you have one or two gates?
23 Q. When Andy delivered the tractor, you don't 23 A. Two.
24 remember any other documents? 24 Q. Are they both motorized?
25 A. (Witness shakes head.) 25 A. Yes.
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Page 202 Page 204
1 Q. You said you work 15 hours or so a day. | e-mails? Are you aware of that?
2 Do you work — are you generally away from home 2 A. Are you asking if I'm aware that you guys
3 during the day? 3 did what?
4 A. No. | mean, like you start working. 4 Q. Looked into this issue of the date on the
5 You're just working. 5 e-mail. Are you aware of that?
6 Q. But you're not, like, up on a -- 6 A. Yes.
7 A. I'mnotleavingat 5:00 -- 7 Q. Okay. And it was discovered that July 8th
8 Q. --jobsite? 8 was the date that this e-mail was forwarded to me?
9  A. --andcoming back at 8:00. That's not 9 A. Tguess.
10 what I meant. 10 Q. Okay. But that that issuc has --
11 Q. Okay. So you arc generally at home? 11 A. If that's what you guys want to call it,
12 A. 1'would think that 50 percent of the time 12 yes. I mean, if that's what you guys concluded. [
I3 I'mat home. 13 don't know who concluded this okay, though.
14 Q. But you were not home the day they came 14 Q. Okay.
15 and picked up the tractor? 15 A. So I think it's funny, my point to you,
16 A. No. 1 would have been home if | would 16 though. It looks just very, very, very funny.
17 have known. 1 would have made an cffort to be home 17 Q. But then other than the -- other than the
18 because that is a big deal to me. 18 date up here at the top, there's nothing else '
19 MR. CARROLL: Does anybody need a 19 different between these e-mails?
20 break? 20 A. Well, I mean, not that I'm aware of. I
21 (Off the record.) 21 mean, you see all these papers in here. You have
22 (DEF., EXHIBIT 13, AGCO"'s First 22 thousands of pages. I can't keep up with all the
23 Document Production, Bates stamped AGCO 00001-00041, 23  stuff.
24 was marked for identification.) 24 Q. Now, let's go to -- let me make sure there
25 BY MR. CARROLL: 25 was nothing else in here. I'm done with this, then.
Page 203 Page 205
1 Q. Mr. Aguilar, this is AGCO's first document | 1 Let's go back to Exhibit 2, paragraph 139, which is
2 production in this case and I want to revisit an 2 onpage |7
3 issue that you just mentioned about the e-mail dates.| 3 A. Page what?
4 And just to shortchange it, the first thing you have | 4 Q. Seventeen. I[n paragraph 139 you say,
5 --your counsel had issue with, | believe, was AGCQ 5 "AGCO misled the plaintiff concerning its ability to
6 20. 6 cure the defects in the tractor and strung the
7 A. Yes. 7 plaintiff along for over two years while its warranty
8 Q. And at the top I believe there's the first 8 expired, depriving the plaintiff of the benefit of
9 value archived, right? 9 his bargain." [s that paragraph essentially saying
10 A. Right 10 that AGCO didn't do what it was supposed to do under
i1 Q. Atthe top of AGCO 20, there's am archived| 11 this agreement?
12 value from Willis, Jacob G. and then sent Thursday, | 12 A. Iwould think so. Yeah. Because, you
13 July 8, 2021 at 4:07 p.m., right? And there's a "To" | 13  know, it's almost like you're buying time just until
14 and then "Subject” and "Sensitivity." And are you |14 my warranty runs out.
15 familiar with Qutlook? 15 Q. Okay. And then paragraph 140, AGCO
16 A. No. 16 included contractual provisions in its retail
17 Q. Okay. I'll represent to you that Outlook 17 installment contracts. You raised this issue -- the
18 is a Microsoft app -- application that, among other | 18 retail installment contract issue in your first
19  things, operates to organize e-mails. Am I correct |19 complaint, right?
20 in remembering that the issue is this e-mail was not | 20 A. Right.
21 actually sent on July 8, 2021, but much earlier in 21 Q. And then paragraph 141, breached its
22 January, the e-mail from Jacob? 22 express warranty by failing to repair the tractor
23 A. 1believe so. 23 despite five attempts to do so, selling the plaintiff
24 Q. And then are you aware that we 24 alemon. That is, again, you're asserting a claim
25 investigated your allegation of misdating the 25 against AGCO based on the limited warranty. They
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Page 206 Page 208
1 didn't do what they were supposed to do under the 1 clearly says that they were trying to show that they
2 limited warranty, right? That's what that paragraph | 2 had to reach out to me or communicated with me or
3 141 -- 3 shared some kind of information with me and put the
4 A. Tthink so. 4 date on it to justify that they had tricd to do
5 Q. --issaying? 5 something carly on. That's what that e-mail clearly
6 And then 142, AGCO has allowed its 6 says. And, to me, that's very funny. It's just very
7 authorized dealers to charge the administrative fees | 7 suspicious.
8 for the sole purpose of generating additional 8 Q. Is it suspicious to you that I didn't get
9 revenue. You raised this issue on the administrative| 9 color photos?
10 fees in your first complaint? 10 A. No. That's -- that's -- we'll get you
11 A. Right 11 colors.
12 Q. Okay. And then AGCO engaged in fraud by 12 Q. Just like we got you the correct e-mails?
13 fabricating discovery. Is that allegation 13 A.  We can get you - there are color photos
14 specifically related to the e-mail date issues? 14 in there. Not all of it, but there are color photos
15 A. 1 mean, that adds onto the -- I mean, 15 inthere. I can show you color photos now on my
16 that -- I mean, yeah. 16 phone, if you want me to. There's - there's no
17 Q. Let's do this. We talked about your -- in 17 hiding. You can't compare color photos with that.
18 Exhibit 10, I asked you if you had those pictures 18 That's just different things. Because color is just
19 still in color, right? The pictures we looked at in 19  only going to show -- that's irrelevant to that,
20 Exhibit 10? 20 though. That's not fair for you to say that, compare
21 A. Yeah. 21 one to the other.
22 Q. You didn't give me those pictures in 22 MR. CARROLL: Do you have any
23 Exhibit 10, right? 23 questions, Ryan, follow-up questions?
24 A. You're asking me I didn't give you 24 MR. STUDEMEYER: Ido.
25 pictures? 25 MR. CARROLL: Okay. I'll go ahead
Page 207 Page 209
1 Q. Not in color, right? 1 and turn him over to you, then.
2 A. No. [ mean, but, you know, we will 2 EXAMINATION
3 provide -- | guess we will provide that to you. 3 BY MR. STUDEMEYER:
4 Q. Okay. So it is possible that an issue 4 Q. Mr. Aguilar, are you prepared to answer a
5 with discovery could just be a mistake, an oversight,| 5 few questions from me?
6 right? 6 A. Sure.
7 A. No. That misstates - that's very -- | 7 Q. [ appreciate you being patient with us.
8 don't -- I mean, I don't buy that. Who did this 8 You've talked a good bit today about a gentleman
9 e-mail anyway? Was it you? Was it -- I'm not trying 9 named Jacob Willis. Do you trust Jacob Willis?
10 to be funny. 10 A. Notatall.
11 Q. Remember, I can't answer questions. 11 Q. Do you believe anything that Jacob Willis
12 A. Okay. Well, I'm sorry. I think that that 12 tells you? .
13 was a very specific date, very specific e-mail, and |13 A. No.
14 it was -- the ¢-mail was intended to show that this | 14 Q. Did you feel that way the last time you
15 guy, Jacob Willis, called me to tell me that the 15 spoke to him on the phone?
16 tractor was ready when the tractor was not even far | 16 A. Yes.
17 from being ready. It was -- it was -- that's not 17 Q. You've been told today that your tractor
18 even accurate at all. So someone took the timeto |18 has been repaired and is at Powell Tractor right now
19 puta wrong date on that e-mail to show that they're | 19 Do you really believe that your tractor is as good as
20 making an effort to call me about my tractor. 20 new right now?
21 Q. Okay. But the e-mails we looked at, they |21 A. No. That's -- that's -- no. 1 don't
22 weren't talking about your tractor being ready, were |22  believe it.
23  they? 23 Q. Didyou--
24 A. It said something about notifying me about |24 A. Given --
25 something. I'm not sure of the specifics, but it 25 Q. I'msorry.
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Page 210 Page 212
1 A. Given the circumstances that we went 1 A. 1think he said it was ready -- the
2 through all this and papers -- | mecan, hundreds of 2 tractor is ready, but that's all he said. Because,
3 papers showing all the repairs and what people have 3 again, | told him he nceded to talk to my counscl.
4 done to my tractor, | mean, I don't think there's 4 Q. When you last spoke to Jacob Willis, had
5 anyone that can agree with you on that. And that's a 5 you already ordered the Kubota tractor at that point;
6 very fair statement. Any farmer that you ask that 6 do you remember?
7 has owned a tractor will laugh at you when you show 7 A. Yes.
8 him all this and you tell him that this tractor is 8 Q. Okay. Speaking of, does the Kubota
9 good as new. And that is a fair statement there. 9 tractor work?
10 Q. Did you agree to give your tractor back to 10 A. Yeah, it works.
11 AGCO for free? 11 Q. Have you had any major trouble with the
12 A. No. 12 Kubota tractor?
13 Q. So you didn't agree to give the tractor 13 A. Zero.
14 back to AGCO in exchange for nothing? 14 Q. Let's suppose you did go and pick up that
15 A. [did not agree to that. 15 tractor when Jacob Willis called you, do you think
16 Q. Would you agree if you allow someone, even 16 the tractor would have worked for very long?
17  with permission, to take something that belongs to 17 A. Given the circumstances what I've gone
18 you that you paid for and they don't return it in a 18 through, no way. I mean, I can't expect any better
19 reasonable time -- in a reasonable amount of time 19 from after all of that. I have no confidence.
20 that it is still stealing? 20 Q. You may have gained some perspective on
21 A. Yeah. That's what we talked about early 21 this question today, but I'll ask it. Do you agree
22 on. At what point do you classify that as stealing? 22 that you need a lawyer to represent you in this case?
23 Q. Okay. Well, if somebody offers to give 23 A. Yeah.
24 you your property back after taking it for six 24 Q. Now, you knew by the time that you had
25 months, did they still steal it six months ago? 25 hired us that there was some kind of warranty
Page 211 Page 213
1 A. lbelieve so. 1 involved in this case?
2 Q. Okay. Supposing that Powell Tractor will | 2 A. Yes.
3 actually release the tractor to you, do you think 3 Q. Inyour free time, do you spend any of it
4 it's fair for you to have to travel to Westminster, 4 reading warranties?
5 South Carolina to go pick it up? 5 A. No.
6 A. No,it's not. 6 Q. You've been told today that a warranty is
7 Q. Do you have the equipment necessary to go| 7 a contract. Exhibit 3, if you could get that in
8 do that even if you wanted to? 8 front of you, I want to ask you if you had ever seen
9 A. ldon't--1don't think I do. 9 it before you hired us to represent you?
10 Q. Do you know where Westminster, South 10 A. No. That's what, you know -- this is the
11 Carolina is? 11 first time | see it.
12 A. Ihave no clue. 12 Q. s it fair to say that you've been held to
13 Q. Do you know how far away it is from your |13 account for a contract you didn't physically have
14 housc? 14 with a party you had never heard of until months or
15 A. Not--no. ] mean, if | Google it, I 15 ycars after you bought the tractor?
16 would know where it is, but no. 16 A. That's accurate, actually.
17 Q. Did Jacob Willis tell you that the tractor 17 Q. Did you hire us to determine what was
18 was ready? 18 covered under this limited warranty?
19 A. When he called me he said that the tractor | 19 A. Yes.
20 was fixed, but I told him that I needed to -- he 20 Q. Have you determined that AGCO gave you 4
21 needed to talk to my counsel. 21 powertrain warranty for two years and 2,000 miles?
22 Q. Did he tell you where it was? 22 A. Yes.
23 A. No. 23 Q. Have you determined that AGCO warranted
24 Q. Did Jacob Willis tell you that the tractor 24 that the tractor was free of defects and materials
25 was ready to be picked up? 25 and workmanship?
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Page 214 Page 216
1 A. Yes. 1 Q. Do you agree that everything that |
2 Q. But the tractor had those defects, didn't 2 drafted in this complaint was accurate or at least,
3 it? 3 you know, in as earnest attempt to be accurate as
4 A. And more, yes. 4 possible?
5 Q. Nance, an authorized dealer of AGCO, as 5 A. Correct.
6 well as AGCO itself, attempted to fix the tractor on 6 Q. Now, you bought the tractor, was it 2018
7 anumber of occasions, didn't they? 7 or2019? About five years ago. Does that sound
8 A. That's correct. 8 right?
9 Q. Did they ever really fix the tractor? 9 A. Yes.
10 A. No. 10 Q. In the last five years, have you forgotien
11 Q. In fact, didn't you testify earlier that 11 some things?
12  the tractor was spending more time in the shop than 12 A. Oh, ]I forgot a lot.
13 on your property? 13 Q. Okay. So even though you mean to be as
14 A. That is correct. 14 accurate and truthful as possible, is it possible
15 Q. So AGCO didn't really honor the warranty, 15 that dates can sometimes get mixed up and --
16 not if they couldn't repair the tractor, right? 16 A. For sure.
17 MR. CARROLL: Objection. 17 Q. -- and facts can become confusing?
18 THE WITNESS: That's correct. 18 A. Yes.
19 MR. STUDEMEYER: Do you need to state 19 Q. Allright. You've said today that you
20 the grounds for your objection? 20 don't want the tractor back. Now, is that because
21 MR. CARROLL: T didn't think we were 21 you don't think it will work reliably?
22 supposed to. 22 A. Yes. 1lost faith in the tractor. And 1
23 MS. SPIRES: Form. 23 feel like if get the tractor back and it's just going
24 MR. STUDEMEYER: That's fine. Ile can 24  to outrun the warranty. According to what we
25 still answer? 25 discussed today, the warranty has already ran out.
Page 215 Page 217
1 MR. CARROLL: Yeah. 1 SoI would be really on a gambling deal with this
2 BY MR. STUDEMEYER: 2 tractor. And given the circumstances of being --
3 Q. Okay. What's your answer? I'm sorry. 3 spending more time in the shop than me, I don't want
4 A. Idon't remember the question. 4 the tractor. So those are the reasons why. I mean,
5 Q. Okay. Let's do this again. So AGCO 5 it's very, very -- you can't ask me to trust
6 didn't really honor the warranty, not if they 6 something that has failed and failed.
7 couldn't repair the tractor, right? 7 Q. And ]I believe you also expressed today
8 A. That's correct. 8 some hesitation about selling it to a third party
9 Q. Let it be noted that there was an 9 because the same thing might happen; is that correct?
10 objection to the form. 10 A. One hundred percent. | won't do that to
11 Let me ask you this: Have you ever 11 anybody.
12 formerly studied the law? 12 Q. Okay. Let me ask you this: Based on your
13 A. No. 13 knowledge and experience with this tractor, do you
14 Q. Okay. Let's look at Exhibit 2. It's the 14 think it's worth much of anything anyway?
15 fourth amended complaint. Do you remember we looked | 15 A. Icouldn't --if -- if - if I tell
16 at this today? 16 someone what has been done to this tractor, they
17 A. Okay. 17 won't buy it. So I don't know what that tells you.
18 Q. Did you authorize me to draft this I8 Q. Let me ask you this: For what price would
19 complaint on your behalf? 19 you buy that tractor back?
20 A. Isthat No.2? 20 A. lwon't buyit. 1won't buy the tractor.
21 Q. Yes. 21 Q. What if!sold it to you for $5, would you
22 A. Yes. 22 buy it back?
23 Q. So you did authorize me to draft this 23 MR. CARROLL: Object to the form.
24 complaint on your behalf? 24 BY MR. STUDEMEYER:
25 A. Yes. 25 Q. You can still answer.
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Page 218 Page 220
1 A. I'mean, I'd be buying a problem. I mean, I A. Youcan't read that. No.
2 that's what all of this says. I'd be buying a ' 2 Q. Well, that was actually going to be my
3 problem. Why would someone buy a problem? That'sa | 3 next question. | was going to ask could you read it.
4 fair answer, | guess. 4 And your answer?
5 Q. Earlier today, we're talking still about S A. No. Ican't read that.
6 Exhibit 2, this fourth amended complaint, you were 6 Q. Did anybody attempt to read it to you?
7 asked about a tort called civil conspiracy and we've 7 A. No.
8 also talked about an administration fee that you paid 8 Q. Did anybody tell you to look at it?
9 when you entered into the retail instaliment 9 A. No.
10 contract. Do you recall that? 10 Q. Okay. So even though you signed the first
11 A. Yes. 11 page, is it correct, then, that you didn't know what
12 Q. Okay. Now, that retail installment 12 you were agreeing to on page 2; is that correct?
13 contract that I'm referring to is actually an 13 A. That's correct.
14 exhibit. I think it's Exhibit A to the complaint, 14 Q. And I think we've already been over this,
15 which is itself Exhibit 2 in this deposition. So I'm 15 but I want to confirm. You did not have a copy of
16 going to turn to that and I'd like you to do the same 16 Exhibit 3, which is the limited warranty, until after
17 with your copy, please. 17 you had hired us to represent you,; is that correct?
18 A. What page is that? 18 A. That's correct.
19 Q. Right there. Now, can you find on this 19 Q. Now, you were asked a few times about youy
20 page where the administration fee is? 20 business, Capital Stone. Is that an LLC?
21 A. 1 mean, now that we may be looking at it 21 A. Yes.
22 thoroughly, maybe I find it. Now we're looking for a 22 Q. That stands for Limited Liability Company,
23 specific issue, I guess, yeah. But, at that time, | 23 right?
24  don't think I did. 24 A. Correct.
25 Q. So you don't recall if you noticed it or 25 Q. Okay. So Capital Stone, LLC and
Page 219 Page 221
1 not at the time? 1 Eswin Aguilar do, in fact, file tax returns, don't
2 A. No. I mean, no. 2 they?
3 Q. Did you know what this fee was for? 3 A, Yes.
4 A. No. 4 Q. You testified earlier that you purchased a
5 Q. Did anyone tell you what it was for? S bush hog with the Massey Ferguson tractor from Nance;
6 A. No. 6 is that correct?
7 Q. However, you've been sitting here today, 7 A. Yes.
8 do you think you had any choice when it came to 8 Q. And, again, | don't want to characterize
9 whether or not to pay this administration fee if you | 9 your testimony. You tell me. My understanding was
10 wanted to buy the tractor? 10 that you said it was sold as a package deal; is that
11 A. ldon't think I -- I don't think I was 11 correct?
12 given the choice and I don't think -- I mean, 1 think | 12 A. That's correct,
13 I was -- I had no choice to pay. If I want this 13 Q. Okay. But that bush hog wasn't compatible
14 tractor, that's what | had to pay. 14 with the Kubota tractor, was it?
15 Q. Allright. Now, we've established that 15 A. No.
16 this is, in fact, your name and signature in the 16 Q. Okay. And when did you order the Kubota
17 bottom left corner of this first page of the retail 17 about?
18 installment contract. Do you agree? 18 A. Idon't know a specific time or date, but
19 ‘A.  That's correct. 19  that was after | had seeked counsel. Months into
20 Q. Okay. Now, did you sign this contract 20 that. I don't remember exactly, but months into it.
21 anywhere else on page 2 or page 3, perhaps? 21 Q. And did it take months for that Kubota to
22 A. No. 22  arrive?
23 Q. Did you initial either of those pages? 23 A. Yeah. Ineeded a specific tractor, so |
24 A. No. 24  had to order the tractor.
25 Q. Did you read any of those pages? 25 Q. Sois it fair to say that you were without
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1 areliable tractor for a number of months? 1 taking your tractor every time it broke down to Nance
2 A. Oh, for sure. Definitely. 2 or to Powell Tractor, where would you take the
3 Q. And I want to be specific. I'm talking 3 tractor?
4 about the period from April 28, 2021 onward after 4 A. Obviously the closest place to me.
5 AGCO had picked it up for the last time. You were 5 Q. Okay. Allright. Now, I just want to
6 without a tractor for a substantial period of time? 6 turn briefly back to the retail installment contract,
7 A. That's correct. 7 which you still have in front of you. You pointed
8 Q. Allright. Now, we've been over this a 8 out earlier that we lawyers are in the business of
9 number of times as well. Under the limited warranty, 9 reading these sorts of documents and interpreting
10 AGCO warranted that it would repair or replace. Did 10 them and drafting them, even. So maybe we're a
11  AGCO sufficiently do either of those things? 11 little better at guessing what these things say, but
12 A. No, no, no. 12 I'm going to ask you to read me as much as you can of
13 Q. Do you think AGCO only purchased an 13 the paragraph that I believe is No. 5. It's going to
14 extended and enhanced warranty because they knew they | 14  be after the one that opposing counsel read to you.
15 hadn't honored the base warranty? 15 Can you read this one right here? Read as much of
16 MR. CARROLL: Object to the form. 16 that as you can to me.
17 You can answer. 17 A. mean, I'm not trying to be funny, but 1
18 BY MR. STUDEMEYER: 18 don't think I can read that.
19 Q. You can answer. 19 Q. Anyofit? Do you see a No. 5?7
20 A. [don't know what their intentions were, 20 A. No. Ithought it was No. 1. I mean,
21 but they only offered me that because I pushed them 21  seriously.
22  onto something in return because it's just too many 22 Q. Now, I want to be clear. You're not okay
23 times the tractor breaking down. 23 with AGCO stealing your tractor, right?
24 Q. AmI correct in my understanding that at 24 MR. CARROLL: Object to form. You
25 some point, even before you obtained a copy of 25 can answer.
Page 223 Page 225
1 Exhibit 3, the limited warranty, that you had been | THE WITNESS: No. I mean, | don't
2 told any time the tractor broke down, you had to 2 think nobody is.
3 transport it to an AGCO dealer in order for it to get 3 BY MR. STUDEMEYER:
4 fixed? 4 Q. Is that one of the reasons that you filed
5 A. Yeah. I didn't realize up until when the 5 this lawsuit?
6 tractor start breaking down, which it was fairly fast 6 A. Yes.
7 because it happened right after I bought it, that 7 Q. Okay. Now, is it your understanding that
8 apparently there is a sticker on the tractor which 8 we did ask where the tractor was in discovery?
9 is --in my case, in my tractor, they decided to put 9 A. Correct.
10 it right there with the arms of the loader. I don't 10 Q. Okay. Is it your understanding that AGCO
11 know if it was intentional, but it was high from you 11 has previously responded that they didn't know?
12 seeing it. The only time you could see it is by you 12 A. Correct.
13 lifting the loader so you can see that in there. 13 Q. Is it your understanding that this answer
14 Q. And Nance is an authorized AGCO dealer, 14 didn't change until last fall?
15 aren't they? 15 A. That's correct.
16 A. Yeah 16 Q. This is going to be in Exhibit 13. 1
17 Q. How far away is Nance from your property? 17 believe that starts with this document. It's
18 How long does it take to get to Nance? 18 actually going to be 10. My apologies. Exhibit 10.
19 A. Give or take, 30 minutes, 40 minutes. 19 You were asked to look at an e-mail. Let's see.
20 Q. Do you know where Clemson, South Carolina 20 It's going to be numbered 0051. Can you turn to tha
21 is? 21 document for me, please?
22 A. have a very good idea. 22 A.  What page is it?
23 Q. Okay. If I were to represent to you that 23 Q. 0051. It's up here in the top right
24 Powell Tractor is a little beyond Clemson, South 24 corner.
25 Carolina and I told you you had a choice between 25 A. 00517
57 (Pages 222 - 225)
Veritext Legal Solutions ,
800.743.DEPO (3376) calendar-cagglinas@veritext.com www.veritext.com

262109vdD120Z#3SVO - SYITd NOWWOD - MHOA - Nd S€:¥ €1 d9S $202 - Q314 ATIVOINOYLOI T3



Eswin Aguilar

June 27, 2024

Aguilar, Eswin v. Agco Corporation

Page 228

Page 226
1 Q. Yes, sir. Okay. Now, carlier you were 1 this e-mail?
2 asked about that e-mail that's in the middle of the 2 A. Mister who?
3 page. It's dated on Thursday, October 1, 2020 at 3 Q. Mr. Carroll. The man sitting across trom
4 10:02 p.m., Eswin Aguilar. Do you see that? 4 you.
5 A. Yes. 5 A. No.
6 Q. Now, when you sent this e-mail October 1, 6 Q. And what is this e-mail dated?
7 2020, did you have a copy of the limited warranty 7 A. ltsays there July 8, 2021.
8 yet? 8 Q. Now, we've been talking about the impact
9 A. ldon't think. No. Idon't think so. 9 of this e-mail today and it being misdated. So |
10 Q. Okay. So, again, this document that's 10 want to briefly go over the contents of this c-mail.
11 been used in this deposition today as Exhibit 3, you 11 In fact, in this e-mail, didn't Jacob Willis promise
12 hired us and we obtained a copy of this document for 12 that your tractor was going to be delivered to you
13 you; isn't that correct? 13 that afternoon?
14 A. That's correct. 14 A. That's what it says.
15 Q. Before that, had you ever seen it? 15 Q. Okay. Does it also express hope that you
16 A. No. No, I haven't seen it. 16 would find the condition of the tractor to be to your
17 Q. Now, this case was filed in 2021. This 17 satisfaction?
18 e-mail was sent in October of 2020; isn't that 18 A. That's what it says.
19 correct? 19 MR. STUDEMEYER: I have no further
20 A. Tbelieve so. 20 questions, but Mr. Carroll might. So please answer
21 Q. Okay. So when you're referring to 21  them.
22 workmanship problems, you're not quoting a warranty 22 MR. CARROLL: Yes.
23 that you've never seen before, are you? 23 REEXAMINATION
24 A. No. 24 BY MR. CARROLL:
25 Q. Okay. In fact, you can't really be 25 Q. Mr. Aguilar, do you know how much you have
Page 227 Page 229
1 referencing this document at all if you've never seen 1 paid your attorney to date?
2 it; isn't that right? 2 A. Not off the top of my head. 1 could tell
3 MR. CARROLL: Object to form. 3 you it is more than $100,000. [ don't know if that
4 THE WITNESS: That's correct. 4 matters.
5 BY MR. STUDEMEYER: 5 Q. Do you know if you're on a contingency fee
6 Q. So when you said, "Not sure what AGCO has 6 arrangement with your attorney?
7 anything to do with this,” you weren't saying that 7 A. No.
8 this document was not in effect, were you? 8 Q. Did you sign an engagement letter with
9 MR. CARROLL: Object to form. 9 your attorney?
10 THE WITNESS: That's correct. 10 A. Ibelieve so. I'm not sure, but [ think
11 BY MR. STUDEMEYER: 11 so.
12 Q. Okay. This is the time I want you to 12 Q. Going back to Exhibit 2, the retail
13 please turn to Exhibit 13. I was mixed up earlier. 13 installment contract. I believe your testimony was
14 1 apologize for that for muddying up the record. 14 you could not read page 2. [s what is in front of
15 Exhibit 13, the page number is going to say AGCO 15 you the actual retail installment contract you signed
16 00020. You were asked about this e-mail as well 16 at Nance?
17 earlier. We're going to talk about the e-mail that's 17 A. [I'msorry. Iblanked for a minute. 1 was
18 on the top half of the page. Okay? 18 trying to remember. I know I answered the question
19 A. Okay. 19 about signing -- the previous question. 1 don't
20 Q. Allright. Now, who does it say that this 20 remember. But, [ mean, we can find out whether we
21  e-mail is from? 21 did ornot.
22 A. This is Jacob Willis. 22 Q. Would you agree with me that it is a copy
23 Q. Who does it say that this e-mail is t0? 23 of what you signed, though? It's not the original
24 A. Me, Eswin Aguilar. 24 document?
25 Q. Do you see Mr. Carroll's name anywhere on 25 A. Yeah.
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Page 230 Page 232
1 Q. It's a copy because it was filed with the 1 original one could have been easier to read?
2 court, right? 2 A. Idon'tthink it is.
3 A. Right. 3 Q. Okay. When you look at Exhibit 3, which
4 Q. And if we go back to the first page of the 4 is the limited warranty, you would agree with me that
5 retail installment contract, the bottom right-hand 5 Exhibit 3 is casier to read than exhibit -- than the
6 comer of it, if you want to pull it up. We're in .6 retail installment contract, right?
7 Exhibit 2. Bottom right-hand corner -- very bottom 7 A. It's fair to say. Yes.
8 right-hand comner, what does it say? Do you see what 8 Q. Would you agree with me that it is
9 it says? 9 possible that the same font size is used in both
10 A. You're asking me what it says in the 10 agreements if we were to see the original retail
11 bottom corner? 11 installment contract?
12 Q. Yeah. 12 A. Idon't understand that question.
13 A. 1believe it's somebody's signature. 13 Q. It was a bad question. We'll move on.
14 Q. No, no. Past that. Down there at the 14 Let's go to Exhibit 10, page 0051 that your counsel
15  very bottom. 15 asked you about.
16 A. Somecbody's name. 16 A. Exhibit what?
17 Q. No. Past that too. At the very bottom. 17 Q. Ten.
18 A.  You're talking about the page number? 18 A. Page?
19 Q. Yes. And then if you turn to the next 19 Q. Fifty-one.
20 page, is that same -- it also has a page number, 20 A. Okay.
21 right, the next page of Exhibit A? 21 Q. The e-mail right below on October 1, 2020
22 A. T guessso. 22 at 9:36 p.m., Michael Nance wrote, "Working on that
23 Q. And then on the next page, there's also a 23 extended powertrain warranty for you." Was it Nance
24 page number? 24 who offered and got the extended warranty or AGCO?
25 A. Correct. 25 A. Tdon't know how they come out with this.
Page 231 Page 233
1 Q. And if we go back to the first page, would 1 But in conclusion, to my knowledge, it came from AGCO
2 you agree with me that that page number is page 1 of 2 from Willis. Jacob Willis was confirming that the --
3 37 Is that what it says? 3 Michael, he probably mentioned it. But I think later
4 A. Pagel of 3? 4 on we asked for -- in writing and | think that's when
5 Q. Yes. 5 Jacob Willis was confirming that, I believe. I'm not
6 A. [ mean, | guess, you -- yes. You can 6 sure. To my knowledge, it came from AGCO.
7 conclude that. Yes. I get it. 7 Q. Are you aware that -- well, sorry. Also
8 Q. And you have no idea how many times this | 8 on this e-mail, if we go to the next page, 52,
9 agreement has been copied or maybe faxed or 9 October 4, 2020. You've BCC'd a
10 transmitted before it was printed and attached to 10 BBartlett@bartlettlawfirm.com. Do you see that?
11 your fourth amended complaint, right? 11 A. Yes.
12 A. I'm sure we have original paper that we 12 Q. Had you already engaged an attorney to
13 got from them. 13 represent you as of October 2020 in this case?
14 Q. Doyou? 14 A. I'mnotsure. No. What I think happencd
15 A. Atsome point. 1 mean, we have this. 15 was -~ if [ try to remember -- keep in mind that it's
16 Q. Okay. Have you taken any efforts to find | 16 hundreds of papers here. So I'm trying to put this
17 that document? 17 together. I believe that -- I'm trying to think. 1
18 A. Tofind... 18 don't know if I remember that far back. I don't
19 Q. The original? 19 know. I guess I would have to look into it. 1can't
20 A. This page right here? 20 remember exactly why,
21 Q. Yes. 21 Q. Ifyou don't remember, that's fine. Are
22 A. Idon't know. I don't think I understand 22 you aware that during our early neutral evaluation, |
23 that question. I mean, for what purpose? It would |23 personally told your counsel that the tractor was at
24  be the same paper. 24 Powell's in Westminster, South Carolina?
25 Q. Well, right. Is it possible that the 25 A. You're asking me if I'm aware that you
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Page 234 Page 236
1 told my counsel at an earlier evaluation where my | A. This conversation happened. So there's no
2 tractor was? 2 question on the e-mail.
3 Q. Yes. 3 Q. It happened on January 8th, right?
4 A. [don't remember. But if that happened -- 4 A. Huh-uh. So this e-mail happened during my
5 if that happened, we were alrcady at least a year 5 tractor breaking down. This was a question and
6 into this at a minimum. So what difference would 6 answer to the e-mail that related to the problems
7 that make? 7 that were happening early on. But then later on, the
8 Q. Well, I'm just trying to clarify your 8 days changed to me to show that he has reached out to
9 answer to a question that your counsel asked saying 9 me to make me aware of where the tractor was or to
10 that AGCO didn't say until last fall. 10 give me knowledge that he had reached out to me with
11 A. ldon't -- I don't think that -- | don't 11 the whereabouts of where my tractor is, which he
12 think I was aware. I don't remember. 12 didn't. And, to me, [ don't know about paperwork,
13 Q. Okay. Let's go back to -- keep that and 13 but, | mean, that's very, very specific. And I'm not
14 go to page 69. Then I want you to keep that open, 14  sure why.
15 but then also pull up Exhibit 13. We're going to 15 Q. Well, when the issue was raised to
16 compare the two. So page 69 of this. We'll leave 16  counsel, are you aware that it was explained?
17 that open. And then Exhibit 13, if you go to AGCO 17 A. Explained to my counsel?
18  20. This is the e-mail your counsel asked about from 18 Q. Yes.
19 Jacob Willis to Aguilar -- to you. So if you go to 19 A. 1 will let -- because | hire him, I will
20 page 20. 20 let him to advise me on what's best and go from
21 A. You said page 20? 21 whatever he thinks is best.
22 Q. Yes. You would agree with me that other 22 Q. Sotoask it again: Were you aware when
23 than the dates, that these e-mails are exactly the 23 the issue was brought to our attention that it was
24 same? The one date. Just July 8th, 24  explained?
25 A. The question -- repeal the question, 25 A. 1 guess to a point, [ guess, it's being
Page 235 Page 237
1 please, 1 explained. Idon't know. I'm not aware of that. |
2 Q. You would agree with me that the e-mail on 2 think that it's still an ongoing situation about why.
3 page 69 of Exhibit 10 and the e-mail on AGCO 20 is 3 I mean, because obviously we're here asking the same
4 exactly the same except for the date listed as sent 4 question. So I guess that's still a question. So |
5 at the top? 5 guess it hasn't been clarified or cleared by whoever
6 A. The c-mail appears to be the same e-mail, 6 needs to clarify that,
7 but the date is different. That's the -- that's 7 MR. CARROLL: Okay. No further
8 the -- I stated early on it looks funny because the 8 questions.
9 intention is to show that this guy, Jacob Willis, 9 MR. STUDEMEYER: Can we leave the
10 reached out to me with this ¢-mail on a different 10 record open, but go off the record for a moment?
11 time/date to show that he reached out to me with the 11 (Off the record.)
12 tractor. That's what this whole thing is about on 12 MR. STUDEMEYER: Idon't have any
13 that e-mail part. 13 follow-up questions to that. Thank you.
14 Q. And does it also look funny that it's 14 (The witness, after having been
15 replying to an e-mail from January 4th? On AGCO 20 15 advised of his right to read and sign this
16 it's replying to an e-mail from January 4th, right? 16 transcript, does not waive that right.)
17 A. I'mnot sure the question. What would be 17 (The deposition concluded at 5:06 p.m.)
18 the question there you're asking me? 18
19 Q. Doesn't that also seem funny? 19
20 A.  Why would that look funny? 20
21 Q. Well, just like the July 8th date looks 2l
22 funny to you, I'm assuming. 22
23 A. No. I guess what I'm saying is this 23
24 e-mail happened. 24
25 Q. Right. 25
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