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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
) .
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
vs. ) CONSENT CONSTRAINT
) RESTRAINING ORDER
TAYLOR RUBEN ADAMS, )
)
Defendant, )
)
This matter comes before the Court upon the consent of the parties.
NOW, THEREFORE, upon the motion of the Defendant, by and with the consent of the
Plaintiff,

IT IS ORDERED that the parties are hereby mutually restrained from harassing,

impeding, interfering with, or causing any third parties or encouraging any third parties to harass

or interfere with the other party in any fashjon during the pendency of this action.

AND IT IS SO ORDERED.

ISO MOVE:
FINGER, MELNICK & BROOKS, P.A.

s/Terry A. Finger

I CONSENT:
PYATT LAW FIRM, LLC

s/Willliam L. Pyait

Terry A. Finger

S.C. Bar No, 2012

Attorney for Defendant

P. O. Box 24005

Hilton Head Island, SC 29925-4005
(843) 681-7000

tinger@fingerlaw.com

William L. Pyatt

S.C. Bar No. 4599
Attorney for Plaintiff
P.O.Box 12041
Columbia, SC 29211
(803) 750-5929
pyattlawfirm@gmail.com

Ficlient\A\ADAMS-Ruben\Gardner\Pleadings\Consent Constraing Restraining Order.doox
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Consent Order

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2018-05-23 00:04:17 page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON FPLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
VS. ) ORDER GRANTING PARTIAL
) SUMMARY JUDGMENT
TAYLOR REUBEN ADAMS, )
)
Defendant. )
)

Defendant’s Motion for Partial Summary Judgment came before this Court in the Beaufort
County Courthouse on June 26, 2018. Present at the hearing was William L. Pyatt, Esquire,
attorney for the Plamtiff and Terry A. Finger, Esquire, attorney for the Defendant.

This Court has reviewed the pleadings, Motion for Partial Summary Jndgment, and listened

" to the arguments of counsel. Additionally, this Court has reviewed a Decree of Title Clearance in

Case No. 89-CP-07-879, judgment roll number 82475 in the Office of the Clerk of Court for
Beaufort County, said decree being signed by Thomas Kemmerhin, Jr., Beaufort County Master in
Equity on November 20, 1990; a deed from Leroy Gardner, Sr. to Charles W. Gardner recorded in
the Office of the Register of Deeds in Book 635 at Page 2600; a plat of the property prepared for
Charles Gardner dated October 31, 2013 recorded in Plat Book 137 at Page 156; a plat prepared
for Charles Gardner dated February 6, 1995 recorded in Plat Book 52 at Page 36; and a plat
prepared for the Defendant dated September 19, 2017 recorded in Plat Book 147 at Page 133.
Based upon the pleadings, arguments of counsel, Quiet Title Action, relevant deeds and

plats, this Court makes the following findings of fact:

P.3

0142040d0210Z#38VD - SVYITd NOWWQD - LHOANVEH - Wd £0:21 0} Inr 8102 - d314 ATTVIINOHLOI 1T



1. The thirty {(30°) foot road right-of-way does not belong to the Plaintiff. The Quiet
Title Action and the Deed to the Plaintiff from the Plaintiff’s father specifically excludes the thirty
foot road and the property to the south of the road.!

2. The current Plaintiff was a Defendant in the 1989 Quiet Title Action which was
resolved by the consent of the parties.

3. John Howard is shown by the Quiet Title Action, the deeds, and the relevant plats
to I;ve the owner of the thirty foot road and the property to the south of the current Plaintiff.

4. The Defendant is the successor in interest to the real property owned by John
ﬁoward at the time of the Quiet Title Action.

| THEREFORE, based upon the above Findings of Fact, this Court finds:

1. There are no disputed facts and partial summary judgment is appropriate based
upon the record.

2. The thirty foot road, the boat ramp at the eastern end of the thirty foot road and the
property to the south of the road is owned by the Defendant, Taylor Ruben Adams. This property
is shown on the plats referenced above.

3. The Plaintiff’s causes of action for trespass, conversion, and injunction are hereby
dismissed by virtue of the fact the property in question is owned in fee simple by Taylor Ruben
Adams.

4, The counterclaim of the Defendant shall continue if Defendant elects to pursue
same.

5. The consent restraining order dated May 23, 2018 shall remain in full force and

effect.

1 Title to the subject property has been determined in a Decree of Title Clearance signed by the Honorable Thomas
Kemmerlin, Jr. on Noevember 20, 1990 in Civil Action No.: 1985CPQ700879.

P. 4
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NOW THEREFORE, IT IS ORDERED that the Defendant’s Motion for Partial
Summary Judgment is hereby GRANTED,;

It is further Ordered that the thirty foot road, boat ramp and the +/- 1.054 acres below the
road are owned in fee simple by Taylor Ruben Adams.

IT IS FURTHER ORDERED that the Plaintiff shall forthwith be prohibited from
trespassing upon the property of Taylor Ruben Adams. From the plats shown to this Court, it is
clear and apparent that Plaintiff has access to his property from Ashton Drive as shown on Plat
Book 137 at Page 156 and it is not necessary for the Plaintiff to trespass upon Defendant’s property
in order to gain access to his property.

AND IT IS SO ORDERED this day of July, 2018.

The Honorable Perry M. Buckner, I1I

Walterboro, S.C.
July 9, 2018

P. 5
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Summary Judgment

It 15 so Ordered

s/ Perry M Buckner ITT 2122

Electronically signed on 2018-07-10 11:55:44 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NQO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
VS. ) ORDER DENYING MOTION FOR
} RECONSIDERATION
TAYLOR REUBEN ADAMS, )
)
Defendant. )
)

THIS MATTER came before this Court pursuant to the Plaintiffs Motion for
Reconsideration or a New Trial and Motion to Stay Proceedings filed on July 20, 2018. A hearing
was held on Defendant's Motion for Partial Summary Judgment in Beaufort County on June 26,
2018. Present at the hearing was William L. Pyatt, Esq. attorney for the Plaintiff' and Terry A.
* Finger, Esq., attorney for the Defendant. An Order Granting Partial Summary Judgment was filed
on July 10, 2018 with the Beaufort County Clerk's Office. The Plaintiff subsequently 'and timely
filed their Motion for Reconsideration or New Trial ("hereinafier Motion to Reconsider") on July
20,2018.

After considering the record in this matter, the arguments of counsel, and the applicable
legal authorities, this Court reépectfully DENIES the Motion to Reconsider.

Additionally, the Motion to Reconsider, for the first time, alleges that the Plaintiff has some
type of implied easement to use the road. That issue is not raised by the pleadings and was not
raised in the argument on the summary judgment motion. That argument is not proper in a Motion

to Reconsider.

1 Plaintiff has substituted counsel since the original hearing on the Summary Judgment Motion on June 26, 2018.

P. 7

0112040404 L0ZHISYD - SYTTd NOWWOD - LHO4NYIE - Wd 9v:Z 60 Bnv 8L0Z - FTId ATIVOINOY LI T



Having fully reviewed the Motion to Reconsider, the pleadings, and the documentation
submitted at the Summary Judgment hearing, this Court finds that the Motion to Reconsider is
respectfully DENIED.

AND IT IS SO ORDERED this day of August, 2018.

The Honorable Perry M. Buckner, 1T

Walterboro, S.C.

P. 8
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

Tt is so Ordered

s/ Perry M Buckner 111 2122

Electronically signed on 2018-08-09 14:20:05 page 3of 3

P. 9

0112020dDLL0ZHISYD - SYI1d NOWWOD - LHOANYIE - Wd 9%:Z 60 Bnv 810Z - QT4 ATTVIINOYLOF T



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
) CONSENT ORDER OF SUBSTITUTION
Plaintiff, ) OF COUNSEL :
)
V8. )
)
TAYLOR REUBEN ADAMS, }
)
Defendant. )
)

THIS MATTER comes before me upon the motion of Bryan A. Raymond, proposed
attorney for the Plaintiff Charles Willis Gardner in case no. 2017-CP-07-02110, seeking the
Court’s Order substituting Bryan A. Raymond as attorney for Plaintiff, replacing William A.

_ Pyatt as Plaintiff’s counsel in this case.

I find that the necessary parties have consented to the release of William A. Pyatt as
Plaintiff’s attorney and that Bryan A, Raymond has now been selected by the Plaintiff as his
attorney representing his interest in this matter.

It is hereby ORDERED, ADJUDGED AND DECREED that William A. Pyatt is hereby
relieved as counsel for the Plaintiff Charles Wﬂlis Gardner in the above-captioned case and -

' Bryan A. Raymond is substituted as the attormey of record for the Plaintiff,

AND IT IS SO ORDERED!

Presiding Judge
FOURTEENTH JUDICIAL CIRCUIT

Beaufort, South Carolina
August 6, 2018

P.10
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I SO MOVE:

/s/ Bryan A. Raymond, Esg,
Bryan A. Raymond, Esq.

WE CONSENT:

s/ William A. Pyatt, Esq.
William A. Pyatt, Esq.
Relieved Attorney for Plaintiff

P.
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Consent Order

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2018-0B-10 11:08:21 page 3of 3
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) ‘
COUNTY OF BEAUFORT ) CASE NO: 2017CP0702110
)
Charles Willis Gardner ) ORDER REFERRING NON-JURY
} ACTION TO THE BEAUFORT
Plaintiff(s) ) COUNTY MASTER IN EQUITY
)
Vs, )
)
Taylor Reuben Adams )
)
Defendant(s) )
)

Pursuant to an Order of the South Carolina Supreme Court this Non-Jury matter is now
referred to the Beaufort County Master in Equity with Finality. The Plaintiff is responsible for
paying the Reference Fee pursuant to South Carolina Code of Laws Section 14-11-310. ($100.00
for Partition Actions and Foreclosures and $50.00 for all other cases); however, if the Plaintiff’s
case is over, any remaining party seeking Affirmative Relief will be responsible for paying
the fee. The Reference Fee shall be paid within 30 days from the date this Order is signed or the
Master will dismiss the case for non-payment of the Reference Fee.

IT IS SO ORDERED:

Jerri Roseneau
Beaufort County Clerk of Court

Dated:
Beaufort, South Carolina

P.13
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Referred to Master or Special Referee

So Ordered
s/Jerri Ann Roseneau, Beaufort County Clerk of
Court

Electronically signed on 2018-0B-15 11:19:52 page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) .
) CASE NO: 2017-CP-07-02110
)
Charles Willis Gardner, )
)
Plaintiff(s), )
) ORDER VACATING ORDER OF
Vs. } REFERENCE AND ORDER
)
)
)
)
Taylor Reuben Adams, )
)
Defendant(s). )
)

The Clerk of Court administratively referred this case to the Beaufort County Master in
Equity on August 15%, 2018. Prior to the issuance of the Order of Reference, Judge Buckner heard
and granted Partial Summary Judgment by Order dated July 10®, 2018. He then on August 9% 2018
issued an Order denying the Motion to Reconsider his July 10% Order. Plaintiff’s then filed a Notice
to the Court of Appeals on September 6™, 2018. The Appeal remains pending in the Court of
Appeals and to date the Mater’s Referral Fee is not showing paid. '

Therefore, the August 15%, 2018 Administrative Order of Reference is hereby vacated.

IT IS SO ORDERED:
Honorable Marvin H. Dukes, III
Master in Equity and Special Circuit Court Judge
for Beaufort County
October , 2018
Beaufort, South Carolina
1
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

So Ordered:

s/Marvin H, Dukes III #3069

Eiectronically signed on 2018-10-05 09:35:04 page 2 of 2
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )
) CASE NO: 2017-CP-07-02110
)
Charles Willis Gardner, )
)
Plaintiff(s), )
) ORDER
V8, )
)
)
Taylor Reuben Adams, )
)
Defendant(s). )
)

This matter came before me on November 14%, 2018 on Plaintiff’s Motion to Stay (filed
October 3%, 2018). I deny the motion but impose upon Adams the following restraint: Pending
further Order of the Court, Defendant may not erect any permanent structure on the road, nor
otherwise render the road permanently unusable.

IT IS SO ORDERED:
Honorable Marvin H. Dukes, IT1
Master in Equity and Special Circuit Court
Judge for Beaufort County
December , 2018

Beaufort, South Carolina

P. 17
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

So Ordered:

s/Marvin H. Dukes [II #3069

Electronically signed on 2018-12-10 10:01:18 page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2017-CP-07-02110
)
CHARLES WILLIS GARDNER, )
)
Plaintiff, )
)
Vs, ) CONSENT ORDER
' )
TAYLOR RUBEN ADAMS, )
)
Defendant. )
)

This matter comes before the Court on July 24, 2019 for a status conference/discussion
concerning a Motion filed by Plaintiff on July 23, 2019. This case is on appeal fo the South
Carolina Court of Appeals but the trial court retains certain ancillary jurisdiction,

One of the issues discussed was the location of a septic tank drain field being installed on
the property. Plaintiff requésted that his client be allowed to perform a survey of his boundary
adjacent to Defendant’s property and requests an Order allowing his surveyor limited access to
Defendant’s prop;erty to perform the proper field work.

Counsel for the Defendant had no objection to this survey request.

NOW THEREFORE, IT IS ORDERED that the Plaintiff"s survey is authorized and the
surveyor is allowed limited access to Defendant’s property to perform the necessary and proper
survey field work fashion during the pendency of this action. Plaintiff’s counsel shall reasonably
advise Defendant’s counsel as to when the field work will transpire.

AND IT IS SO ORDERED.

The Honorable Marvin H. Dukes
Beaufort County Master in Equity

P.19
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I1SO MOVE:

COBB, DILL & HAMMETT, LLC

s/Bryan A. Raymond

Bryan A. Raymond, Esq.

S.C. Bar No. 101341

Attorney for Plaintiff

222 W, Coleman Blvd., Suite 106
Mt, Pleasant, SC 29464

(843) 936-6676
braymond@gcdhlawfirm.com

I CONSENT:

FINGER, MELNICK & BROOKS, P.A.

s/Terry A, Finger

Terry A. Finger

S.C. Bar No. 2012

Attorney for Defendant

P. O. Box 24005

Hilton Head Island, SC 29925-4005
(843) 681-7000
tfinger@fingerlaw.com

FicEent A\AVAD AMS-Ruben\Gardoer\Pleadings\Consent Order 7-25-19.doex
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Consent Order

So Ordered;

s/Marvin H, Dukes III #3069

Electronically signed on 2019-07-26 13:44:44 page 3of 3
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STATE OF SOUTH CAROLINA. ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )
) CASE NO: 2017-CP-07-02110
)
Charles Willis Gardner, )
)
Plaintiff(s), )
) ORDER
vs. )
)
)
Taylor Reuben Adams, )
)
Defendant(s). )
)

This Rule to Show Cause secking Contempt and other matters came before me on
September 11, 2019. (The matter was continued from August 7%, 2019 because no Court
Reporter was available at that date and time)

Present for the Plaintiff/Movant was Bryan Andrew Raymond and for the
Defendant/Respondent was Terry A. Finger.

The case involves ownership of a disputed 30 foot wide parcel of property on Warsaw
Island, SC.

On June 26%, 2019 Judge Perry Buckner heard and granted a Motion for Summary
Judgment in favor of the Defendant, which Order is currently on appeal.

For purposes of this and prior Orders the disputed 30 foot parcel is described as “road”.
The facts are undisputed:

1) On December 10%, 2018, this Court entered an Order which, in pertinent part stated:

“...Pending further Order of the Court, Defendant may not erect any permanent structure on
the road, nor otherwise render the road permanently unusable....”

2) At certain times thereafter, Defendant/Respondent instalied, or caused to be installed an
underground septic drain field consisting of 300 linear feet of 4” PVC pipe (with another
PVC pipe contained therein).

3) This septic drain field was installed beneath the 30° “road”.

This is an unusually contentious matter, The purpose of the December 10, 2018 Order was
to attempt to cool tempers and prevent any sort of permanent structure from forever impeding the
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“road” should the final verdict fall to the Plaintiff. The Defendant’s installation of the drain field
in the contested area certainly violates the spirit of the Order, but clearly does not violate the
mandate of the Order. (Plaintiff acknowledges that a final verdict not in his favor would carry
with it the requirement of removing the drain field.)

Plaintiff seeks to convince me of a violation of the Order based upon a possible DHEC
violation related to drain fields and driveways, but I am unconvinced that a possible DHEC
violation triggers a Contempt in anything but an Order specifically related to Regulatory
violations,

To quote from Plaintiff’s excellent motion:

“In a proceeding for contempt for violation of a court order, the moving party must show

the existence of a court order and the facts establishing the respondent's noncompliance with the
order.” Hawkins v. Mullins, 359 S.C. 497, 501, 597 S.E.2d 897, 899 (Ct. App. 2004). “[B]efore a
court may find a person in contempt, the record must clearly and specifically reflect the
contemptuous conduct.” Widman, 348 5.C. at 119, 557 S.E.2d at 705. “Once the moving party
has made out a prima facie case, the burden then shifts to the respondent to establish his or her
defense and inability to comply with the order.” Id. at 120, 557 S.E.2d at 705.”

In this case the sole question involves whether installation of an underground septic drain
field renders the Road .. permanently unusable...”. Because I find insufficient evidence that the
road has been rendered permanently unusable, I find for the Respondent in this maiter,

Respondent seeks costs and fees for defense of this matter. For the reasons set forth
hereinabove regarding violation of the spirit of the Order, I decline to do so.

IT IS SO ORDERED:
Honorable Marvin H. Dukes, ITI
Master in Equity and Special Circuit Court
Judge for Beaufort County
September , 2019

Beaufort, South Carolina
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CPG702110

Type: Order/Other

So Ordered:

s/Marvin H. Dukes III #3069

Electronically signed on 2019-08-19 16:23:06 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FOURTEENTH JTUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NO.: 2017-CP-07-021 10
)
CHARLES WILLIS GARDNER )
) ORDER GRANTING PLAINTIFES
Plaintiff, } MOTION TO ALTER OR AMEND
) ORDER DENYING RULE TO
Vs. ) SHOW CAUSE
)
TAYLOR REUBEN ADAMS )
)
Defendant. )

This Order is an amendment to my Order of September 20, 2019 in which I denied the
Plaintiff Charles Gardner’s Petition for a Rule to Show Cause and find the Defendant Taylor
Reuben Adams in contempt of my December 10%, 2018 Order.

On September 27%, the PlaintifffMovant filed a motion to alter or amend the Order of
September 20" pursuant to Rule 60(a) and Rule 59(e), SCRCP seeking permission for the Plaintiff
or its representatives to be granted access to the Defendant’s property to perform survey of the 30
foot road and boat ramp at issue in this case.

On November 18,2019, a hearing was held on this matter atiended by the Plaintiff/Movant,
Mr. Gardner who appeared with counsel, Bryan Raymond as well as Mr. Adams, who appeared
with counsel Terry Finger.

Upon reconsideration of the arguments made before me at both the hearings on September
11, 2019 as well as the hearing on November 18, 2019, 1 make the following ruling.

All provisions of my Order of September 2019, 2019 remain in effect with the following addition:

Upon reasonable notice between the attorneys in this matter, Defendant Mr. Adams shall
allow a professional surveyor, David S. Youman of Beaufort Surveying, Inc. unimpeded
access to his property to conduct all of the necessary and proper survey field work to
evaluate the metes and bounds of the road and boat ramp. The access required to the
property shall be determined in the sole opinion of Mr. Youman,

Mr. Youman shall be allowed access to Mr. Adams property for as long as is necessary to
conduct the survey within reason. At the hearing, Mr. Youman represented to the Court
that he could conduct this survey in two to three hours. This Court finds that given Mr.
Youman’s experience that the survey should take no more than a maximum of two working
days. Any extension of this time beyond two working days shall require a request from Mr.
Youman and subsequent approval of the court.
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The only persons allowed on Mr. Adams property shall be Mr. Youman and any person
employed by him to conduct the survey. For the term of the surveying, Mr. Adams shall
keep his dogs in his home and shall refrain from taking any harassing or intimidating
actions, as determined in the sole discretion of Mr, Youman.

Should the Plaintiff be required to file an action with this court to enforce this Order, Mr.
Adams may be required to pay all of Plaintiffs attorneys fees associated with this Order.
Any noncompliance with this Order shall potentially subject Mr. Adams to sanctions
including but not limited to contempt of court,

IT IS SO ORDERED.

The Honorable Marvin Dukes
Master In Equity For Beaufort County

Date: November , 2019
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CPO702110

Type: Order/Amend

So Ordered:

s/Marvin H. Dukes III #3069

Electronically signed on 2018-12-13 10:34:58 page 3 of 3
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STATE OF SOUTH CARQLINA ) IN THE MAGISTRATE’S COURT
) CIVIL CASE NUMBER
COUNTY OF BEAUFORT ) 20200R(710400012 Lo
CHARLES WILLIS GARDNER, ) oo
) [
Plaintiff, )
) —
VS, ) MUTUAL RESTRAINING ORDER=;
)
TAYLOR RUBEN ADAMS, ) £
' )
Defendant. )
)

This matter came before the Court for hearing on June 17, 2021, upon the Plaintiff’s
Complaint and Motion for a Restraining order. Plaintiff appeared pro se and had no witnesses.
Defendant appeared represented by Terry A. Finger, Esquire.

Prior to taking testimony, Defense Counsel informed the Court that the parties were
previously under a Restraining Order in the Magistrate’s Court and referenced an Order, dated
May'5, 2020.

Counsel for Defendant indicated his client would agree to the issuance of a Mutual
Restraining Order, Upon questioning, Plaintiff also agreed to a Mutual Restraining Order.

NOW, THEREFORE, upon motion of Defendant, by and with the consent of the Plaintiff,

IT IS ORDERED as follows:

A, The parties are hereby mutually restrained from harassing, abusing, threatening to
abuse or harm, molesting, stalking, impeding, interfering with, or causing, or encouraging, or
allowing any third parties to harass or interfere with the other party or members of their respective
families in any fashion; and

B. Plaintiff is restrained from entering or attempting to enter on the property of

Defendant, located at 240 Warsaw Island Road, St. Helena Island, South Carolina; and
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C. Defendant is restrained from entering or attempting to enter on the property of

Plaintiff, located at 259 Warsaw Island Road, St. Helena Istand, South Carolina; and

D.  This Restraining Order shall continue in full force and effect for the period of one

year commencing midnight on June 17, 2021 and shall expire at midnight on June 16, 2022,

The Honorable Frederick M. Corley \

AND IT IS SO ORDERED.

Beaufort County Magistrate

Beaufort, South Carolina
June 24/ , 2021

FAcient AVAVAD AMS-RubeniGardneriMagistrate Case 2020\Wutual Restreining Order 6.17.2021.docx
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Appeal From Beaufort County
Petry M. Buckner, III, Circuit Court Judge
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REVERSED IN PART, VACATED IN PART,
AND REMANDED

Bryan Andrew Raymond, of Mount Pleasant, for
Appellant.

Terry A. Finger, of Finger, Melnick, Brooks & LaBruce,
P.A., of Hilton Head Island, for Respondent.

PER CURIAM: Charles Willis Gardner appeals the circuit court's order granting
partial summary judgment to Taylor Reuben Adams, specifically the findings
vesting Adams with title to a road and boat ramp of disputed ownership. Gardner
argues the circuit court's judgment must be reversed because (1) Adams failed to
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show he was the successor in interest to John Howard's property (the Howard
Property); (2) a 1990 quiet title order in a dispute between prior property owners
did not confer title in the road and boat ramp to Adams;! and (3) questions of
material fact exist as to ownership of the road and boat ramp and as to the location
of property lines impacted by the circuit court's findings. We reverse in part,
vacafe in part, and remand for further proceedings consistent with this opinion.

Facts and Procedural History

On October 12, 2017, Gardner filed an action for trespass, conversion, and
"declaratory & injunctive relief” in an effort to restrain Adams from entering his
property. Gardner did not specifically describe his own property but noted Adams
“recently purchased property located on Warsaw Island Road in proximity to"
Gardner's property on Warsaw Island Road, where he has owned property "in
excess of twenty (20) years." Warsaw Island Road is just past Frogmore on St.
Helena Island in Beaufort County.

In his answer, Adams agreed he purchased property near Gardner's but asserted he
owned the property from which Gardner sought to restrain him as evidenced by the
decree in a 1989 quiet title action, his deed to the Howard Property, the chain of
title, and the plats of record. Adams also raised counterclaims asserting Gardner
had engaged in "a consistent pattern of trespass and harassment" and claimed
Gardner's action violated the South Carolina Frivolous Civil Proceedings Sanctions
Act.? Gardner replied, denying the allegations of Adams's counterclaims.

In a motion for partial summary judgment, Adams asserted a 1990 quiet title order
vested his predecessor in title (Howard) to "the 30 foot road and property to the
south of the 30 foot road," Adams asked that the circuit court "confirm title to the
road and the subject property" to him, restrain Gardner from further trespasses, and
hold a hearing to establish Adams's damages,

! The-boat ramp appeats to be an extension of the road. Neither Gardner's
complaint, Adams's answer and counterclaims, nor Gardner's reply reference the
boat ramp.

2 ¢ C. Code Ann. §§ 15-36-10, -100 (Supp. 2021).

3 Master-in-Equity Thomas Kemmetlin, Jr. signed the order titled "Decree of Title
Clearance" on November 20, 1990.
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The circuit court held a brief hearing on Adams's motion. Although Adams did not
provide a deed from Howard or Howard's successors to the circuit court, he
presented Judge Kemmerlin's 1990 title decree and argued it cleared title in favor
of Howard as to the property at issue under a "save and except" clause. The 1990
“Decree of Title Clearance" states af page 11:

(3) That the Plaintiff [Leroy Gardner, Sr.], by virtue of
having acquired all of the interest of the heirs of Ardelle
S. Gardner, owns all of Lot 15, Section 12, 1S1W,
Warsaw Island, St. Helena Township, Beaufort County,
South Carolina, more particularly described on that plat
prepared for Ardelle S. Gardner by Rod C, Spann dated
November 11, 1976, and recorded in Plat Book 28 at
Page 21, save and excepting, however, the 1.054 acre
portion of Lot 15 situate immediately below (southeast)
the unpaved Beaufort County road running in a generally
southwest to northeast direction, said portion of Lot 15
being more particularly shown on a plat prepared by
Niels Christensen, IV dated June 5, 1990, attached hereto
and incorporated as a part hereof, said piece of Lot 15
being owned by the Defendant John Howard; and further
save and excepting the portion of Lot 15 which consists
of a friangle situate immediately below (southwest) the
unpaved county road running in a generally southeast to
northwest direction and shown on the 1989 Beaufort
County Tax Maps as Parcel 5A, Map 9, District 300, the
ownership of said triangular tract being unknown. This
is the same property described in the deed of Lot 15,
Section 12, 1S1W, Warsaw Island, St. Helena Township,
Beaufort County, South Carolina from Dan Taylor to
Ardelle S. Gardner, dated October 22, 1976, and
recorded in the Qffice of the Clerk of Court for Beaufort
County, South Carolina in Deed Book 241 at page 1637,
except as to the parcel southeast of the unpaved county
road (which belongs to John Howard) and the triangular
parcel southwest of the unpaved county road, the
ownership of which is unknown, reflected in the survey
for Ardelle 8. Gardner prepared by Rod C. Spann dated
November 11, 1976, and recorded in Plat Book 28 at
Page 21. The 1.054 acre piece of Lot 15 shown on the
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plat for John Howard (attached hereto) was acquired by
John Howard from Dan Taylor by way of deed dated July
24, 1960, and recorded in Deed Book 102 at Page 270.
The Plaintiff is the only individual who could possibly
contest John Howard's ownership of this 1.054 acre tract,
and he has stipulated that John Howard owns this parcel
in fee simple. The unpaved county road separates the
respective portions of Lot 15 owned by the Plaintiff and
John Howard.

(emphases added).’ In the summation of the 1990 order, Judge Kemmerlin quieted
title of certain acreage to Leroy Gardner, Sr., including an 8.91 acre Warsaw Island
Road tract (Tract C),

SAVE AND EXCEPT: The thirty (30) foot dirt road
running in a generally southwest to northeast direction
across Lot 15 and that 1.054 acre portion of Lot 15
immediately below (southeast) the thirty (30) foot dirt
road, is owned by Defendant, John Howard; and the
parcel constituting a triangle immediately below
(northeast) the twenty (20) foot dirt road, the ownership
of which is unknown, as reflected in the plat prepared by
Rod C. Spann for Ardelle S. Gardner, just referenced.

Adams claimed ownership through the John Howard chain of title due to his
purchase of the Howard Property at a tax sale. Adams provided the circuit court
with a deed from Leroy Gardner, Sr. to the current plaintiff, Charles Gardner, that
included a "save and except" clause identical to that referenced in the "Tract C"
discussion at pages 11-12 of Judge Kemmerlin's 1990 quiet title order. The
Gardner deed's clause referencing Tract C excepted "{f}he thirty (30) foot dirt road
rutning in a generally southwest to northeast direction across Lot 15 and that 1.054
acre portion of Lot 15 immediately below (southeast) the thirty (30) foot dixt road,
owned by John Howard" and the triangular portion of unknown ownership.
Adams also provided a 1995 plat reflecting the “boat ramp owned and claimed by
Leroy Gardner." This 1995 plat contains a notation of a "line shown to me [the
surveyor] by Leroy Gardner." A 2013 plat bears the same language, "boat ramp
owned and claimed by Leroy Gardner."

4 Certain plats and deeds referenced in Judge Kemmerlin's order were not
provided to the circuit court and have not been included in the record on appeal.
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In response, Gardner asserted Adams had presented no deed to establish he held
title to either the Howard property or the disputed area; Gardner then attempted to
discuss Judge Kemmerlin's 1990 order. The circuit court interjected with
questions, asked the parties to clarify the areas they were referencing on the plat,
and held an off the record bench conference. When back on the record, the circuit
court noted the parties "have designated on my plat the approximate location of the
road, which is the road that is in issue.” Thereafter, Adams referenced and
presented a 2017 plat, asserting it "specifically shows the road if that will help the
Court." The circuit court responded "All right. I think it shows it very clearly if
this is the shaded portion of the plat.”

The 2017 plat, prepared for Adams, bears the language "Problem Plat See
Assessor" and includes lines pointing to a road with the statement, "area being
claimed by Reuben Adams as per judgment roll." The 2017 plat also shows the
"boat ramp"; however, other language on this section of the plat is indiscernible.
At the hearing, Gardner noted Adams provided no aftachments to support his
motion, to which the circuit court responded it could "take attachments [because] it
is a Motion for Summary Judgment." The circuit court then requested proposed
orders and concluded the hearing,

In its order granting Adams partial summary judgment, the circuit court found
Adams, as Howard's successor in interest, owned the “thirty foot road, the boat
ramp at the eastern end of the thirty foot road, and the property to the south of the
road.” The ecircuit court dismissed Gardner's causes of action for irespass,
conversion, and injunctive relief "by virtue of the fact the property in question is
owned in fee simple” by Adams. The circuit court allowed Adams's counterclaims
to proceed and left a 2018 consent restraining order in place.

Gardner filed a motion to reconsider in which he asserted Adams did not establish
ownership of the Howard Property, the boat ramp, or the rbéad. Gardner argued the
1995 plat showed Leroy Gardner, Sr. owned and claimed the road and boat ramp,
which conflicted with the boat ramp statement in the 2017 "Problem Plat" relied on
by the circuit court. Gardner further noted Adams presented no evidence to
support the circuit court's finding that Adams owned the road and boat ramp and
Judge Kemmerlin's quiet title decree provided Howard and his successors no
ownership interest in the road or ramp. Gardner claimed, "The Quiet Title Order
indicates that Beaufort County is the rightful owner of the Road, not John Howard
or his successors.” The circuit court denied Gardner's motion to reconsider.

Standard of Review
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"Tn reviewing a motion for summary judgment, the appellate court applies the same
standard of review as the trial court under Rule 56(c), SCRCP." Companion Prop.
& Cas. Ins. Co. v. Airborne Exp., Inc., 369 S.C. 388,390, 631 S.E.2d 915, 916 (Ct.
App. 2006). "Summary judgment should be affirmed if there is no genuine issue
of material fact and the moving party is entitled to judgment as a matter of law."

Id. The nonmoving party "is only required to submit a mere scintilla of evidence
in order to withstand a motion for summary judgment." Hancock v. Mid-S. Mgmt.
Co., 381 S.C. 326, 330, 673 S.E.2d 801, 803 (2009).

Law and Analysis
L. Successor in Inferest

Gardner argues the circuit court erred in granting partial summary judgment
because Adams failed to show he was the successor in interest to the Howard
Property or the disputed road and boat ramp, Gardner contends Adams's failure to
prove his title to the Howard Property "leaves an ambiguity” as to the ownership
and the property's measurements. We agree that the circuit court's order is
unsupported by the record,

As an initial matter, Adams raises issue preservation as a bar to reversal because
Gardner "did not make any objection or contest the assertion that [he] was in the
chain of title." See generally Wilder Corp. v. Wilke, 330 8.C. 71, 76, 497 SE.2d
731, 733 (1998) (“It is axiomatic that an issue cannot be raised for the first time on
appeal, but must have been raised to and ruled upon by the trial judge to be
preserved for appellate review."); id ("Moreover, an objection must be sufficiently
specific to inform the trial court of the point being urged by the objector.").
However, we note Gardner's argument during the summary judgment hearing was
essentially that Adams had not established title—either through Adams's own deed
or in opposition to the "save and except" clause in the 1990 order. Despite this, the
circuit court found Adams was the successor in interest to the Howard Property. In
his motion to reconsider, Gardner more specifically asserted that the circuit court
erred in determining Adams owned the Howard Property, including the road and
boat ramp. Gardner discussed the prior quiet title order and its implications for
Howard's ownership of the road and again stated no document established Adams
owned the road and boat ramp. We find Gardner's challenge of the circuit court's
conclusion that Adams owned the Floward property is preserved because Gardner
attempted to bring the proof issue to the attention of the circuit court before the
court essentially cut off the argument with interjected questioning. See Elam v.
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S8.C. Dep't of Transp., 361 S.C. 9, 25, 602 S.E.2d 772, 780 (2004) ("[Clivil
procedure and appellate rules should not be written or interpreted to create a trap
for the unwary lawyer or party . .. .").

On the merits, we agree with Gardner that Adams failed to establish he was in fact
the owner of the Howard Property or the road and boat ramp. The only items in
the record suppotting Adams's assertion of ownership are counsel's statements at
the summary judgment hearing, the "Problem Plat," and pleadings asserting Adams
recently purchased property located on Warsaw Island Road in proximity to
Gardner's property. This did not provide the proof necessary to support the circuit
court's findings of ownership. See Ex parte Morris, 367 S.C. 56, 64, 624 S E.2d
649, 653 (2006) ("It is well established that counsel's statements regarding the facts
of a case and counsel's arguments are not admissible evidence."); see also Gilmore
v, Ivey, 290 8.C. 53, 58, 348 S.E.2d 180, 183 (Ct. App. 1986) (explaining
statements of fact can constitute an admission in determining whether a genuine
issue of material fact exists, but "factual statements of counsel . . . ordinarily may
not be so considered”). '

Even if this court could properly take judicial notice of Adams's title to the
undisputed portions of the Howard Property, the questions of ownership and access
to the road and boat ramp would remain due to the parties' conflicting
interpretations of the language in the 1990 decree, "For a fact to be subject fo
judicial notice, it must be so notorious that the court may properly assume its
existence without proof." Masters v. Rodgers Dev. Grp., 283 8.C, 251, 255, 321
S.E.2d 194, 196 (Ct. App. 1984). "Unless the fact is either of such common or
general knowledge that it is accepted by the public without qualification or
contention, or its accuracy is capable of verification by reference to readily
available sources of indisputable reliability, it is not subject to judicial notice." 1d.

In Masters, this court held that "original judicial notice of adjudicative factsat the
appellate level should be limited to matters which are indisputable.” Id. at 256,
321 S.E.2d at 197. Thus, the court declined to take judicial notice of a deed that
had been recorded to determine whether the property at issue was paid for with
valuable consideration. Id. at 25557, 321 S.E.2d at 196-97. In any event, both
Adams's interpretation of the 1990 decree and the conflicting plats in the record
demonstrate that a factual dispute persists as to the road and boat ramp.

11, Property at Issue: The Road and Boat Ramp
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Only if the summation portion of the 1990 "Decree of Title Clearance" is read in
isolation and in the light most favorable to the moving party can an argument be
found in the record to supportt the circuit court's conclusion that Adams owns the
‘road and boat ramp. This is not the lens through which we view a grant of
summary judgment. See S,C. Pub. Int. Found, v. §.C. Dep't of Transp., 421 S.C.
110, 117, 804 §.E.2d 854, 858 (2017) (noting an appellate court "reviews all

ambiguities, conclusions, and inferences arising in and from the evidence in a light
most favorable to the non-moving party below™),

"It is a question of law for the court whether the language of a contract is
ambiguous." Bluestein v, Town of Sullivan's Island, 429 S.C. 458, 462, 839 S.E.2d
879, 881 (2020) (quoting S.C. Dep't of Nat. Res. v. Town of McClellanville, 345
S.C. 617, 623, 550 S.E.2d 299, 30203 (2001)). "A [deed] is ambiguous when the
terms of the [deed] are reasonably susceptible of more than one interpretation.” Id.
(alterations in original) (quoting McClellanville, 345 S.C. at 623, 550 S.E.2d at
302)). "In construing a deed, the intention of the grantor must be ascertained and
effectuated unless that intention contravenes some well-settled rule of law or
public policy." Gardner v. Mozingo, 293 8.C. 23, 25, 358 S.E.2d 390, 391 (1987).
"In determining the grantor's intent, the deed must be construed as a whole and
effect given to every part if it can be done consistently with the law." Id. at 25, 358

S.E.2d at 391-92, "The intention of the grantor must be found within the four
corners of the deed." Id at 25, 358 S.E.2d at 392.

In the body of the 1990 quiet title order, the master described Leroy Gardner, Sr.'s
property and then included the following "save and except" language: "the 1.054
acre portion of Lot 15 situate immediately below (southeast) the unpaved Beaufort
County road running in a generally southwest to northeast direction, said portion of
Lot 15 being . . . owned by the Defendant John Howard." Later in the same
paragraph, the order again referenced that Howard owned the property to the
southeast of the unpaved county road. Thereafter, in the summation of the order,
the court excepted the "thirty (30) foot dirt road running in a generally southwest to
northeast direction across Lot 15 and that 1.054 acre portion of Lot 15 immediately
below (southeast) the thirty (30) foot dirt road, is owned by Defendant, John
Howard." (emphasis added). While the "is" that is handwritten in the summation
could arguably be interpreted to conflict with the description of Tract C provided

in greater detail earlier in the decree at pages 11-12, no interpretation of Judge

Kemmerlin's decree supports the circuit court's conclusion that Adams owns the
road and boat ramp,
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The deed from Leroy Gardner, Sr, to appellant Gardner did not grant Gardner the
road, as it excepted "[t]he thirty (30} foot ditt road running in a generally southwest
to northeast direction across Lot 15 and that 1.054 acre portion of Lot 15
immediately below (southeast) the thirty (30) foot dirt road, owned by John
Howard." Clearly, Mr, Gardner, Sr. had no power to deed ownership of the
unpaved county road, But this in no way places title to the road in Adams (through
Howard). Nor does a review of the submitted materials support the circuit court's
conclusion that title to the road had been quieted in Howard.

A reasonable interpretation of the master-in-equity's 1990 order is that the
"unpaved county road," “unpaved Beaufort County road," and "thirty (30) foot dirt
road" are all the same road, Neither Leroy Gardner, St. nor John Howard owned
the road; thus, neither Charles Gardner nor Adams (through his position in the
Howard Property's chain of title) owns it now. The 1995 and 2013 plats indicate
Leroy Gardner, Sr. claimed ownership of the boat ramp, and the issue of the boat
ramp is not explicitly raised in the pleadings. As the record does not support the

circuit court's findings that the Howard Property included the road or boat ramp, or
that Adams now owns both;, we vacate these findings,’

Conclusion

We reverse the grant of partial summary judgment, vacate the circuit court's
findings as to ownership of the road and boat ramp, and remand for further
proceedings consistent with this opinion.

REVERSED IN PART, VACATED IN PART, AND REMANDED,

KONDUROS, GEATHERS, and MCDONALD, JJ., concur.

* Gardner conceded at oral argument that no action for conversion lies here and
that he has no cause of action for trespass upon property he does not own (i.e., the
road). Likewise, Adams has no action for trespass upon property he does not own.
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Beaufort SC 29901-1128 F

REMITTITUR 25n

Re: Charles Gardner v. Taylor Adams L
Lower Court Case No. 2017CP0702110
Appellate Case No. 2018-001635

Dear Clerk of Court:

The above referenced mattet is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours, -
CLERK

Enclosure

cc:  Terry A. Finger, Esquire
Bryan Andrew Raymond, Esquire
The Honorable Perry M. Buckner, HI
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STATE OF SOUTH CARQOLINA ) IN THE COURT OF COMMON PLEAS
) THE FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CASE NO.: 2017-CP-07-02110
)
Charles Willis Gardner, )
)
Plaintiff, )
Vs, ) CONSENT ORDER SUBSTITUTING
) COUNSEL
Taylor Reuben Adams, )
)
Defendant, )
)

It appearing unto the Court that the Plaintiff’s counsel hereby agree that G. Hamlin Charles

Willis Gardner, and it is therefore,

ORDERED that, Bryan A. Raymond and Stefanie L. Huffer and Cobb, Dill & Hammett,
LLC, shall be relieved as counsel for the Plaintiff, Charles Willis Gardner, and that G, Hamlin
O’Kelley, I, and Buist, Byars & Taylor, LLC be substituted as counsel for the Plaintiff,

AND IT IS SO ORDERED!

The Honorable Carmen T. Mullen
Chief Administrative Judge
Fourteenth Judicial Circuit

0FL20L0dDLLOCHISYD - SVAT1d NOWWOD - 1HO4NVEd - WG SG-€ LE Uer €202 - 3714 ATIVIINOYWLO33

Beaufort, South Carolina
, 2023
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WE SO MOVE AND CONSENT:

/s/ G. Hamlin O 'Kelley, 1]
G. Hamlin O’Kelley, IIT

SC Bar No. 15491

Buist, Byars & Taylor, L1.C
652 Coleman Blvd,, Suite 200
Mt, Pleasant, SC 29464

(843) 856-4488

Hamlin.okelley@buistbyars.com

/s/ Stefanie L. Huffer

/s/ Bryan A. Raymond
Stefanie L. Huffer

SC Bar No. 100645

Bryan A. Raymond

SC Bar No. 101341

Cobb Dill & Hammett, L1.C
222 W. Coleman Boulevard
Mt. Pleasant, SC 29464
(843) 936-6680
braymond{@cdhlawfirm.com
shuffer@cdhiawfim.com

{02057649.DOCX} 2
P. 41
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number; 2017CP0702110

Type: Order/Substitution Of Counsel

Sa Ordered

s/Carmen T Mullen 2142

Elecironically signed on 2023-01-31 15:44:42 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THE FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT } CASENO.: 2017-CP-07-02110
Charles Willis Gardner, %
Plaintiff, %
Vs, ) CONSENT ORDER OF CONTINUANCE
Taylor Reuben Adams, ;
Defendant. i

This matter is before the Court upon the motion of the Plaintiff by and with the consent of
the Defendant and potential intervening party, Beaufort County, to continue the motions scheduled
for February 7, 2007. The Plaintiff retained new counsel on January 30, 2023, who needs more
time to prepare and familiarize himself with the case. The parties agree that the matter be carried
over to the next term of court; therefore, it is hereby

ORDERED that the matter in the motions scheduled in the above-captioned case scheduled
for February 7, 2023, be continued to the next term of court for Beaufort County, and

AND IT IS SO ORDERED!

The Honorable Carmen T, Mullen
Chief Administrative Judge
Fourteenth Judicial Circuit

Beaufort, South Carolina
, 2023

{02053895POCX 21
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WE SO MOVE AND CONSENT:

/s/ G. Hamlin Q’Kelley, IIT
G. Hamlin O’Kelley, III

SC Bar No. 15491

Buist, Byars & Taylor, LLC
652 Coleman Blvd., Suite 200
Mit. Pleasant, SC 29464

(843) 856-4488

Hamlin.okelley(@buistbyars.com

/s/ Terry A. Finger

Terry A. Finger

Finger, Melnick, Brooks & LaBruce, PA
35 Hospital Center Common, Suite 200
PO Box 24005

Hilton Head Island, SC 29925-4005
tinper@fingerlaw.com

{5/ Robert W. Achurch, II]

Robert W. Achurch, III

Howell Gibson & Huges, PA

25 Rue Du Bois, Beaufort, SC 29907
rachurch@hghpa.com

0112040dD4102#38VD - SY3Td NOWNOD - 1HO4Nv3d - WY 62:6 1.0 994 £202 - 037114 ATIVOINOY L33
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Continuance

So Ordered

s/Carmen T Mullen 2142

Elecironically signed on 2023-01-31 16:43:47 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS -

COUNTY OF BEAUFORT ) CIVIL ACTION NO: 2017-CP-07-02110

CHARLES WILLIS GARDNER,
Plaintiff,

Vs, SCHEDULING ORDER

TAYLOR REUBEN ADAMS,

S Nt N N N i N Ny Nt

Defendant.

This matter came to be heard before the undersigned for purpose of creating
a schedule to complete discovery and coordinate trial in the above réferenced
matter. It appears that counsel for each of the parties consents fo a scheduling
order to enable the parties to complete discovery. Therefore, with the consent of
counsel for all parties, the undersigned adopts the following schedule set forth
herein, and the following time limits are hereby established in this case:

1. Mediation is to be held on or before August 15, 2023.

2. This case is eligible to be called for trial on or after October 15, 2023.

MASTER IN EQUIETY
FOURTEENTH JUDICIAL CIRCUIT

, South Carolina

March , 2023

P. 46
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WE MOVE:

By:

s/Robert W. Achurch, Ili

Robert W. Achurch, Il! (SC Bar #64854)
Howell, Gibson & Hughes, P.A.

Post Office Box 40

Beaufort, SC 29901

Attorneys for Beaufort County

WE CONSENT:

By:

By:

s/G. Hamlin O'Keliey, lli

G. Hamlin O'Kelley, Il (SC Bar #15491)
Buist, Byars & Taylor LLC

652 Coleman Blvd, Ste 200

Mt. Pleasant, SC 29464

Attorney for Plaintiff

sfTerry A, Finger

Terry A. Finger (SC Bar #2012)

Finger, Melnick, Brooks & LaBruce, P.A.

Post Office Box 24005
Hilton Head Island, SC 29925
Attorney for Defendant,
Taylor Reuben Adams

P. 47
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-Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Scheduling Order

So Ordered:

s/Marvin H, Dukes IIT #3069

Electronically signed on 2023-03-23 11:10:37 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) CIVIL ACTION NO: 2017-CP-07-02110

CHARLES WILLIS GARDNER,

)
)
Plaintiff, )
)
VS. ) ORDER
)
TAYLOR REUBEN ADAMS, )
)
Defendant. )

This matter came to be heard before me on May 3, 2023 upon Beaufort
County’s Motion to Intervene in the above referenced matter,

Attending the hearing on behalf of Beaufort County, was Robert W.
Achurch, 1], Attending the hearing on behalf of the Plaintiff, Charies Willis
Gardner, was attorney G. Hamlin O’Kelley, ll. Attending the hearing on behalf of
the Defendant, Taylor Reuben Adams was attorney Terry A. Finger.

At the hearing, counsel for the Defendant consented to Beaufort County's
Motion to Infervene.

Based on briefs submitted by the parties and oral arguments, | find that
Beaufort County has a right to intervene in this matter and, therefore, | grant
Beaufort County's Motion to Intervene.

LET IT BE ORDERED ADJUDGED AND DECREED

iT 1S SO ORDERED.

P. 49
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, South Carolina

May

, 2023.

P.

By:

The Henorable Marvin H. Dukes, I
Judge, Fourteenth Judicial Circuit

50
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Beaufort Common Pieas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

So Ordered:

s/Marvin H. Dukes I #3069

Electronically signed on 2023-06-12 14:57:15  page 3 of 3

P. 51

0112020404 L0ZHISYD ~ SYT1d NOWWOD - 1¥O4Nv3E - Wd 60-€ ¢l AeN €202 - Q314 ATIVOINOYLOZTI



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT
CASE NO: 2017-CP-07-02110
Charles Willis Gardner,
Plaintiff(s),
vs.

Taylor Reuben Adams, et al.,

)
)
)
)
)
;
) ORDER DENYING SUMMARY JUDGMENT
) .
)
)
)
)
Defendant(s). )
)

This matter came before me July 26, 2023, on Intervenor, Beaufort County’s (County)
Summary Judgment motion; filed June 26%, 2023,

This case began as a property dispute and trespass action involving the ownership of a road
and boat ramp on St, Helena Island in Beaufort County. The Defendant Adams took title to his
property from a tax sale purchaser. At some point the Defendant claimed the road and boat ramp and
asserted his ownership in the same. The Plaintiff is an adjoining landowner who also claims
ownership of the road and boat ramp.

In 2018, The Honorable Perry M. Buckner, III granted partial sammary judgment to Adams
on the issue of ownership of the road. This Order was appealed, and the ruling was reversed, vacated,
and remanded in an Unpublished Opinion (Gardner v Adams, Op. No, 2022-UP-185 (S.C. Ct. App.
Filed April 27, 2022)). The Opinion finds a “reasonable interpretation” of ownership to be that of the
County rather than either party.

The County has now intervened and now claims ownership of the road and boat ramp, The
County has filed Summary Judgment based primarily on the findings of the Court of Appeals.

Summary judgment is appropriate when the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issye as to any material fact and that the moving party is entitled to a judgment as a matter
of law. Gecy v. S.C. Bank & Trust, 422 S.C. 509, 513

“Memorandum opinions and unpublished orders have no precedential value and should not
be cited except in proceedings in which they are directly involved”. Rule 268, SCACR

It would be error for me to rely on the Unpublished Opinion as precedent in this case. Such
reliance would be required for me to grant County’s motion as the balance of evidence in this case
includes conflicting material facts.

1 therefore respectfully deny the Motion,

1
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IT IS SO ORDERED:

July , 2023
Beanfort, South Carolina

Honorable Marvin H. Dukes, IIT
Master in Equity and Special Circuit Court Judge
for Beaufort County

P. 53
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Beaufort Common Pleas

Case Caption: Charles Willis Gardner VS Taylor Reuben Adams
Case Number: 2017CP0702110

Type: Order/Other

So Ordered:

s/Marvin H. Dukes III #3069

Electronically signed on 2023-07-27 11:4%:06 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO. 2017 CP-07-02110

Charles Willis Gardner Taylor Reuben Adams, et al,

PLAINTIFE(S) DEFENDANT(S)

Attorney for : [} Plaintiff [} Defendant
Submitted by: BEAUFORT COUNTY MASTER IN EQUITY ,or
[ Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) '
1 JURY VERDICT, This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [ ] Bankruptey;
[J Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

] DISPOSITION OF APPEAL TQ THE CIRCUIT COURT (CHECK APPLICABLE BOX),
] Affirmed; [[] Reversed; [ ] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADFUDGED: [T} See attached order (formal order to follow) DX Statement of Judgment
by the Court: ’

oo

This came before me on Beaufort County's Motion to Reconsider; filed August 2rd 2023, After hearing from counsel and 2
review of the file, | hereby respectfully deny the motion.

ORDER INFORMATION
This order [ ] ends X does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolied. If there is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)

N/A N/A $rira

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (10/2011) . Page 1 of 2
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The judgment information above has been provided by the submitting party, Disputes concerning the amounts contained in 