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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
  
COUNTY OF GREENVILLE CASE NO. 2022-CP-23-03974 
  
Robert Baddorf and Jo Anne Gregory, 
Individually, and on behalf of All Others 
Similarly Situated, 
 
                                      Plaintiffs, 
 
v. 
 
D.R. Horton, Inc., 
 
                                       Defendant. 
____________________________________ 
 

 
 
 
 
 
 
 
 
 

DEFENDANT D.R. HORTON, INC.’S 
AMENDED NOTICE OF MOTION TO 
STAY AND COMPEL ARBITRATION 

 
D.R. Horton, Inc., 
 
                                  Third-Party Plaintiff, 
 
v.  
 
Southern States Resources, LLC, Raby 
Construction Company, LLC, Builders 
FirstSource – Southeast Group, LLC, Lansing 
Building Products, LLC, Cannady’s Siding & 
Gutter, Inc., P&L Enterprises, LLC, Southern 
Siding & Gutters, LLC, Meridian Brick, LLC, 
General Shale Brick, Inc., M&L Reyna 
Construction, LLC, Saldana Brothers, Inc., 
VL Concrete, Inc., Sandlapper Concrete, 
LLC, Five Star Foundation, LLC, Star 
Concrete Specialists, LLC, Brundage Bone 
Concrete Pumping, Inc., RL Grading, Inc., 
Bold Mountain, LLC f/k/a Bold Mountain, 
Inc., Kkodiak Company, LLC f/k/a Kodiak 
Construction, LLC, Gun Range Builder, LLC, 
and Signature Scapes, Inc.,                 
 
                                   Third-Party Defendants. 
 
____________________________________ 
 

 

 
 
 
Bold Mountain d/b/a Kodiak Construction, 
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                                   Fourth-Party Plaintiff, 
 
v. 
 
Robbins Landscaping, Inc., 
 
                                   Fourth-Party Defendant. 
____________________________________ 
 
Southern State Resources, LLC, 
 
                                  Fourth-Party Plaintiff, 
 
v. 
 
A Grade Above Others, LLC and CCAD, 
LLC, 
 
                                  Fourth-Party Defendant. 
_____________________________________ 
 
M&L Reyna Construction, LLC, 
 
                                  Fourth-Party Plaintiff, 
 
v. 
 
Jesus Jimenez, 
 
                                  Fourth-Party Defendant. 
_____________________________________ 
 
P& L Enterprises, LLC, 
 
                                  Fourth-Party Plaintiff, 
 
v. 
 
G&A Construction; JNC Siding Contractors, 
LLC; Agilberto Rubio; Elvin Mejia Cedillo; 
Adolfo Sales Amaya; Jose Fidel Espinal; and 
Marlon E. Mejia Cedillo, 
 
                                 Fourth-Party Defendants. 
_____________________________________ 
Builders FirstSource-Southeast Group, LLC, 
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                                  Fourth-Party Plaintiff, 
 
v. 
 
Silver Line Building Products, Corp., 
 
                                  Fourth-Party Defendant. 

_______________________________________ 

 
YOU WILL PLEASE TAKE NOTICE THAT Defendant D.R. Horton Inc. (“D.R. Horton” 

or “Defendant”) by and through its undersigned counsel, will move this Court for an Order to Stay 

this Action and Compel Arbitration pursuant to the South Carolina Uniform Arbitration Act (S.C. 

Code § 15-48-10 et seq. and the Federal Arbitration Act, 9 U.S.C. §1, et seq. and the grounds set 

forth in this Motion. Said Motion will be heard within ten (10) days or at such time and place as 

may be set by the Court thereafter in the Court of Common Pleas, State of South Carolina, County 

of Greenville, of which you will be notified. 

 D.R. Horton moves, for the second time in this case, pursuant to the terms of signed 

contractual agreements for an Order to Stay this Action and Compel Arbitration. This Amended 

Motion is based upon new case law that has been decided by the South Carolina Court of 

Appeals since the original Motion was filed.  

1. Plaintiff Robert J. Baddorf and Petra Baddorf, as Co-Trustees of the Petra Baddorf 

Family Trust dated April 11, 2006, TRUST (“Baddorf”) entered into a contract with Defendant 

D.R. Horton, Inc. (“DRH”) (the “Homeowner Contract”) for the purchase of a home located within 

the Eagles Glen subdivision, located at 123 Noble Wing Lane, Taylors, South Carolina, 29687. 

2. Plaintiff JoAnne Gregory (“Gregory”) purchased her home, built by D.R. Horton, 

from an individual, previous homeowner.  

3. The Baddorf Homeowner Contract provides that: PURCHASER AND SELLER 

SHALL SUBMIT TO BINDING ARBITRATION ANY AND ALL DISPUTES WHICH MAY 
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ARISE BETWEEN THEM REGARDING THIS AGREEMENT AND/OR THE PROPERTY, 

INCLUDING BUT NOT LIMITED TO ANY DISPUTES REGARDING: (A) SELLER’S 

CONSTRUCTION AND DELIVERY OF THE HOME . . ..” See, Exhibit “A.”  

4. Plaintiffs have filed the underlying action, asserting claims against D.R. Horton for 

alleged defective work/materials during the construction of the Home. 

5. On April 25, 2023, the Court, through the Honorable Perry H. Gravely, entered an 

order denying D.R. Horton’s Motion to Stay and Compel Arbitration. However, since that Order 

was entered, the South Carolina Court of Appeals has decided two (2) cases which change the 

law and the Court’s approach to the type of arbitration clause at issue in this case.  

6. The cases decided subsequent to the Court’s Order in this case are Mart v. Great 

Southern Homes, Inc., and Dixon v. Pattee, 898 S.E.2d 158 (Ct. App. 2023).  

7. The Court in Mart, examining a contract between a homebuilder and homeowner,  

held that: (a) the arbitration clause must be separated from the remainder of the contract when 

determining arbitrability; (b)  even where the arbitration clause is included as part of a warranty, 

the arbitration clause must be enforced; and (c) arbitration clauses reading nearly identically to the 

one in the present case are not unconscionable.  

8. In Dixon, the court held that a non-signatory to an arbitration clause can be held 

subject to arbitration when it seeks benefits from a contract providing for arbitration. Here, the 

Plaintiffs that “[t]his matter arises out of the design, development, construction, sale and/or repair 

of the Residences.” Amended Complaint, Para. 20; Proposed Second Amended Complaint, Para. 

17. Clearly, without the original purchasing contract between original purchasers from D.R. 

Horton, there would be no claims based on D.R. Horton “arising out of the design, development, 

construction, [or] sale” of the homes.  
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9. Further, in support of its Unfair Trade Practices claims, the Plaintiff alleges that 

D.R. Horton  violated the Act by “placing Residences with defects into the stream of commerce; 

failing to oversee and control the workmanship and quality of the Residences’ Drainage; failing to 

properly repair defective conditions; failing to comply with the building codes, industry standards, 

and industry practice, attempting to disclaim and eviscerate any and all relief to the owners…..” 

Amended Complaint, Para. 65; Proposed Second Amended Complaint, Para. 62. Again, manifestly, 

these claims would not exist without the contracts between D.R, Horton and the original purchasers, 

especially the claim based on the contractual disclaimers by Horton. 

10. Plaintiff also alleges that D.R. Horton owed a duty to “perform its work at the 

Residences in accordance with “approved plans and specifications.” Amended Complaint, Para. 50; 

Proposed Second Amended Complaint, Para. 47. Those plans and specifications only existed as 

part of the D.R. Horton contracts with the original purchasers.  

11. Thus, it is clear that the subsequent purchaser Plaintiff, Jo Anne Gregory, and any 

other putative class members who are subsequent purchasers, are seeking benefits from certain D.R. 

Horton contractual provisions while attempting to avoid arbitration. This situation is precisely what 

the Court confronted in Dixon v. Pattee when it enforced the builder’s arbitration clause against the 

subsequent purchaser. 

12. Both the Mart and Dixon cases demonstrate a renewed commitment to the policy 

in South Carolina which has always favored arbitration.  

13. On March 4, 2024, the Honorable Diane Goodstein, Circuit Court Judge for the 

Ninth Judicial Circuit, heard D.R. Horton’s Motion to Stay and Compel Arbitration in the case of 

Tyler v. D.R. Horton, Inc., Case No. 2022-CP-08-02548. In the Tyler case, another Lucey Law Firm 

case, D.R. Horton and Judge Goodstein had the benefit of the recent holdings in Mart and Dixon 

which had not been decided as of the time Judge Gravely ruled on the Motion to Compel in the 
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present case.  As a result, Judge Goodstein held that all Plaintiffs, including subsequent purchasers, 

are subject to the D.R. Horton arbitration clause. The clause Judge Goodstein upheld is the same 

clause as contained in the contracts in the present case.  

14. D.R. Horton requests that, based on the above new case law, this case now be 

submitted to arbitration, as required by the Homeowner Contracts, entered into by Plaintiff Baddorf 

and Plaintiff Briggs, and that this matter be stayed pending the resolution of the claims between the 

parties, including, but not limited to, discovery in the case. 

WHEREFORE,  

Pursuant to the South Carolina Uniform Arbitration Act, the Federal Arbitration Act, and 

the Homeowner Contracts entered between the Plaintiff Baddorf and Plaintiff Briggs and D.R. 

Horton regarding this Home, D.R. Horton moves for an Order compelling Plaintiffs to arbitrate 

their claims as required by the Homeowner Contracts, staying this action pending such arbitration, 

and for such other and further relief as the Court deems just and proper.   

This Motion is supported by the pleadings on file with this Court, both federal and state 

laws and statutes, and whatever memoranda of law or certified documents that may be submitted 

to this Court. 

[SIGNATURE BLOCK ON NEXT PAGE] 
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       KENISON, DUDLEY & CRAWFORD, LLC 
 

      s/ Kimila L. Wooten     
      John T. Crawford, Jr. (S.C. Bar # 69682) 
      Kathryn L. Harden (S.C. Bar #103217)   
      Kimila L. Wooten (S.C. Bar # 64516)        
      KENISON, DUDLEY & CRAWFORD, LLC 
      325 W. McBee Avenue, Suite 301 
      Greenville, South Carolina 29601 
      Telephone: (864) 242-4899 
      Facsimile: (864) 242-4844 
      crawford@conlaw.com    

         harden@conlaw.com  
             wooten@conlaw.com  

      Counsel for Defendant, D.R. Horton, Inc. 
 
July 2, 2024 
Greenville, South Carolina 
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EXHIBIT A
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