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**%* EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings,
Attached hereto, please find the following:

1. Notice of Appeal
2. Certificate of Service of Notice of Appeal
3. Copies of Orders
a. Order on Appeal of Judge R Scott Sprouse in civil case number 2025-CV-04-56 filed
November 25, 2025;
b. Order of Judge J.T. Foster in Probate Estate case 2024-ES-04-00023 file December
17, 2024.

A check for the Court of Appeals Filing Fee of $250 is being mailed via US Mail.
If there are any questions in regard to the above, please do not hesitate to contact me.
Thank you,

Kirk Moorhead

J. KIRKMAN MOORHEAD

2203 N. Main St.

\Y | ‘L Anderson, SC 29621

LAWYERS Main: 864-225-9155
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STATE OF SOUTH CAROLINA )
) IN THE PROBATE COURT

COUNTY OF ANDERSON )

IN RE: Thomas Cecil Wallace, 11 )

Kristin Queen, ;

Petitioner. ;

-VS- ; ORDER
Daniel Jason Wallace, ; Case No. 2024-ES-04-00023
Respondent. ;
Ochober 71,2024

HEARING DATE: ~July1H0;2023—
PRESIDING JUDGE: J.T. Foster

PETITIONER’S COUNSEL: J. Kirkman Moorhead
RESPONDENT’S COUNSEL:  Joshua B. Raffini
This matter was before this Court on October 7. 2024. pursuant to the Petitioners’
Summons and Petition for Formal Probate and Motion to Remove Personal Representative.
Respondent. Daniel Jason Wallace, was previously appointed as Personal Representative in this
estate through informal probate. At the time of initial filing, Respondent submitted a Will he
alleged was executed in 2011 (hereinafter “2011 Will™). Petitioner Kristin Queen filed her
Petition for Formal Probate and Motion to Remove Personal Representative on March 1, 2024.
Petitioner subsequently filed an Amended Petition on August 21, 2024, Petitioner. at the time of
her Petition. submitted an alleged subsequent Will of Decedent, said Will allegedly executed in
March 2020 (hereinafter “2020 Will™). Petitioner alleges that the 2020 Will is valid, should be
admitted to probate. and that as a subsequent Will is the valid Will of Decedent rather than the
2011 Will. Petitioner’s Motion to Remove Personal Representative is based on Respondent’s

refusal to recognize the 2020 Will, which he contends is a forgery.





The matter proceeded to trial. The Court heard testimony and received exhibits from both
parties. as well as witnesses on behalf of both parties. Based upon the parties’ pleadings,
testimony, exhibit(s), and other available information appearing of record, the Court makes the
following findings of fact and conclusions of law:

FINDINGS OF FACT

1. I find that at the time of his death, Decedent resided in the County of Anderson,
State of South Carolina. The parties stipulated as to the date of death of Decedent. No party
challenged jurisdiction or venue. I therefore find that this Court has jurisdiction over the parties

and the subject matter of this action, and venue is proper in Anderson County.

2. I find that the 2011 Will was validly executed in accordance with statutory
requirements. Respondent, as part of his application for informal probate, provided aftidavits
from attesting witnesses as to due execution. Furthermore, the affidavits presented indicate that

one of the subscribing witnesses was also a notary.

3. I find that, on their face, the Affidavits of Due Execution were executed outside of
the State of South Carolina. Neither party presented any evidence that the subscribing witnesses

to the 2011 Will were located in this jurisdiction or available to testify in this matter.

4. I find that the 2020 Will was not validly executed. I find that while Petitioner
presented testimony from both alleged witnesses to the 2020 will, their testimony was not wholly
credible. Other testimony indicated that both witnesses had relationships with at least one (1)
beneficiary of the 2020 Will. Ms. Queen testified that the 2020 Will was located in a storage
building of the decedent, located on the real property of the decedent, together with many other

personal documents of the decedent.





5. Furthermore, I find that the Respondent’s testimony demonstrated internal
inconsistencies in the 2020 Will. First, Respondent testified that the alleged notary who signed
the 2020 Will was not a qualified notary as of the alleged execution date. Furthermore, while it
is conceivable that a notary may inadvertently allow their notarial commission to lapse the 2020
Will reflected a notarial expiration which it appears had no relationship to the notary in question.
Furthermore, Respondent’s testimony, consistent with the 2020 Will, reflected that the notarial
stamp on the original document was for an altogether different notary that the individual alleged
to have signed as notary. Respondent testified he located the obituary for the individual whose
notarial seal was apparently applied to the 2020 Will. Finally, Respondent testified that the 2020
Will reflected the transfer of firearms from the Decedent to Respondent. Respondent admitted
receiving firearms from the Decedent but not until 2021. Assuming this a true, it would have
been impossible for the Decedent to identify his property by reference to its subsequent location

at the time of execution.

6. The Court heard testimony from Theresa Dean who was qualified as an expert in
handwriting analysis. Ms. Dean testified that the alleged signatures of Decedent on the 2020
Will did not match exemplar signatures, alleged to be those of Decedent, provided to her for
analysis. Ms. Dean identified multiple inconsistent features between signatures she compared.

The Court finds Ms. Dean’s testimony credible and persuasive in this matter.

7. I find that the testimony of Meghan Selman, offered by Petitioner, was not
credible and should be afforded no weight. Ms. Selman acknowledged that she previously signed
a statement indicating that the 2020 Will was a forgery and that she witnessed its execution after
Decedent’s death. However, Ms. Selman offered a different story at the hearing in this matter

and testify that her prior sworn statement was false and given in exchange for payment while she





was under the influence. Accordingly, the Court lends no weight to her prior statements or

testimony in this matter.

CONCLUSIONS OF LAW

. Pursuant to S.C. Code Ann. § 62-1-302(a)(1), this Court has jurisdiction over this subject
matter;

. Pursuant to S.C. Code Ann. § 62-3-201(a)(1), proper venue is in Anderson County, South
Carolina;

. Pursuant to S.C. Code Ann. § 62-1-302(a)(1), this Court has continuing jurisdiction over
all parties and subject matters relating to the Decedent’s Estate;

. The proponent of a will has the burden of proving due execution. SC Code § 62-3-407.
Similarly, contestants of a will have the burden of proof as to any of the enumerated
grounds for refusing probate of a duly executed will.

. Pursuant to SC Code § 62-2-502 a valid will must be (1) in writing, (2) signed by
testator ... (3) signed by at least two individuals either witnessing the testator’s signing or
acknowledgment of his signature. The Probate Code sets forth requirements for due
execution. SC Code § 62-3-303(7)(c). Evidence of due execution may include testimony
of witnesses to due execution or “an affidavit of an attesting witness. SC Code § 62-3-
406.

. Scriveners’ errors do not preclude the Court from finding that an otherwise valid will was
properly executed. South Carolina courts have previously looked to the language of
challenged wills, as a whole, and disregarded internal inconsistencies upon review of
other evidence pertaining to due execution. See Smith v. Lawton, 435 S.C. 179, 865

S.E.2d 782 (Ct.App. 2021) (finding due execution despite conflict in name of testatrix).





7. In a formal probate proceeding, the proponent of an alleged subsequent Will has the
burden of proving that the alleged subsequent will is entitled to probate. SC Code § 62-
3-407.

8. South Carolina law anticipates and allows evidence of due execution apart from the face
of the will. See, e.g., § 62-3-303(7)(c). Testimony from subscribing witness may be
required where such witnesses reside in this jurisdiction. However, proof of due
execution by “other evidence” beyond testimony of witnesses is sufficient where the
South Carolina Probate Code explicitly permits use of “an affidavit of an attesting
witness.” § 62-3-406.

9. As the proponent of an alleged subsequent will, Petitioner had the burden to prove that

such alleged will was valid. SC Code § 62-3-407.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED, and DECREED that:

1. The prior Order of this Court admitting the 2011 Will into probate and appointing Daniel
Jason Wallace as Personal Representative is hereby confirmed.

2. The 2011 Will is the valid will of Decedent Thomas Cecil Wallace, II.

3. The 2020 Will is not valid and is therefore not entitled to probate as a subsequent will of
Decedent.

4. Petitioner’s Motion to Remove Personal Representative is DENIED.

IT IS SO ORDERED.
/

7
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BATE JUDGE

ANDERSON, SOUTH CAROLINA






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Anderson

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP0400056
Kristin Wallace Queen Tommy Wallace et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter was before the Court on 10/30/25 pursuant to the Plaintiff/Appellants
appeal from the Probate Court of Anderson County. After careful consideration of the
record, arguments of counsel, and the applicable law, the order of the Probate Court of
Anderson County, dated December 17, 2024 is AFFIRMED.

ORDER INFORMATION
This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 11/25/2025 .

Tommy Wallace

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Anderson Common Pleas

Case Caption: Kristin Wallace Queen VS Tommy Wallace, defendant, et al
Case Number: 2025CP0400056

Type: Order/Electronic Form 4

S/R. Scott Sprouse, Judge #2752

Tenth Judicia Circuit

Electronically signed on 2025-11-25 14:32:18 page 3 of 3

9500070d2520¢#3SVO - SYA1d NOWINOD - NOSHIANY - INd €T:€ GZ AON G20¢ - d3TId AT1VIINOHLO3 T3






THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM ANDERSON COUNTY
CIRCUIT COURT
R. Scott Sprouse, Circuit Court Judge

Common Pleas No. 2025-CP-04-00056
Probate Court No. 2024-ES-04-00023

IN THE MATTER OF THE ESTATE OF THOMAS CECIL WALLACE 11
Kristin Wallace Queen, Appellant
V.

Daniel Jason Wallace, Respondent

NOTICE OF APPEAL

Appellants Kristin Wallace Queen and Rebecca Wallace, per S.C. Code Ann. § 62-1-308,
hereby submits their notice of appeal of the Order on Appeal of the Honorable R. Scott Sprouse
of November 25, 2025 affirming the Order of the Honorable J.T. Foster, Judge of the Anderson
County Probate Court, dated December 17, 2024. Notice of the Order on Appel of the Circuit
Court was received November 25, 2025 by electronic mail.

The Circuit Court erred in affirming the findings of the Probate Court that the purported

2011 will of the decedent was valid, where the validity of the execution of the will was





questioned by the Appellants and where the Respondent, as proponent of the will, failed to offer

any evidence at trial to establish prima facie proof of its due execution.

FOR THE RESPONDENT

Respectfully submitted,

s/ J. Kirkman Moorhead

J. Kirkman Moorhead, Esq. (SC BAR No. 7039)
MOORHEAD LEFEVRE P.A.

2203 North Main Street

Anderson, South Carolina 29621

(864) 225-9155

(864) 225-9151 (facsimile)

kirk@mllawyers.com (email)

ATTORNEYS FOR APPELLANTS

Joshua Brent Raffini (SC Bar No.: 101338)

Pruitt & Pruitt

101 North Murray Avenue
Anderson, South Carolina 29625
(864) 224-3121
jraffini@pruittandpruitt.com

December 23, 2025
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM ANDERSON COUNTY
CIRCUIT COURT
R. Scott Sprouse, Circuit Court Judge

Common Pleas No. 2025-CP-04-00056
Probate Court No. 2024-ES-04-00023

IN THE MATTER OF THE ESTATE OF THOMAS CECIL WALLACE II
Kristin Wallace Queen, Appellant
V.

Daniel Jason Wallace, Respondent

Certificate of Service

I certify that I have served the Notice of Appeal on Daniel Jason Wallace by delivering a copy of
the same in portable document format via electronic mail to his attorney of record, Joshua Brent
Raffini, using Mr. Raffini’s primary e-mail address listed in the AIS system,
jraffini@pruittandpruitt.com. In addition, copies in portable document format of the two orders
at issue in the case (a) Order on Appeal of Judge R Scott Sprouse in civil case number 2025-CV-
04-56 filed November 25, 2025 and (b) Order of Judge J.T. Foster in Probate Estate case 2024-
ES-04-00023 file December 17, 2024 were also served via electronic mail to Mr. Raffini’s AIS
listed email address, together with a copy of this Certificate of Service, also in portable
document format.

s/ J. Kirkman Moorhead
J. Kirkman Moorhead, Esq. (SC BAR No. 7039)
MOORHEAD LEFEVRE P.A.
2203 North Main Street
Anderson, South Carolina 29621
(864) 225-9155
(864) 225-9151 (facsimile)
kirk@mllawyers.com (email)
December 23, 2025 ATTORNEYS FOR APPELLANTS
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**This electronic communication and any attachment(s) are intended only for the person or entity to which it has been sent.
Since the message originated or is associated with a lawyer or law firm, it may contain information that is confidential and that
is subject to attorney-client privilege, as well as work product protections. If this message has been received by someone other
than the intended recipient, you are requested to immediately notify us by replying to the message and deleting it from your
computer. Further, you are advised that any dissemination, copying or distribution of this message, or anything associated with
this message, is strictly prohibited.**



