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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


  


APPEAL FROM THE ADMINISTRATIVE LAW COURT 
Samuel L. Johnson, Administrative Law Court Judge 


  


Case No. 24-ALJ-04-0156-AP 


  


Luther B. Marcus, #218408, oc icceceeccccccccccessssssscscesccceessssssseesseceeessessssesseseess Respondent, 


South Carolina Department of CorrectiOns,...........ccccceecssceesseeeeeseeeeeneeeseneeesseeeesseeeess Appellant. 


  


NOTICE OF APPEAL 


  


The Appellant South Carolina Department of Corrections hereby appeals the Order 


issued by Administrative Law Judge Samuel L. Johnson and filed on November 25, 2025. 


The Appellant’s counsel received written notice of entry of the Order filed on November 


25, 2025, on December 1, 2025. Therefore, this Notice of Appeal is timely served pursuant to Rule 


203(c), SCACR.
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STATE OF SOUTH CAROLINA


ADMINISTRATIVE LAW COURT


Luther B. Marcus, #218408, ) Docket No. 24-ALJ-04-0156-AP
)  Grievance No. PCI-0720-24


Appellant, )


)
vs. ) ORDER


)  (Remanding for Prevailing Wage
South Carolina Department of Corrections, ) Back Pay Determination)


)
Respondent. )


)


This matter is before the South Carolina Administrative Law Court (Court or ALC)


pursuant to an appeal filed by Luther B. Marcus (Appellant), an inmate incarcerated with the South


Carolina Department of Corrections (SCDC or Department), asserting the Department paid him


less than the prevailing wage for work in the Prison Industries Program (PIP). Appellant appeals


the Department's final decision denying his Step 2 Grievance as untimely under SCDC Policy


ADM-15.13, Inmate Pay, ̂ 12.1.


BACKGROUND AND PROCEDURAL HISTORY


On August 24,2023, Appellant submitted a request to staff member (RTSM) seeking back


payment up to the prevailing wage for work Appellant performed in SCDC's PIP pursuant to South


Carolina statutory law and Torrence v. S.C. Department of Corrections, 433 S.C. 633, 861 S.E.2d


36 (Ct. App. 2021). On August 25, 2023, SCDC staff responded to Appellant's RTSM, stating


"Financial Accounting does not make this determination. You must submit a grievance for your


claim to be researched."


On August 28, 2023, Appellant filed a Step 1 Grievance arguing he was denied the


prevailing wage for PIP work performed at McCormick, Allendale, and Lee correctional


institutions. Appellant's grievance requested the Department calculate and back pay him up to the


prevailing wage for hours he worked. The Department responded to Appellant's Step 1 Grievance


on the same day (August 28, 2023), stating that the grievance had been "forwarded to the Step 2


level" of the grievance process. In January 2024, the Department denied Appellant's Step 2


Grievance, stating:


In your grievance, you are requesting adjustments to your inmate pay pursuant to
Torrence v. South Carolina Department of Corrections (2021). The South Carolina
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Court of Appeals' opinion in Torrence was filed on June 30, 2021. You submitted
your Request to Staff regarding this matter on August 24,2023, approximately two
years and two months after the Court of Appeals issued its opinion. Accordingly,
your grievance is untimely under SCDC Policy ADM-15 .13, section 12.1. ...


Therefore, your grievance is denied.


Appellant filed his Notice of Appeal to the ALC on February 2, 2024. On February 16, 2024, the


Court entered a Notice of Assignment assigning this matter to the Honorable Deborah Brooks


Durden. On April 26, 2024, the Department filed a motion to extend its deadline for filing the


Record on Appeal. On May 14, 2024, the Court granted the extension motion, ordering that the


Department file the Record on Appeal by August 12,2024.


On August 12,2024, the Department filed a motion seeking to stay this appeal for a period


of sixty (60) days, based on the overwhelming volume of appeals of prison industries / prevailing


wage grievance denials and its retention of new counsel to assess and potentially work towards


resolving this appeal without flirther litigation. On August 19, 2024, Appellant filed a motion to


resolve this appeal in his favor due to the Department's failure to submit the Record on Appeal.


On August 21,2024, Appellant filed a response opposing the Department's request for a sixty-day


stay. On September 19, 2024, the Court denied the two pending motions, i.e., the Department's


stay motion and the Appellant's motion for default judgment. The Court's September 19, 2024


Order established a deadline of October 19,2024 for the Department to file the Record on Appeal,


and further provided that: Appellant's brief was due twenty (20) days after the filing of the Record


on Appeal; the Department's respondent's brief was due twenty (20) days after the filing of the


Appellant's brief; and any reply brief from Appellant was due within ten (10) days of the filing of


the Department's respondent's brief.


On October 18, 2024, the Department filed the Record on Appeal. On October 26, 2024,


Appellant filed a motion seeking to compel supplementation of the Record on Appeal. The


Department did not respond to the motion, and on November 18,2024, the Court entered an Order


requiring the Department to supplement the Record on Appeal. The Court's November 18, 2024


Order provided that; Appellant's brief was due twenty (20) days after the filing of the Record on


Appeal; the Department's respondent's brief was due twenty (20) days after the filing of the


Appellant's brief; and any reply brief was due within ten (10) days of the filing of Respondent's


brief.







On November 21,2024, the Department filed a "Final Motion to Extend," wherein it sought


a sixty (60) day extension of time to supplement the Record on Appeal, stating that it had requested


calculations and was "seeking authority to begin negotiations to settle outside of litigation" and


that it had "retained outside counsel who will meet with the Appellant to attempt to resolve this


case." Appellant opposed the extension motion; but on December 11, 2024, the Court granted the


requested extension. On December 27, 2024, Appellant moved for an order compelling the


Department to include additional documents in its forthcoming supplementation of the Record on


Appeal, i.e., documents beyond what the Court had previously ordered on November 18, 2024.


The Court denied the motion on January 23,2025.


On February 10, 2025, the Department filed a Supplemental Record on Appeal and stated


in its cover letter that the remainder of the court-ordered supplementation would be filed when the


Department received it. On February 13, 2025, the Department filed a second supplement to the


Record on Appeal. On February 19, 2025, Appellant filed another motion seeking to have the


Court resolve this appeal against the Department, contending the Record on Appeal was not


complete. However, on June 11,2025, the Court entered a Scheduling Order in which it found that


the Record on Appeal was sufficient and directed Appellant to file his brief within thirty (30) days,


with the Department's respondent's brief due thirty days thereafter.


On June 20, 2025, this matter was reassigned to the undersigned Administrative Law


Judge. On June 27,2025, the Court issued an Order to Show Cause arising from the Department's


recent acknowledgment to the Court of Appeals of South Carolina, in a factually analogous appeal


referred to herein as the ''''Gibson matter," that it was error to deny that appellant's prevailing wage


backpay grievance based on the 15-day deadline set forth in ADM-15.13. See Mot. to Remand,


Gibson v. S.C. Dep't of Corr., Appellate Case No. 2024-001076 (filed May 23, 2025) ("[T]he


Department does not contest that it was error to dismiss these claims pursuant to ADM-15.13.").'


On June 30, 2025, Appellant filed his Brief and an Offer of Settlement advising the


Department of his willingness to accept $15,000 in satisfaction of his prevailing wage claim.


' In the Gibson matter, the Department asked the Court of Appeals to remand inmate Gibson's appeal "back to the
ALC with instructions to remand the matter back to the Department for issuance of an appealable corrected Step 2
response which specifically sets forth the Department's wage calculations and allows Appellant the opportunity to
accept the Department's calculations or appeal the calculations to the ALC if he disagrees with them." See Mot. to
Remand, Gibson v. S.C. Dep't of Cor;;, Appellate Case No. 2024-001076 (filed May 23, 2025).







On July 14, 2025, the Department filed its Return to Order to Show Cause (First Return),


which asserted that this Court misconstrued the Department's remand motion in the Gibson matter


and stated that the motion was a "strategic decision limited to that case... (emphasis in original).^


The First Return characterized the Department's statement to the Court of Appeals—i.e. that it


"does not contest that it was error to dismiss these claims pursuant to ADM-15.13"—as the


withdrawal of an affirmative defense limited to the Gibson matter.^


On July 30,2025, the Court issued a Second Order to Show Cause ordering the Department


to submit additional briefing if it contended that ADM-15.13 applied to bar the grievance at issue


in this appeal, including discussions of: (a) whether and how the Department's citation of ADM-


15.13 to bar inmate prevailing wage grievances seeking backpay for work performed under PIP


comports with the effective version of S.C. Code §§ 24-3-315 and -430(D) during the timeffame


at issue in this appeal; (b) whether Torrence, supra, applies when ADM-15.13 has been used to


bar inmate prevailing wage grievances seeking backpay for historic PIP work; and if not, why not;


(c) how the Department reconciles its citation to ADM-15.13 to bar inmate grievances seeking


backpay for historic work performed under PIP with SCDC Policy GA-01.12, Inmate Grievance


System,'i 13.2 ("Unless a separate SCDC policy requires filing a grievance within a shorter period


of time, any and all grievances that involve a continuous matter (prison industries pay) must be


filed within two (2) years of when the issue arose, or the grievant should have known about it.");


and (d) whether the Department contends ADM-15.13 forecloses Appellant's claim for back pay,


and if so, specific identification of the "payroll date error," including the nature and date(s) thereof,


from which the Department contends Appellant's 15-day deadline began to run.


On August 14, 2025, the Department filed its Return to Second Order to Show Cause


(Second Return). On August 29, 2025, the Court issued an Amended Scheduling Order, noting


^ As it did in its Second Order to Show Cause, this Court still questions the characterization of the Gibson case as an
isolated strategic decision, based on the Court's non-exhaustive survey of additional, analogous inmate appeals to the
ALC challenging the Department's application of ADM-15.13 that were later appealed to the Court of Appeals.and
subsequently requested by the Department to be remanded (even though the Department had been successful on appeal
at the ALC). See Second Order to Show Cause (July 30,2025) at pp.4-8 (discussing Bolle v. S.C. Dep't of Corn, ALC
Docket No. 23-ALJ-04-0567-AP, Appellate Case No. 2024000602; Hughes, ALC Docket No. 23-ALJ-04-0731-AP,
Appellate Case No. 2024-000486; Vandross v. S.C. Dep't of Corn, ALC Docket No. 24-ALJ-04-0131-AP, Appellate
Case No. 2024-002046; and Thompson v. S.C. Dep't of Corn, ALC Docket No. 23-ALJ-04-0835-AP, Appellate Case
No. 2024-000665); cf. Howes v. S.C. Dep't of Corn, ALC Docket No. 23-ALJ-04-0462-AP, Appellate Case No. 2024-
001418. To the Court's knowledge, the issue of whether ADM-15.13 applies to inmate grievances seeking back
payment up to the prevailing wage for historic PIP work has yet to be decided by the Court of Appeals.


^ The Department contends that ADM-15.13 gives rise to an exhaustion of administrative remedies defense applicable
to this appeal.







that sufficient cause had been presented to allow the appeal in this matter to proceed for further


briefing by the parties and that the additional briefing required by the Court's Order to Show Cause


and Second Order to Show Cause (i.e., the First Return and Second Return) was not contemplated


by the Court's June 11, 2025 Scheduling Order. The Amended Scheduling Order provided


Appellant the opportunity to file and serve a supplemental brief within twenty (20) days of the


order; required the Department to file its respondent's brief within forty (40) days of the order;


and provided Appellant ten (10) days from the filing of the respondent's brief to file any reply


brief. On October 8,2025, the Department filed its respondent's brief.


ISSUE ON APPEAL


Did the Department err in determining that SCDC Policy ADM-15.13's fifteen-day
deadline for reporting payroll errors barred Appellant's claim for backpay up to the prevailing
wage for historic work performed in PIP?


JURISDICTION AND STANDARD OF REVIEW


The Court's jurisdiction to hear this matter is derived from the South Carolina Supreme


Court's decision in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Furtickv. South


Carolina Department of Probation, Parole & Pardon Services, 352 S.C. 594, 576 S.E.2d 146


(2003). In Al-Shabazz, the Supreme Court set forth that the ALC has jurisdiction to review inmate


appeals involving state-created liberty or property interests. Id. Furthermore, in Wicker v. South


Carolina Department of Corrections, the South Carolina Supreme Court held this Court has


jurisdiction to review inmate wage-claim grievances in the limited circumstance where the state


has created a statutory right to that wage. 360 S.C. 421, 423-24, 602 S.E.2d 56, 57 (2004) ("We


find that where, as here, the state has created a statutory right to the payment of a prevailing wage,


it cannot thereafter deny that right without affording due process of law."). The Court reviews


these matters in "an appellate capacity." Al-Shabazz at 388,527 S.E.2d at 754. The Court's review


is therefore confined to the same manner as prescribed in Section 1-23-380 of the South Carolina


Code (Supp. 2025), which states:


The court may reverse or modify the decision [of an agency] if substantial rights of
the appellant have been prejudiced because the administrative findings, inferences,
conclusions or decisions are:


Appellant did not supplement his original, June 30, 2025 brief, nor did he file a reply brief as permitted by the
Amended Scheduling Order.







(a) in violation of constitutional or statutory provisions;


(b) in excess of the statutory authority of the agency;


(c) made upon imlawful procedure;


(d) affected by other error of law;


(e) clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or


(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.


Id. § 1-23-380(5); see also id. § l-23-600(E) (directing administrative law judges to conduct


appellate review in the same manner prescribed in § 1-23-380).


This court's review in appellate cases is limited to the record. See id. § 1 -23-380(4); SCALC


Rule 36(G). A decision is supported by "substantial evidence" when the record as a whole allows


reasonable minds to reach the same conclusion as the agency. Friends of the Earth v. Pub. Serv.


Comm'n ofS.C., 387 S.C. 360, 366, 692 S.E.2d 910, 913 (2010). The fact that the record, when


considered as a whole, presents the possibility of drawing two inconsistent conclusions from the


evidence does not prevent the agency's findings from being supported by substantial evidence.


Waters v. S.C. Land Res. Conservation Comm'n, 321 S.C. 219, 226,467 S.E.2d 913, 917 (1996).


In applying the substantial evidence rule, "a reviewing court will not overturn a finding of fact by


an administrative agency 'unless there is no reasonable probability that the facts could be as related


by a witness upon whose testimony the finding was based.'" Sea Pines Ass 'n for Prot. of Wildlife


V. S.C. Dep'tofNat. Res., 345 S.C. 594, 603-04, 550 S.E.2d 287, 292 (2001) (quoting ZarA: v. Bi-


Lo, Inc., 276 S.C. 130, 136,276 S.E.2d 304,307 (1981)). When applying the substantial evidence


rule, the factual findings of the factfinder are presumed to be correct. Rodney v. Michelin Tire Co.,


320 S.C. 515, 519, 466 S.E.2d 357, 359 (1996). Furthermore, the reviewing court is prohibited


from substituting its judgment for that of the factfinder as to the weight of the evidence on


questions of fact. When the evidence conflicts regarding an issue, the court's substantial evidence


standard of review defers to the findings of the factfinder. Risher v. S.C. Dep't of Health & Envtl.


Control, 393 S.C. 198, 210, 712 S.E.2d 428, 435 (2011); Grant v. S.C. Coastal Council, 319 S.C


348,353,461 S.E.2d 388,391 (1995). In fact, substantial evidence exists to support a factfinder's


decision "unless there is no reasonable probability the facts could be as related by the witness upon


whose testimony the finding was based." Tims v. J.D. Kitts Constr., 393 S.C. 496,503,713 S.E.2d


340, 343 (Ct. App. 2011). The party challenging an agency action has the burden of proving







convincingly that the factfinder's decision is unsupported by substantial evidence. Waters, 321


S.C.at226,467 S.E.2dat917.


However, the substantial evidence standard does not restrain a reviewing court from


deciding questions of law. See Verenes v. Alvanos, 387 S.C. 11,15, 690 S.E.2d 771,772-73 (2010)


("An appellate court may decide questions of law with no particular deference to the trial court.").


"Determining the proper interpretation of a statute is a question of law, and this Court reviews


questions of law de novo." Buchanan v. S.C. Prop. & Cas. Ins. Guar. Ass 'n, 417 S.C. 562, 566-67,


790 S.E.2d 783,785 (Ct. App. 2016) (quoting Lambries v. Saluda Cnty. Council, 409 S.C. 1,7,760


S.E.2d 785, 788 (2014)). "In a case raising a novel issue of law regarding the interpretation of a


statute, the appellate court is free to decide the question with no particular deference to the lower


court" and "based on its assessment of which interpretation and reasoning would best comport


with the law and public policies of this state and the Court's sense of law, justice, and right." Meier


V. Burnsed, 438 S.C. 362, 369-70, 882 S.E.2d 863, 867 (Ct. App. 2022) (quoting Buchanan, 417


S.C. at 566-67, 790 S.E.2d at 785).


DISCUSSION


Appellant seeks back payment up to the prevailing wage for the 150 hours of work he


performed from September 2011 through February 2012 at Allendale Correctional Institute (ACl)


as a Sander for Appalachian Floor. Appellant contends he was paid only a training wage for this


work at ACl, and that he is owed an additional $1,950 for the work. Appellant also seeks back


payment up to the prevailing wage for 2,672 hours of work performed from March 2019 through


July 2021 at Lee County Correctional Institute (LCCl) as a sewing machine operator


manufacturing mattresses and pillows. Appellant contends he was paid "cents on the hour" for his


work at LCCl, and that he is owed an additional $42,752 for the work.^ In his brief. Appellant


argues the Department's invocation of ADM-15.13 to bar his claim for back pay up to the


prevailing wage for historic Prison Industries work violates Sections 24-3-315 and -430, as well


as the Court of Appeals' decision in Torrence v. S.C. Department of Corrections, 433 S.C. 633,


861 S.E.2d 36 (Ct. App. 2021).


' Appellant appears to have abandoned the contentions of his grievance and this appeal related to work performed at
McCormick Correction Institution (MCCl). The Department's February 10,2025 supplement to the Record on Appeal
included an affidavit from the Department's Director of Support Services and Industries, Mr. Richard Hodgkiss, which
stated that the furniture and upholstery work performed at MCCl in 2001-2002 was not a privately sponsored Prison
Industries program.







The Department contends that, because Appellant "failed to present an RTSM or


Automated RTSM (ARTSM) reporting a payroll error or challenging the amount he had been paid


within the previous fifteen days" pursuant to ADM-15.13, Appellant failed to exhaust his


administrative remedies.


Prevailing Wage Statute and Torrence


Appellant is correct that, at all times relevant to this appeal, the prevailing wage statute—


Section 24-3-430(D) of the South Carolina Code—provided that "[n]o inmate participating in the


[prison industries] program may earn less than the prevailing wage for work of similar nature in


the private sector."^ Moreover, the Torrence decision reaffirmed that inmates have the right to


pursue their claims under the prevailing wage statute "through the Department's internal grievance


procedure." Torrence at 638, 861 S.E.2d at 39.


In Torrence, the inmate sought back payment up to the prevailing wage for PIP work


performed between June 1997 and November 2004. Inmate Torrence filed a grievance on May


21, 2007. The Department denied the grievance, contending it was untimely because inmate


Torrence did not file it within fifteen days of the date upon which the Department began paying


him for his labor. The Department contended Paragraph 13.1 of SCDC Policy GA-01.12, Inmate


Grievance System—which required step one grievances be filed within fifteen days of the


"incident"—^applied to inmate Torrence's grievance seeking back payment up to the prevailing


wage for Prison Industries work he performed years earlier. Id. at 643,861 S.E.2d at 42. The Court


of Appeals disagreed, noting that Paragraph 13.9 of the same Inmate Grievance System policy


excepted "grievances concerning policies/procedures" from the 15-day deadline set forth in


Paragraph 13.2. The Court of Appeals reasoned that because the Prison Industries contracts


negotiated between the Department and private employers "involve continuous conditions


potentially affecting numerous inmates," those contracts are a statement of Department policy. Id.


at 645, 861 S.E.2d at 43; see also Ackerman v. S.C. Dep't of Corr., 415 S.C. 412, 420-21, 782


S.E.2d 757, 762 (Ct. App. 2016 ("[T]he provisions of [PIP] contracts [between the Department


and PIP sponsors] are enduring and have the same effect on numerous inmates") (quoted with


emphasis added in Torrence, 433 S.C. at 644, 861 S.E.2d at 42)). Because irunate Torrence's


grievance involved the Department's policies and procedures rather than an isolated incident, the


^ See S.C. Code Ann. § 24-3-430(D) (2007 & Supp. 2022).
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Court of Appeals rejected the Department's attempt to characterize the grievance as one arising


from an "incident." The Court of Appeals thus held that the prevailing wage grievance fell within


the exception enumerated in Paragraph 13.9 of the Inmate Grievance System policy, and therefore


Paragraph IS.l's fifteen-day (from the incident) deadline did not apply to bar inmate Torrence's


grievance. Accordingly, pursuant to the Court of Appeals' decision, inmate Torrence was allowed


to claim the difference between the wage he was paid and the prevailing wage. Id. at 637, 861


S.E.2d at 38.


ADM-15.13. Paragraph 12.1


In this appeal, the Department contends Appellant was untimely under a different SCDC


policy than the Inmate Grievance System policy at issue in Torrence. While Torrence determined


an inmate's grievance seeking back pay up to the prevailing wage did not arise from an "incident"


and therefore was not subject to the 15-day deadline to file incident grievances, this appeal requires


the Court to examine the Department's contention that Appellant's prevailing wage back-pay claim


arose from a payroll error, thereby imposing upon Appellant a 15-day deadline to seek informal


redress (and providing a remedy of back payments for only the two pay periods prior to the error


if Appellant's claim is successful). Paragraph 12.1 of ADM 15.13 provides as follows:


Inmates must report any problems in their pay to their institution's inmate pay
designee utilizing the Automated Request to Staff Member (ARTSM) within 15
days ofthe payroll date error. The inmate should maintain a record of the ARTSM
reference number. The inmate pay designee will review the case and determine
whether any additional pay is owed. Payroll corrections will be limited to the
following:


• If the inmate fails to notify the Agency in writing and within 15 days, no back pay
will be given.


• The pay rate will be adjusted to the proper rate amount for future payrolls in
accordance with these procedures.


• The inmate may receive additional pay owed for the previous two (2) pay periods
only.


See SCDC Policy ADM-15.13, Inmate Pay, f 12.1 (June 3, 2014) (Emphasis added.) The Court


does not agree with the Department's characterization of Appellant's prevailing wage grievance as


arising from "payroll error" with a remedy that is extinguished unless reported within fifteen days


of occurrence.







First, this appeal does not involve a payroll error. ̂ The common understanding of the term


"payroll error" connotes an administrative mistake and excludes intentionally effectuated policies


regarding wages. See, e.g., Thomas v. Bed Bath & Beyond, Inc., 309 F. Supp. 3d 121,134 (S.D.N.Y.


2018), affd, 961 F.3d 598 (2d Cir. 2020) ("It is undisputed that [Plaintiff] was underpaid by $50


due to a single payroll error, since rectified. Plaintiffs do not argue ... that this underpayment


reflects a policy or practice of any kind, including of 'docking' base salary."); Abramowich v. CSX


Transp., Inc., 975 F. Supp. 2d 513, 525 (W.D. Pa. 2013) ("Both the union and CSXT initially


believed that the helper pay issue was an administrative payroll error, and it was not until later that


CSXT concluded that the issue was a contract interpretation issue."). Even an ordinary definition


of the word "error" connotes an unintentional or accidental action that deviates from what was


expected to be done. See Error, Merriam-Webster Online, https://www.merriam-


webster.com/dictionary/error (last visited November 17, 2025) ("1 a: an act or condition of


ignorant or imprudent deviation from a code of behavior[;] b: an act involving an unintentional


deviation from truth or accuracy[;] c: an act that through ignorance, deficiency or accident departs


from or fails to achieve what should be done"). Again, the Court cannot reasonably construe the


setting of inmate wage rates below the prevailing wage rate, as agreed upon between the


Department and PIP sponsors for numerous inmates, as being an unintentional act. Rather, the


Court concludes that Paragraph 12.1 of ADM-15.13 refers to the commonly understood


connotation of "payroll error" as an administrative mistake affecting an individual inmate's pay.


This appeal, however, does not arise from an error - payroll or otherwise. This appeal arises from


intentional decisions of the Department with respect to wage rates for inmates imder Prison


Industries programs. Were Appellant's grievance the result of a payroll error, the Department could


have described the nature of the payroll error and identified the date thereof in its grievance


response. Instead, the Department's Step 2 Grievance response deemed Appellant's grievance


untimely under ADM-15.13 because it was lodged approximately two years and two months after


the Court of Appeals issued the Torrence opinion.® Even during this appeal, when specifically


' The 15-day deadline set forth in ADM 15.13 begins to run on the "payroll date error," which this Court interprets as
"payroll error date," i.e., the date upon which a payroll error manifests in an incorrect payment.


® Plainly, the Torrence decision is not a payroll error for purposes of ADM-15.13. Thus, even under the terms ofADM-
15.13, which requires an inmate to report an payroll error "within 15 days of the payroll date error" (emphasis
added), the Department's Step 2 Grievance response's basis for denial is erroneous. Indeed, such an interpretation of
the Department's policy would lead to the absurd result of rendering all inmate issues with pay, no matter their genesis,
untimely unless they were filed within fifteen days of the Torrence decision.
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directed by the Court to describe the payroll error and identify the payroll error date at issue, the


Department could not identify the date on which it contends Appellant's 15-day timeframe began


to nm pursuant to ADM-15.13.


Moreover, for pay problems that are within ADM-15.13's ambit, the inmate pay designee


is responsible for determining whether back pay is owed. See ADM-15.13, f 12.1 ("The inmate


pay designee will review the case and determine whether any additional pay is owed.... If the


inmate fails to notify the Agency in writing and within 15 days, no back pay will be given."); id. f


12.2 ("The inmate pay designee will be required to respond to inmate pay problems as prescribed


in these procedures."). Here, however, and as discussed above, the response to Appellant's RTSM


seeking back payment up to the prevailing wage for historic Prison Industries work disclaimed any


responsibility for making such a determination, plainly stating that "Financial Accounting does not


make this determination. You must submit a grievance for your claim to be researched." (Emphasis


added.) The record therefore reflects that this appeal is not the type of payroll error ADM-15.13


is intended to address.


Finally, the Department's current grievance policy, SCDC Policy GA-01.12, Inmate


Grievance System, directly addresses the timeline for filing a grievance seeking back payment of


the prevailing wage for Prison Industries work. Paragraph 13.2 of the grievance policy states:


Unless a separate SCDC policy requires filing a grievance within a shorter period
of time, any and all grievances that involve a continuous matter (prison industries
pay) must be filed within two (2) years of when the issue arose, or the grievant
should have known about it. If the issue is older than two (2) years but has continued
to be an issue that is grievable, only the two (2) year portion immediately prior to
filing of the grievance will be considered.


(Emphasis added.) The inclusion of this two-year timeline for filing a grievance seeking back


payment up to the prevailing wage—for Prison Industries work specifically—suggests the 15-day


timeline of ADM-15.13, Paragraph 12.1 has no applicability to such grievances. More


significantly, grievance policy GA-01.12 states that a period of at least two years will be


considered for Prison Industries back pay grievances, which is practicably irreconcilable with the


maximum remedy available for payroll errors under ADM-15.13: two pay periods.^ This further


® Although the current version of SCDC Policy GA-01.12, Inmate Grievance System, has an issue date of September
1,2023, i.e., after Appellant filed his grievance, its language nonetheless reflects that grievances seeking back payment
up to the prevailing wage for historic Prison Industries work are redressable beyond the two-pay-period limitation of
ADM-15.13,1 12.1. It also reflects that a distinction is still drawn by the Department for prison industries pay as a
"continuous matter," similar to the Court of Appeals' description thereof in Torrence as involving "continuous
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demonstrates that the scope of ADM-15.13, H 12.1 does not include claims seeking back payment


up to the prevailing wage for historic Prison Industries work.


For these reasons, the Court is not convinced that ADM-15.13 plays any role with respect


to prevailing wage grievances seeking backpay for historic work under PIP. While ADM-15.13


appears to apply to the correction of individualized pay errors for ongoing inmate employment


(including payroll errors related to Prison Industries work), by its terms and in practice it is not an


avenue for an inmate to pursue back payment up to the prevailing wage for PIP work.


Consequently, ADM-15.13's deadline of fifteen days from the payroll error date does not apply


here, nor does ADM-15.13 play any role in the "proper exhaustion" of this appeal. As stated on


the form containing the Department's Step 2 Grievance response, "[t]he decision rendered by the


responsible official exhausts the appeal process of the SCDC Inmate Grievance Procedure." The


Department therefore erred in denying Appellant's grievance based on ADM-15.13, and the Court


rejects the Department's contention that Appellant failed to exhaust his administrative remedies.


ORDER


IT IS THEREFORE ORDERED that this matter is REMANDED to the South Carolina


Department of Corrections, which shall within ninety (90) days of the date of this Order calculate


and offer to remit to Appellant the additional pay owed to Appellant under the prevailing wage


statute, S.C. Code § 24-2-430(D), for the pay periods of September 16,2011 through February 14,


2012 and March 18, 2019 through July 21, 2021. The Department shall issue and serve upon


Appellant a corrected, substantive, and appealable Step 2 response that sets forth—^with sufficient


detail and clarity to permit meaningful consideration by Appellant—^the Department's calculations


of the total underpayment amount owed to Appellant, allowing Appellant the opportunity to accept


the Department's calculations or appeal them to the ALC if he disagrees with them.


AND IT IS SO ORDERED.


Samuel L. Johnson


Administrative Law Judge
November 25,2025


Columbia, South Carolina


conditions," thus rendering it a policy under SCDC Policy GA-01.12, ̂  13 and not a payroll error incident under
ADM-15.13.
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