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STATEMENT OF ISSUE ON APPEAL 


Whether the court erred where it accepted Appellant's guilty pleas despite information 


that his offenses were the product of his heroin addiction, where the record did not reflect 


whether Appellant was aware this could have formed the basis for defenses at trial and thus did 


not reflect he possessed an understanding of the law in relation to the facts, since the pleas were 


not knowingly, voluntarily, and intelligently entered? 
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STATEMENT OF THE CASE 


A Spartanburg County Grand Jury indicted Appellant, Jacob Mims, for a number of 


offenses. On April 21, 2023, it indicted him for: escape (2023-GS-42-2233); driving under 


suspension, DUI-related (2023-GS-42-2227); two counts of habitual traffic offender (2023-GS-


42-2229 and 2023-GS-42-2228); two counts of failure to stop motor vehicle when signaled by


officer (2023-GS-42-2224 and 2023-GS-42-2230); and reckless driving (2023-GS-42-2226). On 


November 17, 2023, it indicted him for: forgery, less than $10,000 (2023-GS-42-5965); and 


trafficking in methamphetamine (2023-GS-42-5966). An additional offense, assault and battery 


in the first degree (2024-GS-42-2843) had not yet been before the Grand Jury prior to 


Appellant's plea. R. 25 - 44. 


On July 11, 2024, Appellant appeared before the Honorable R. Keith Kelly for a guilty 


plea hearing. Appellant was represented by Matthew Starling and Christopher Thompson. 


Spenser Smith prosecuted the case. R. 1. Appellant entered guilty pleas to: escape (2023-GS-


42-2233); driving under suspension not for DUI 3rd offense, which was reduced from driving


under suspension, DUI-related (2023-GS-42-2227); assault and battery in the first degree (2024-


GS-42-2843); forgery, less than $10,000 (2023-GS-42-5965); habitual traffic offender (2023-


GS-42-2229); failure to stop motor vehicle when signaled by officer (2023-GS-42-2224); failure 


to stop motor vehicle when signaled by officer (2023-GS-42-2230); habitual traffic offender 


(2023-GS-42-2228); reckless driving (2023-GS-42-2226); and possession with intent to 


distribute methamphetamine 2nd offense, which was reduced from trafficking m 


methamphetamine (2023-GS-42-5966). Additionally, the solicitor averred the State was 


"dismissing a resisting arrest, a possession with intent to distribute fentanyl, a receiving stolen 


goods, a resisting arrest, a removing, destroying monitoring device and a host of traffic 
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tickets[.]" R. 3, I. 11 -9, I. 7; R. 13, I. 20 - 14, I. 3. The court accepted the pleas. R. 16, I. 25 -


17,1.1. 


For possession with intent to distribute methamphetamine 2nd offense (2023-GS-42-


5966), Appellant was sentenced to serve fifteen years' imprisonment and pay $50 ,000. For 


assault and battery in the first degree (2024-GS-42-2843), Appellant was sentenced to ten years. 


For escape (2023-GS-42-2233), ten years. For forgery, less than $1 0,000 (2023-GS-42-5965), 


ten years. For habitual traffic offender (2023-GS-42-2229), five years. For failure to stop motor 


vehicle when signaled by officer (2023-GS-42-2224), five years. For failure to stop motor 


vehicle when signaled by officer (2023-GS-42-2230), five years. For habitual traffic offender 


(2023-GS-42-2228), five years. For driving under suspension not for DUI 3rd offense (2023-


GS-42-2227), ninety days. For reckless driving (2023-GS-42-2226), thirty days. The court 


ordered the sentences were to be served concurrently. The court further ordered that credit for 


time served, if any, was to be calculated and applied by the Department of Corrections. R. 22, I. 


17-23, I. 5; R. 45-64.


This appeal follows. 
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STANDARD OF REVIEW 


'" In criminal cases, the appellate court sits to review errors of law only."' State v. 


Nesbitt, 411 S.C. 194, 199, 768 S.E.2d 67, 70 (2015) (quoting State v. Jacobs, 393 S.C. 584, 586, 


713 S.E.2d 621, 622(2011)). 
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ARGUMENT 


The court erred where it accepted Appellant's guilty pleas despite information that his 


offenses were the product of heroin addiction, where the record did not reflect whether Appellant 


was aware this could have formed the basis for defenses at trial and thus did not reflect he 


possessed an understanding of the law in relation to the facts, since the pleas were not 


knowingly, voluntarily, and intelligently entered. 


Relevant facts 


At the conclusion of the plea colloquy, defense counsel told the court that Appellant's 


"life troubles with crime and his personal life has been surrounded by drugs. And he started 


using drugs at 14 years old. He became a chronic user at 18 years old ... And his addiction has 


stood into the crimes that we're here for today and pleading to. He was on drugs when he 


committed these crimes[.]" R. 17, II. 10-16. Appellant told the court he was addicted to heroin 


during the time frame of the offenses. R. 20, II. 16-21. Appellant stated he had been in "fight or 


flight mode" on the date of some of his offenses. R. 20, II. 16-24. However, at no point during 


the plea colloquy did the judge ask Appellant if he was aware he was waiving potential defenses 


by pleading guilty or ask whether counsel had gone over potential defenses with him. Similarly, 


counsel did not aver he had discussed potential defenses with Appellant. R. 3, I. 10-17, I. I. 


Discussion 


The decision to plead guilty must be a voluntary and intelligent choice among the 


alternative courses of action open to the defendant. Hill v. Lockhart, 474 U.S. 52, 56 (1985). 


The record of a guilty plea must be sufficient to show the defendant "has a full understanding of 


what the plea connotes and of its consequence." Boykin v. Alabama, 395 U.S. 238, 244 (1969). 


See McCarthy v. United States, 394 U.S. 459,466 (1969) ("because a guilty plea is an admission 
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of all the elements of a formal criminal charge, it cannot be truly voluntary unless the defendant 


possesses an understanding of the law in relation to the facts"). Before a guilty plea may be 


accepted, it is required "that the defendant understand the nature and crucial elements of the 


charges, the consequences of the plea, and the constitutional rights he is waiving, and that the 


record reflect a factual basis for the plea." Rollison v. State, 346 S.C. 506, 511, 552 S.E.2d 290, 


292 (2001 ). "[A] defendant entering a guilty plea must be aware of the nature and crucial 


elements of the offense, the maximum and any mandatory minimum penalty, and the nature of 


the constitutional rights being waived." Anderson v. State, 342 S.C. 54, 57,535 S.E.2d 649, 651 


(2000) ( emphasis removed). "A plea made in ignorance of its direct consequences is entered in 


ignorance and is invalid." Burnett v. State, 352 S.C. 589, 592, 576 S.E.2d 144, 145 (2003) 


(citing State v. Hazel, 275 S.C. 392,275 S.E.2d 602 (1980)). 


As an initial matter, although Appellant acknowledges that his counsel did not move to 


withdraw his pleas, fundamental fairness weighs in favor of this Court finding the circuit court 


erred when it accepted his guilty pleas, particularly given the nature of the offenses, the severity 


of the penalties, and the gravity of the rights waived.
1 


Importantly, the record does not reflect 


Appellant was advised that he was waiving potential defenses to his charges, such as an insanity 


defense based on his drug addiction. Compare Dalton v. State, 376 S.C. 130, 140, 654 S.E.2d 


870, 875 (Ct. App. 2007) ("The plea colloquy record indicates Dalton was fully informed of his 


constitutional rights . .. Specifically, Dalton told the plea judge he understood by pleading guilty 


he would be waiving any possible defenses."); State v. Hartfield, 300 S.C. 469, 473, 388 S.E.2d 


I Contra State v. Bradley, 263 S.C. 223, 209 S.E.2d 435 (1974) (defendant who failed to assert at 
plea hearing that his guilty plea was involuntarily entered was precluded from consideration of 
such claim on appeal); In Interest of Arisha K.S., 331 S.C. 288, 293-94, 50 I S.E.2d 128, 131 (Ct. 
App. 1998) Guvenile precluded from prevailing on direct appeal claim that guilty plea was not 
knowingly and voluntarily entered where counsel did not object at plea hearing). 
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802, 804 (1990) ("Hartfield presented evidence that his use of drugs had caused permanent and 


irreversible brain damage which manifests itself in a mental illness. Therefore, he was entitled to 


present the defense of insanity or to attempt to obtain a verdict of guilty but mentally ill."). 


Moreover, although voluntary intoxication is not a defense, because Appellant's drug use began 


when he was a minor, he may have been able to present a defense that his intoxication was 


involuntary. See generally City of Minneapolis v. Altimus, 238 N.W.2d 851, 856 (Minn. 1976) 


("Some courts have declared in general terms that coerced intoxication may be a complete 


defense to all criminal liability."). However, the record does not show Appellant was aware of 


these potential defenses. Therefore, the record did not establish that Appellant possessed "an 


understanding of the law in relation to the facts," McCarthy v. United States, 394 U.S. at 466, or 


that his pleas were "a voluntary and intelligent choice among the alternative courses of action 


open" to him. Hill v. Lockhart, 474 U.S. at 56. The court should not have accepted the pleas. 
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CONCLUSION 


Based on the foregoing argument, Appellant respectfully requests this Court vacate his 


guilty pleas and remand the case to the Spartanburg County General Sessions Court for a new 


trial. 


This 6th day of January, 2026. 
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 1 P R O C E E D I N G S


 2 (WHEREUPON, proceedings commenced at 10:03 AM.)


 3 THE COURT:  Sir, you are Jacob Ryan Mims?


 4 DEFENDANT MIMS:  Yes, sir.


 5 THE COURT:  Mr. Mims, you are in custody.  Give your 


 6 attention, please, to Madam Clerk.


 7 THE CLERK:  Raise your right hand, please.


 8 WHEREUPON,


 9 JACOB RYAN MIMS


10 After having been duly sworn, testified as follows:  


11 THE COURT:  In 2023-GS-42-2233, the State says that 


12 you did, on or about December 19, 2022, in Spartanburg 


13 County, South Carolina, while under the supervision of the 


14 Spartanburg County Sheriff's Office escaped from home 


15 detention by cutting your ankle monitor and fleeing from 


16 law enforcement in violation of state law.  It was true 


17 billed by the grand jury.  You are pleading as indicted.  


18 It's nonviolent.  It carries up to ten years; do you 


19 understand?


20 DEFENDANT MIMS:  Yes, sir.


21 THE COURT:  In 2023-GS-42-2227, the State says that 


22 you did, in Spartanburg County, South Carolina, on or 


23 about December 21, 2022, drive a motor vehicle on a public 


24 highway of this state when your license to drive was 


25 canceled, suspended or revoked and that you have 
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 1 previously been convicted of driving under suspension two 


 2 times within the previous five years in violation of law.  


 3 It was true billed by the grand jury.  You're pleading to 


 4 the indictment.  It's nonviolent.  It carries up to 90 


 5 days and/or a fine of up to a thousand dollars; do you 


 6 understand?


 7 DEFENDANT MIMS:  Yes, sir.


 8 THE COURT:  In 2024-GS-42-2843, the State says that 


 9 you did, in Spartanburg County, South Carolina, on or 


10 about December 21, 2022, offer or attempt to injure a 


11 deputy with the present ability to do so and the act was 


12 accomplished by means likely to produce death or great 


13 bodily injury, that is, driving head on towards the 


14 deputy's vehicle during a police chase in violation of 


15 state law.  That matter has not been presented to the 


16 grand jury.  I understand you desire to waive presentment.  


17 It's nonviolent by definition.  It carries with it up to 


18 ten years.  Do you understand?


19 DEFENDANT MIMS:  Yes, sir.


20 THE COURT:  2023-GS-42-5965, the State says that you 


21 did, in Spartanburg County, South Carolina, on or about 


22 September 1, 2023, knowingly and with the intent to 


23 defraud, falsely make, forge, counterfeit, cause or 


24 procured to be falsely made, forged, or counterfeited an 


25 instrument of writing and/or utter or publish as true a 
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 1 false, forged or counterfeit writing and/or willingly 


 2 assisted in the above, that being a signature on a title 


 3 for a motor vehicle belonging to the victim valued at less 


 4 than $10,000, in violation of state law.  That matter was 


 5 true billed by the grand jury.  You're pleading to the 


 6 indictment.  It carries up to ten years.  It's nonviolent 


 7 by definition.  Do you understand?


 8 DEFENDANT MIMS:  Yes, sir.


 9 THE COURT:  2023-GS-42-2229, the State says that you 


10 did, in Spartanburg County, South Carolina, on or about 


11 December 19, 2022, operate a motor vehicle after having 


12 been declared an habitual offender by the Department of 


13 Motor Vehicles in violation of state law.  It has been 


14 true billed by the grand jury.  You're pleading to the 


15 indictment.  It's nonviolent.  It carries up to five 


16 years.  Do you understand?


17 DEFENDANT MIMS:  Yes, sir.


18 THE COURT:  2023-GS-42-2224 says that you did, in 


19 Spartanburg County, South Carolina, on or about 


20 December 21, 2022, willfully fail to stop a motor vehicle 


21 that you were driving on a road, street or highway of this 


22 state when signaled by law enforcement by means of a siren 


23 or flashing light in violation of state law.  That matter 


24 was true billed by the grand jury.  You're pleading to the 


25 indictment.  It's nonviolent.  It carries up to five 
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 1 years.  Do you understand what I said?


 2 DEFENDANT MIMS:  Yes, sir.


 3 THE COURT:  2023-GS-42-2230 says that you did in 


 4 Spartanburg County, South Carolina, on or about 


 5 December 19, 2022, willfully failed to stop the motor 


 6 vehicle that you were driving on a road, street or highway 


 7 of this state when you were signaled by law enforcement by 


 8 means of a siren or flashing light in violation of law.  


 9 It was true billed by the grand jury.  You're pleading to 


10 the indictment.  It's nonviolent.  It carries up to five 


11 years.  Did you hear what I said?


12 DEFENDANT MIMS:  Yes, sir.


13 THE COURT:  2023-GS-42-2228 alleges that you did, on 


14 or about December 21, 2022, in Spartanburg County, South 


15 Carolina, operate a motor vehicle after having been 


16 declared an habitual offender by the Department of Motor 


17 Vehicles.  It was true billed by the grand jury.  You're 


18 pleading to the indictment.  It's nonviolent.  It carries 


19 up to five years.  Do you understand?


20 DEFENDANT MIMS:  Yes, sir.


21 THE COURT:  2023-GS-42-2226 alleges that you did, in 


22 Spartanburg County, South Carolina, on or about 


23 December 21, 2022, willfully and unlawfully violate the 


24 provisions of this motor vehicle statute in that you drove 


25 a vehicle in a manner as to indicate either a willful or 
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 1 wanton disregard for the safety of persons or property in 


 2 violation of law.  It was true billed by the grand jury.  


 3 You're pleading to the indictment.  It's nonviolent.  It 


 4 carries up to 30 days.  Do you understand?


 5 DEFENDANT MIMS:  Yes, sir.


 6 THE COURT:  2023-GS-42-5966 alleges that you did, in 


 7 Spartanburg County, South Carolina, on or about 


 8 October 9, 2023, knowingly sell, manufacture, deliver, 


 9 purchase or bring into this state, or provided financial 


10 assistance, or aided, abetted, attempted or conspired to 


11 sell, manufacture, deliver or bring into this state, or 


12 actually are constructively knowingly and actually 


13 possessed more than 10 grams of methamphetamine in 


14 violation of state law.  That matter was true billed by 


15 the grand jury.  You're offering to plead to the lesser 


16 offense known as PWID second.  It carries between five 


17 years and 30 years and/or a fine of up to $50,000.  It is 


18 nonviolent by definition.  Do you understand?


19 DEFENDANT MIMS:  Yes, sir.


20 THE COURT:  You have the right to a trial by jury on 


21 all of these indictments.  Do you want a trial by jury?


22 DEFENDANT MIMS:  No, sir.


23 THE COURT:  Are you sure?


24 DEFENDANT MIMS:  Yes, sir.


25 THE COURT:  You have the right to call anyone up here 
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 1 that you want to testify for you and confront anyone who 


 2 testifies against you.  Do you waive and give up that 


 3 right?


 4 DEFENDANT MIMS:  Yes, sir.


 5 THE COURT:  You have the right to remain silent under 


 6 the constitutions of the state and the federal government.  


 7 Do you waive and give up that right?


 8 DEFENDANT MIMS:  Yes, sir.


 9 THE COURT:  And on the Indictment 2024-2843, you have 


10 the right to have this one presented to the grand jury.  


11 Do you waive and give up that right?


12 DEFENDANT MIMS:  Yes, sir.


13 THE COURT:  How do you offer to plead to 2024-2843?


14 DEFENDANT MIMS:  Guilty, sir.


15 THE COURT:  2023-5966?


16 DEFENDANT MIMS:  Guilty, sir.


17 THE COURT:  2023-2226?


18 DEFENDANT MIMS:  Guilty, sir.


19 THE COURT:  2023-2228?


20 DEFENDANT MIMS:  Guilty, sir.


21 THE COURT:  2023-2230?


22 DEFENDANT MIMS:  Guilty, sir.


23 THE COURT:  2023-2224?


24 DEFENDANT MIMS:  Guilty, sir.


25 THE COURT:  2023-2229?
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 1 DEFENDANT MIMS:  Guilty, sir.


 2 THE COURT:  2023-5965?


 3 DEFENDANT MIMS:  Guilty, sir.


 4 THE COURT:  2023-2227?


 5 DEFENDANT MIMS:  Guilty, sir.


 6 THE COURT:  2023-2232 [sic]?


 7 DEFENDANT MIMS:  Guilty, sir.


 8 THE COURT:  And do you plead guilty to all 


 9 indictments because you are guilty of all offenses?


10 DEFENDANT MIMS:  Yes, sir.


11 THE COURT:  Anyone force you, threaten you or make 


12 you plead guilty?


13 DEFENDANT MIMS:  No, sir.


14 THE COURT:  Did your lawyer explain the elements of 


15 each of these offenses?


16 DEFENDANT MIMS:  Yes, sir.


17 THE COURT:  Did your lawyer explain to you the burden 


18 is on the State of South Carolina to prove your guilt 


19 beyond a reasonable doubt?


20 DEFENDANT MIMS:  Yes, sir.


21 THE COURT:  Did your lawyer share discovery materials 


22 with you?


23 DEFENDANT MIMS:  Yes, sir.


24 THE COURT:  Has your lawyer done everything that he 


25 can to help you?
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 1 DEFENDANT MIMS:  Yes, sir.


 2 THE COURT:  If you have any complaints about your 


 3 lawyer, you have to tell me now.  She's recording.  Do you 


 4 have any complaints?


 5 DEFENDANT MIMS:  No, sir.


 6 THE COURT:  You're satisfied with your lawyer's 


 7 services?


 8 DEFENDANT MIMS:  I'm satisfied.  


 9 THE COURT:  Please listen to the solicitor.


10 MR. SMITH:  Your Honor, just to clarify something.  


11 He was represented by Katrice Lyles, and I guess they're 


12 taking over these.  Can we just cover that he's all right 


13 with her?  She's not here present in the courtroom.  I 


14 know this was on the trial docket maybe last term or the 


15 term before and Katrice and Chris were meeting with him 


16 trying to reach basically the resolution we're reaching 


17 here today.  So I know that they were kind of working it 


18 together, but just want to make sure that -- I guess 


19 there's not been a formal substitution order, but that 


20 he's comfortable proceeding with them.  I know he said he 


21 was satisfied, but ---


22 THE COURT:  All right.  Mr. Mims, are you satisfied 


23 with the services of these lawyers, Mr. Chris Thompson and 


24 Mr. Matthew Sterling?


25 DEFENDANT MIMS:  Yes, sir.  


10







State v. Jacob Ryan Mims, 7/11/24 11


 1 THE COURT:  Starling.  I'm sorry.  


 2 You're all right?  You're happy with them?


 3 DEFENDANT MIMS:  Yes, sir.


 4 THE COURT:  All right.  He's happy.


 5 MR. THOMPSON:  We did discuss that with Mr. Moran 


 6 also, Your Honor.  


 7 THE COURT:  Okay.  


 8 MR. SMITH:  You want the facts, Your Honor?  


 9 THE COURT:  Yes, sir.


10 MR. SMITH:  All right.  Your Honor, the first case 


11 arose on December 19, 2022.  Deputies initiated a traffic 


12 stop on the suspect vehicle for an improper lane change.  


13 This was on Asheville Highway in Spartanburg County.  The 


14 driver identified himself as Jacob Mims.  He indicated he 


15 was currently on home detention.  His license was run and 


16 came back being suspended as well as being a habitual 


17 traffic offender.  


18 Deputies went to speak with him and asked him to step 


19 out.  At that point, he accelerated away and a chase 


20 ensued.  During this chase, he threw his ankle monitor out 


21 of the window.  The chase was called off due to the danger 


22 of his driving.  


23 Deputies eventually found the suspect car had struck 


24 a tree and the suspect had fled on foot.  They were not 


25 able to find him that day.  
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 1 The pursuit lasted 11 miles and got up to 90 miles an 


 2 hour on the interstate.  


 3 He was a habitual traffic offender from August 5, 


 4 2021, to the same date in 2026.  And he was driving in the 


 5 opposite lane at times during this chase, Your Honor.


 6 The next set of charges come from December 21, 2022.  


 7 Deputies were on Walnut Grove Road searching for the 


 8 defendant.  They had a suspected vehicle that he may be 


 9 in.  


10 They did arrive at a residence, and as they 


11 approached, that suspect vehicle actually began driving 


12 through the yard of the house and a chase, again, ensued.  


13 This chase went down Walnut Grove Road to Price House Road 


14 to Hobbysville Road on 221.  He then get on westbound in 


15 the eastbound lane of that would be 26.  Sheriff Wright 


16 was involved, authorized them to wreck him if they got an 


17 opportunity due to the danger that was -- the public was 


18 in.  Fortunately, he decided to voluntarily pull over into 


19 the median and eventually surrender himself to the 


20 officers.  He went about a mile down the interstate, and 


21 I'm going to show a clip of that, just the end portion of 


22 that chase, Your Honor.  


23 So he -- I have a timeline I'm going to go over 


24 events, Your Honor.  But just factually, then on 


25 September 5, 2023, deputies were called to a report of a 
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 1 stolen vehicle.  The owner was in jail.  Actually, it was 


 2 like a girlfriend of Mr. Mims so the father had called.  


 3 He had indicated that Jacob Mims had come by trying to get 


 4 the vehicle the previous day but he would not give it to 


 5 him, and the next day the car just was gone.  


 6 A title had been requested by the defendant.  That 


 7 title was then registered with the DMV showing a sale 


 8 between the victim and the defendant.  This title is 


 9 forged as the original title was still in the possession 


10 of the title holder, and the defendant and victim were in 


11 jail at the time that the alleged transfer had occurred.  


12 On October 9, 2023, deputies were, again, searching 


13 for the stolen car in Spartanburg County, the stolen car 


14 connected to the forgery, when they found Mr. Mims at the 


15 location in Spartanburg County actively spray painting 


16 that car.  They did find some fentanyl, which we are 


17 dismissing that charge, and they found a slightly over 


18 10 grams amount of meth in an Acura that was also on the 


19 scene. 


20 Your Honor, I didn't cover this earlier, but we are 


21 dismissing a resisting arrest, a possession with intent to 


22 distribute fentanyl, a receiving stolen goods, a resisting 


23 arrest, a removing, destroying monitoring device and a 


24 host of traffic tickets that they wrote him for on the 


25 second chase in addition to the reduction in the 
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 1 trafficking charge and the driving under suspension 


 2 charge.  


 3 I would like to play a portion of this video here, 


 4 Your Honor, and then just kind of go over a timeline of 


 5 the various events.  And I have an argument on his credit 


 6 for time served I'd like as well.


 7 (WHEREUPON, a video recording is played in open court.)


 8 MR. SMITH:  Your Honor, just to go over kind of a 


 9 timeline of everything that happened with Mr. Mims, he was 


10 in jail on November 8, 2022, to November 23, 2022, on a 


11 probation warrant.  That was for a charge that you're 


12 going to hear about in his prior record.  He was released 


13 on November 23rd on a one-year home detention sentence by 


14 Judge Knie.  On December 19th is when he then ran from the 


15 traffic stop, so that's about four weeks later where he 


16 throws the ankle monitor.  He was then arrested after the 


17 second car chase on December 21st on the home detention 


18 and the charges from the second car chase and the first 


19 car chase.  


20 He did not max out his home detention sentence until 


21 July 30, 2023, so the State is completely opposed to him 


22 getting any credit until at least that date, though we 


23 don't believe he's entitled to any credit.  


24 He then bonded out on the other charges on 


25 August 15th.  Two months later on October 9th he was 
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 1 arrested for the forgery.  He bonded out the next day.  


 2 One month and some change later on November 29, 2023, he 


 3 failed to appear for a bond revocation hearing and his 


 4 bond was revoked by Judge Cole.  


 5 On December 19, 2023, deputies got out with him in a 


 6 foot chase and he was able to allude them.  The sheriff 


 7 actually gave a press conference declaring him the most 


 8 wanted person in Spartanburg, and he was arrested on the 


 9 23rd and has remained in jail since.  


10 But, Your Honor, our argument on the credit for time 


11 is the new statute that came in with the bond says that 


12 you don't get credit if your bond is revoked on any 


13 charges.  His bond has been revoked on all of the pending 


14 charges other than the forgery and the trafficking charge 


15 that he's pleading guilty to.  So I'm not disputing the 


16 fact that he's been in jail, but I don't think the law 


17 entitles him to any credit, and I certainly don't think 


18 that it entitles him to any credit prior to him completing 


19 the sentence he was on from Judge Knie while he 


20 essentially completed that in the county detention center.  


21 Your Honor, his prior record is 2009, reckless 


22 driving and driving under suspension; 2010, public 


23 disorderly, possession of alcohol and trespassing; 2011, 


24 burglary second and possession of alcohol; 2013, two 


25 assault and battery thirds and a malicious injury to 
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 1 personal property; 2015, breaking into motor vehicles; 


 2 2017, possession of meth, failure to stop, driving under 


 3 the influence and no registration; 2020, two driving under 


 4 suspensions; 2021, two A&B thirds, a DUS, DUI, failure to 


 5 stop second offense times two, and a resisting arrest.  


 6 Those were cases I handled.  He was also charged with 


 7 driving at officers in that case.  That's what the assault 


 8 and battery charges are.  So these are his fourth and 


 9 fifth times that he's run from law enforcement, both of 


10 them while he was basically wanted.  And then in 2023, he 


11 has a DUS conviction that's connected to the December 19th 


12 arrest.  


13 He has been on probation four times since 2011 


14 according to -- I believe it was Agent Smith told me that 


15 last time we had him in court.  


16 So, Your Honor, put a lot of people in danger.  He 


17 has a bad record.  He's doing the same type of conduct 


18 that he's been doing in the past, so we think he's a 


19 danger to the community and he needs to be sent to prison.


20 THE COURT:  Sir, did you hear what the solicitor told 


21 me?


22 DEFENDANT MIMS:  Yes, sir.


23 THE COURT:  Is all that true?


24 DEFENDANT MIMS:  Yes, sir.


25 THE COURT:  The Court accepts all pleas as being 
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 1 freely, intelligently and voluntarily given.  


 2 Mr. Starling?  


 3 MR. STARLING:  May it please the Court, Your Honor.  


 4 THE COURT:  Yes.  


 5 MR. STARLING:  Mr. Mims is 32 years old.  He has a 


 6 GED education.  No college but a certificate in welding.  


 7 His prior employment has been mechanical and welding 


 8 background.  He's not currently on probation or anything 


 9 of that nature.  


10 But upon talking with Mr. Mims, I believe a lot of 


11 his life troubles with crime and his personal life has 


12 been surrounded by drugs.  And he started using drugs at 


13 14 years old.  He became a chronic user at 18 years old, 


14 you know.  And his addiction has stood into the crimes 


15 that we're here for today and pleading to.  He was on 


16 drugs when he committed these crimes, you know.  He's 


17 taken full responsibility and feels remorseful for what 


18 has occurred.  


19 And we're not in disagreeance with the Solicitor 


20 Smith about, you know, the new statute and, you know, 


21 certain situations that Mr. Mims has fallen into.  His 


22 time that he has been incarcerated doesn't count.  


23 However, we still state that he has, by my calculations 


24 with these crimes together, has spent around 450 days 


25 incarcerated at Spartanburg County Detention Center.  And 
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 1 although this time doesn't count, he does feel as though 


 2 it's been good for him.  Says it's the first time in his 


 3 life that he's felt clearheaded and he's thought about 


 4 what he needs to do with his life and what the next 


 5 chapter is and the priorities that he needs to do to get 


 6 back on track.


 7 I think the issue with Mr. Mims, he's never had any 


 8 kind of structure in his life.  He lost his father at 9.  


 9 He's never had a role model besides his mother who is here 


10 today, Sherry Mims, you know.  She's supporting him, and 


11 she's the only constant he's ever had in his life.  And 


12 he's never obtained help to deal with these drugs.  He's 


13 never been to rehab or anything of that nature.  


14 And, Your Honor, may I approach to hand you a 


15 document?  


16 THE COURT:  Sure.  


17 MR. STARLING:  Solicitor Smith has reviewed this.  


18 And I highlighted just the important parts.  


19 This is an email exchange between Mr. Thompson and 


20 Evans Training Center with Ben Dismiscus [phonetic].  I 


21 don't want to ruin his last name.  And the highlighted 


22 part says that Mr. Thompson said do you have any space, 


23 bed available for him?  And he says yes.  And he said if 


24 the judge allows, would you consider him into your program 


25 and accept him?  And he said yes as well.  
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 1 I bring that up because, you know, it would be a 


 2 first chance for him to have -- obtain some structure, a 


 3 place where, you know, he's with the same individuals that 


 4 have dealt with the same kind of drug issues in his past.  


 5 And as I'm sure you're aware of Evans Training Center, 


 6 that, you know, it's a ten-month program.  They stay 


 7 there.  They allow for home detention monitoring to be on 


 8 the person while they're residing there.  They make them 


 9 work, painting and landscaping.  He is able-bodied.  I 


10 mean, he doesn't have any kind of physical restraints that 


11 would impede him from working at the facility.  And 


12 talking with his mother, and she would help pay the home 


13 detention monitor every month while he's at the program.


14 Your Honor, we're asking you to consider a high 


15 suspended sentence and he -- on ankle monitor and under 


16 the requirement that he would have to finish Evans 


17 Training Center, or if not, you know, he would be sent to 


18 prison.  And I told Mr. Mims that if a judge would even 


19 consider this, it would be an astronomical amount of time 


20 over his head and, you know, one mess-up and you would go 


21 to prison the entire time.  But for those reasons, that's 


22 what we ask, your Honor.  


23 And I believe Mr. Mims has something to say as well.


24 THE COURT:  Mr. Mims, I'm happy to hear from you, 


25 sir.  Go ahead.  
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 1 DEFENDANT MIMS:  Yes, sir.  I just want to let you 


 2 know I made a mess of my life.  I'm trying to get help.  I 


 3 understand the people's lives I put at danger on the 


 4 highway.  I'm thankful I'm here, that I didn't hurt 


 5 somebody's mother, parent, you know what I'm saying, 


 6 grandma or grandpa.  Everything.  I'm just thankful that 


 7 God has seen me through that situation.  


 8 I want to let you know that when I was gave that home 


 9 detention sentence, I actually showed up to court that day 


10 high, so high that my lawyer said if you will just sign 


11 this -- because I was shooting for rehab that day with 


12 Agent Taylor, and told me, you know, you're high, man, you 


13 know.  You're high.  I don't want you to go in front of 


14 the judge.  So if you'll take this one-year home 


15 detention, you can go home on home detention.  


16 So I turned that situation, a home -- a one-year home 


17 detention situation into all these charges because I 


18 wasn't -- I wasn't ready.  I wasn't at a spot in my mind 


19 physically or mentally to do -- to do the home detention.  


20 So I never even went through the withdrawals to get off 


21 heroin before I was right back on the bracelet.  


22 And I went in fight or flight mode that day, and I 


23 turned it into a horrible situation that put a lot of 


24 people at harm's way.  And I know that.  And I do 


25 understand that this program, if I was to mess it up, that 
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 1 it's over for me, you know.  


 2 And I've actually had a chance to sit and talk with 


 3 the guy in the dorm I'm in that had the same opportunity, 


 4 and he messed it up.  And he's in a bad situation.  And I 


 5 know God put me in there, put me to talk to so that I'll 


 6 take this serious, that I don't take this lightly.  And I 


 7 know my head's clear enough to handle this program with -- 


 8 God's blessed me through so much.  Like he's seen me 


 9 through a lot, you know.  And I just don't think he's 


10 brought me this far to make me come -- make something else 


11 happen bad in my life.  


12 I feel like, you know, there's half these guys over 


13 there I can't wait to get to prison to get high.  I can't, 


14 you know.  Like I'm scared to go down there and get high 


15 because I'll be right back here because I'll get -- I'll 


16 have to get out on probation or parole already strung out, 


17 you know what I'm saying?  And I -- like I -- just whether 


18 I go to jail or not, I want to be able to do this program 


19 before I'm out, before I'm released from the Department of 


20 Corrections or jail.  


21 I know that I've been serving dead time, and I've 


22 been aware of that and I've been okay with that because, 


23 you know, simply there's no drugs in the county jail.  I 


24 -- I will sit as long as I have to.  That's what I had in 


25 my mind, sit as long as I've got to in this county jail 
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 1 with hopes that I have a chance of something like this, a 


 2 program or something.  And I reached out and I found out 


 3 about this Evans Training Center.  


 4 And, you know, Ben has sit and talked with me.  He 


 5 said -- he said if you're not ready, don't -- don't mess 


 6 with this.  Don't play with this.  This is going to be the 


 7 hardest thing you've ever done.  


 8 So that's what I need.  I need some kind of drastic 


 9 change in my life because, you know, what could happen 


10 next time, you know what I'm saying?  I'm sorry.  


11 MR. STARLING:  That's all I have to say, Your Honor.


12 THE COURT:  Mr. Mims, you could have killed a hundred 


13 people out there.  That's just one time.  


14 DEFENDANT MIMS:  I understand.


15 THE COURT:  I hope you go somewhere and get some help 


16 for your drug problem once you're released.  


17 2023-5966; 15 years and $50,000, concurrent, credit 


18 for time; 2024-2843, ten years concurrent, credit for 


19 time.  And I'm talking about time at the DOC.  I'm not 


20 putting a number on it, okay?  Under the statute, DOC 


21 calculates the time, if any, okay?  


22 2023-2233, ten years concurrent; 2023-5965, ten years 


23 concurrent; 2023-2229, five years concurrent; 2023-2224, 


24 five years concurrent; 2023-2230, five years concurrent; 


25 2023-2228, five years concurrent; 2023-2227, 90 days in 
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 1 the county concurrent; and 2023-2226, 30 days in the 


 2 county concurrent.  


 3 Again, credit for time is not being calculated by 


 4 this court.  They'll follow the statute.  DOC will 


 5 calculate it if any.  


 6 Best of luck to you.


 7 MR. SMITH:  Thank you, Your Honor.


 8 (WHEREUPON, proceedings concluded at 10:34 AM.)
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