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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Circuit Court for the Eleventh Judicial Circuit

Walter J. McLeod, Circuit Court Judge

Appellate Case No. 2025-001470

M.C. Blease, Individually, and as Co-Trustee of the M.C. Blease et. al. Trust,

the M.C. Blease BMB Irrevocable Trust, the M.C. Blease BMB Revocable

Trust; Connie B. Reames, Individually, and as Co-Trustee of the M.C. Blease

et. al. Trust, the M.C. Blease BMB Irrevocable Trust, the M.C. Blease BMB

Revocable Trust; Rufus Eugene Trotter, as Co-Trustee of the M.C. Blease

BMB Irrevocable Trust, the M.C. Blease BMB Revocable Trust;

Alexus B. Gunter, Joseph B. Hammond, Charlton B. Sample,

Sue B. Sample, Russel L. Sample, and John B. Crawford.............cccccvvveeeeiiiiinnnnn, Appellants,

VS.
Little Giant ATM, Inc., Samuel Sturkie, Jackson, Jr., Samuel Sturkie Jackson, |11,

Daniel Frank" Shumpert, 111, Daniel F. Shumpert, IV, Steven Davis, Boss Ramsey,
John Quick, Dale Young, and D.M. SKip Mayes, ..........cccvevueiieiesiieiieie e sie e Respondents.

DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellants propose the following to be included in the Record on Appeal:

1. Order of the Honorable Walton J. McLeod dated July 11, 2025;
2. Order of the Honorable Walton J. McLeod dated May 22, 2025;
3. Order of the Honorable Walton J. McLeod dated March 16, 2021;
4. Order of the Honorable Walton J. McLeod dated April 20, 2021;
5. Summons and Complaint filed January 22, 2019;

6. Answer of Defendant Roger Hoover, filed January 28, 2019;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Answer of Defendant Samuel Sturkie Jackson, 11 filed February 21, 2019;
Answer of Defendant Daniel “Frank’ Shumpert, filed March 12, 2019;

Answer of Defendant Little Giant ATM, Inc., (“Little Giant”) filed March 19, 2019;
Answer of Defendant Samuel Sturkie Jackson, Jr., filed August 22, 2019;
Amended Summons and Complaint filed February 27, 2020;

Answer of Samuel Sturkie Jackson, 111 to Amended Complaint filed April 14, 2020;

Answer, Counterclaim and Third-Party Claims of Daniel “Frank” Shumpert I11 to
Amended Complaint filed April 14, 2020;

Answer, Counterclaim and Third Party Complaint of Defendant Little Giant, filed
April 14, 2020;

Plaintiffs’ Reply to Frank Shumpert’s Counterclaims filed May 19, 2020;

Defendant Samuel Sturkie Jackson’s Answer to Amended Complaint filed July 27,
2020;

Second Amended Summons and Complaint filed September 11, 2020;

Answer of Defendant Samuel Sturkie Jackson, Jr. to Second Amended Complaint,
filed September 24, 2020;

Answer, Counterclaims and Third-Party Claims of Defendant Daniel “Frank”
Shumpert, 111 filed September 29, 2020;

Defendants Daniel F. Shumpert, 1V, Steven Davis, Boss Ramsey, John Quick, Dale
Young and D. M. Skip Mayes’ Answer to Second Amended Complaint filed
October 6, 2020.

Plaintiffs’ Reply to Frank Shumpert’s Answer, Counterclaim and Third Party
Complaint filed October 7, 2020;

Answer of Samuel Jackson, 11l to Second Amended Complaint filed October 7,
2020;

Answer, Counterclaims and Third Party Complaint of Little Giant to Second
Amended Complaint, filed October 9, 2020;





24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Reply to Little Giant’s Answer, Counterclaims and Third Party Complaint filed
October 22, 2020;

Samuel Sturkie Jackson, Jr.’s Motion for Summary Judgment filed November 17,
2020;

Letter dated November 17, 2020 from Attorney Ryan G. Studemeyer to Attorney
Ralph Nichols Riley, Jr. regarding filing of the Deposition Transcripts of Daniel
Frank Shumpert, 111 and Detective John Rebolj with the Court;

Letter dated November 17, 2020 from Attorney Ryan G. Studemeyer to Attorney
Tommy Lydon regarding filing of the Deposition Transcripts of M.C. Blease and
John Brandon Crawford with the Court;

Letter dated November 17, 2020 from Attorney Ryan G. Studemeyer to Attorney
Amy Hill regarding filing of the Deposition Transcripts of Charlton M. Sample,
Sue M. Sample, Russel C. Sample, John B. Hammond, Connie Reames, and Alexus
Blease Gunter with the Court;

Letter from Attorney Amy L.B. Hill to the Honorable Lisa M. Comer dated
November 30, 2020 filling deposition transcripts of Charlton M. Sample, Sue M.
Sample, Russel C. Sample, Joseph B. Hammond, Connie Reames and Alexus
Blease Gunter with the Court;

Letter from Attorney Thomas E. Lydon to the Honorable Lisa M. Comer dated
December 10, 2019 filling deposition transcripts of John Crawford, Nikki Blease
(Volumes I and 1) with the Court;

Memorandum in Opposition to Samuel Sturkie Jackson Jr.’s Motion for Summary
Judgment filed January 19, 2021,

Defendant Samuel Sturkie Jackson, Jr.’s Motion to Alter and/or Amend and
Memorandum in Support filed March 25, 2021;

Defendant Frank “Daniel” Shumpert Motion for Summary Judgment filed August
5,2021;

Defendant Little Giant ATM, Inc.’s Motion for Summary Judgment filed August
6, 2021;

Motion for Summary Judgment of Defendants Shumpert, 1V, Davis, Ramsey,
Quick, Young and Mayes filed August 5, 2021,

Defendant Samuel Sturkie Jackson, Jr.’s Motion for Summary Judgment filed
October 5, 2021;





37.

38.

39.

40.

41.

42.

43

44,

45,

46.

47.

47.

Defendant Little Giant ATM, Inc.’s Notice of Amended Motion and Amended
Motion for Summary Judgment filed March 9, 2022;

Examination Under Oath of Samuel Jackson, Jr., dated May 24, 2022 (filed July
29, 2022);

Letter from R. Nichols Riley, Jr. dated March 25, 2025 regarding filing of
Transcripts of Samuel Sturkie Jackson, Jr (Molumes 1 and 2); Daniel Franklin
Shumpert, 1IV; Boss Ramsey, DM Skip Mayes, and Thomas R. Stone (“Cash
Loaders”) (filed March 25, 2025);

Letter from R. Nichols Riley, Jr. dated March 27 2025 regarding filing of Transcript
of Detective John Rebolj (filed March 27, 2025);

Motion for Reconsideration filed May 30, 2025;

Memorandum of Law in Support of Motion for Reconsideration filed June 16,
2025;

Cash Loaders Memorandum of Law in Opposition to Motion for Reconsideration
filed June 25, 2025;

Daniel Frank Shumpert, III’s Memorandum in Opposition to Motion for
Reconsideration filed June 27, 2025;

Notice of Appeal filed July 21, 2025

Filed Deposition Transcripts of John Crawford, Nikki Blease (Volumes I and II),
Charlton M. Sample, Sue M. Sample, Russel C. Sample, Joseph B. Hammond,
Connie Reames, Alexus Blease Gunter, Daniel Franklin Shumpert, 1V; Boss
Ramsey, DM Skip Mayes, and Thomas R. Stone, Samuel Sturkie Jackson, Jr
(Volumes 1 and 2); Daniel Franklin Shumpert, 111 (Volumes I and 11) and Detective
John Rebolj;

Sworn Pelion Police Statement of Frank Shumpert, dated January 15, 2019; and

Transcript of Hearing dated March 31, 2025.

| certify that this designation contains no matter which is irrelevant to this appeal.

[Signature block to follow]
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STATEMENT OF ISSUES ON APPEAL

DID THE TRIAL COURT ERR IN GRANTING RESPONDENT LITTLE GIANT
SUMMARY JUDGMENT AS TO APPELLANTS’ CONTRACTUAL CLAIMS
AGAINST RESPONDENT LITTLE GIANT, ATM, INC.?

. DID THE TRIAL COURT ERR IN GRANTING SUMMARY JUDGMENT AS TO
APPELLANTS’ CONTRACTUAL CLAIMS AGAINST RESPONDENT FRANK
SHUMPERT?

. DID THE TRIAL COURT ERR IN GRANTING RESPONDENTS SUMMARY
JUDGMENT AS TO APPELLANTS’ CLAIMS FOR BREACH OF FIDUCIARY
DUTY?

DID THE TRIAL COURT ERR IN GRANTING RESPONDENTS’ MOTIONS FOR
SUMMARY JUDGMENT AS TO APPELLANTS’ CAUSES OF ACTION FOR
UNJUST ENRICHMENT AND CONVERSION?

. DID THE TRIAL COURT ERR IN GRANTING RESPONDENTS SUMMARY
JUDGMENT AS TO APPELLANTS’ UNFAIR TRADE PRACTICES CAUSE OF
ACTION?

. ARE APPELLANTS’ NEGLIGENCE CLAIMS ARE STILL VIABLE AND

PENDING BEFORE THE LOWER COURT





STATEMENT OF THE CASE

This case arises out of a series of significant investments made by Appellants between
April 2016 and October 2018 in an automated teller machine (“ATM”) business operated by Little
Giant ATM, Inc. (“Little Giant”). Little Giant owns and/or services approximately one thousand
ATMs that are located in various businesses such as gas stations and convenience stores.
(Deposition of Frank Shumpert, VVol. 1, Page 43, Lines 12-17; R. ___ ). Respondent Daniel Frank
Shumpert IIT (“Shumpert™) is the sole shareholder and principal owner of Little Giant. (Deposition
of Frank Shumpert, VVol. 1, Page 22, Lines 3-4; R. __ ). Defendant Samuel Jackson, Jr. (“Jackson”)
was the manager of Little Giant, the Chief Financial Officer of Little Giant, and, in his own words,
Respondent Shumpert’s “right hand man.” (Sworn Pelion Police Statement of Frank Shumpert,
dated January 15, 2019; R. ). Defendant Jackson used his position as Little Giant’s manager,
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employee and Respondent Shumpert’s “right hand man” to steal at least 2.5 million dollars from
Appellants. Daniel F. Shumpert, IV, Steven Davis, Boss Ramsey, John Quick, Dale Young, and
D.M. Skip Mayes, all worked for Little Giant as “cash loaders,” travelling to locations where Little
Giant owned and maintained ATMs in order to load them with cash to be taken out by customers
(“Loader Respondents”).

Appellants initiated this case against all of the above Respondents and Defendant Jackson.
(Summons and Complaint, R. __ ). Appellants subsequently filed and served an Amended
Complaint. (Amended Complaint, R. __ ). On September 11, 2020, Appellants filed and served
a Second Amended Complaint containing causes of action for (i) breach of contract, (ii) breach of

contract with a fraudulent intent, (iii) unjust enrichment, (iv) conversion, (v) breach of fiduciary

duty, (vi) negligence, (vii) unfair trade practices, and (viii) piercing the corporate veil. Thereafter,





Respondents and Defendant Jackson answered the second amended complaint and discovery
proceeded with both written discovery and depositions. (Second Amended Complaint, R. ).

On August 6, 2021, Respondents filed three separate motions for Summary Judgment
seeking dismissal of the causes of action contained in Appellants’ Second Amended Complaint.
The motions were filed by (i) Little Giant ATM, Inc., (ii) Daniel Frank Shumpert, 111, and (iii)
Daniel F. Shumpert, IV, Steven Davis, Boss Ramsey, John Quick, Dale Young, and D.M. Skip
Mayes (“Cash Loaders”). (Respondent Little Giant’s Motion for Summary Judgment; R. )
(Respondent Shumpert’s Motion for Summary Judgment, R. ) (“Respondent Loaders” Motion
for Summary Judgment, R. ) (Amended Motion for Summary Judgment, R. __ ). Defendant
Jackson filed a Motion for Summary Judgment which has not yet been heard by the Court.
Appellants filed a Memorandum in Opposition to Jackson’s Motion with Exhibits. (Memorandum
in Opposition to Summary Judgment dated January 19, 2021; R. ).

These motions were heard by the Honorable Walter J. McLeod via Judge McLeod’s Virtual
Courtroom on March 31, 2025. Jake Moore, Esquire and Nick Riley, Esquire appeared for the
Appellants. Adam Ribock, Esquire appeared for the Cash Loader Respondents. Tommy Lydon,
Esquire appeared for Respondent Shumpert, Amy Hill, Esquire appeared for Respondent Little
Giant, and Jonathan Waller, Esquire appeared for Respondent Sam Jackson, I1l. Adam Ribock,
Esquire appeared for the Loader Respondents. (Transcript of Hearing dated March 31, 2025, R.
)

On May 22, 2025, Judge McLeod issued his Order granting in part and denying in part,
Respondent Little Giant’s Motion for Summary Judgment as to all Appellants, granting the Cash
Loader Respondents’ Motion for Summary Judgment as to all Appellants, and granting in part and

denying in part Respondent Shumpert’s Motion for Summary Judgment as to all Appellants.





(Order dated May 22, 2025, R. ). Other than preserving certain claims linked to the payment
of $250,000 worth of checks to Respondent Little Giant and transactions involving Respondent
Shumpert’s use of a stamped signature, the Court dismissed Appellants’ causes of action, including
their claims for breach of contract and breach of contract with fraudulent intent. Specifically, the
Court determined that because the alleged agreement between the parties “was not to be performed
in the space of one year,” it violated South Carolina’s Statute of Frauds. As Appellants allege only
an oral contract, there was no writing and, according to the Court, no contract on which to support
a claim of breach. The Court further dismissed Appellants’ claims, again with a handful of
exceptions, for breach of fiduciary duty, unjust enrichment, conversion, unfair trade practices, and
negligence. (Order dated May 22, 2025, R. __ ).

Appellants timely moved for Reconsideration. (Motion for Reconsideration, R. )
(Memorandum of Law in Support of Motion for Reconsideration, R. ). OnJuly 11, 2025, Judge
McLeod issued his Order denying Appellants’ Motion. (Order dated July 11, 2025; R. ).
This appeal timely followed. (Notice of Appeal, R. ).

STATEMENT OF THE FACTS

Appellants are individual residents of South Carolina who are owed over 2.5 million dollars
as the result of a fraud perpetrated on them beginning in April of 2016. In addition to the money
that they paid to Respondents and Defendant in this case, Appellants are owed another
approximately $850,000.00 to date, in interest payments.

Respondent Frank Shumpert is the sole owner of Respondent Little Giant ATM, Inc. (Order
of the Honorable Walton J. McLeod, dated May 22, 2025; R. __ ). Little Giant is a corporate
entity formed pursuant to the laws of the State of South Carolina. Respondent Shumpert is the sole

member of Little Giant. (Deposition of Frank Shumpert, Page 27, Lines 9-10; R. ). Little Giant





maintains a corporate office at 814 Pine Street, in Pelion, South Carolina. All corporate documents
relative to this appeal were/are stored there.

Respondent Little Giant’s business consists of managing ATMs in various locations in
South Carolina, such as convenience stores and gas stations. (Order dated May 22, 2025, R. __ ).
Little Giant has placed approximately 3,000 to 4,000 of these ATMs in various locations. Little
Giant contracts with “Cash Loaders” who travel to the various locations serviced by Little Giant
and load cash into the machines. (Order dated May 22, 2025, R. ). Customers then pull money
out of the machines for their personal use for a convenience fee. Little Giant manages the
distribution of the convenience fee and distributes portions of the same to the ATM property
owner, the cash loader, any participating bank, and to itself (Little Giant) as an administrative fee.
(Order of the Honorable Walton J. McLeod, R. _ ). Prior to 2015, money or cash was loaded into
the ATMs by Little Giant employees. After 2015, the company shifted to a business model where
“independent” cash loaders loaded money into machines that they were responsible for obtaining.
(Deposition of Frank Shumpert, Page 38, Line 10 — Page 39, Line 15; R. ).

At all times referred to in Appellants’ Complaint, Defendant Samuel Jackson, Jr., was an
employee and the manager for Respondent Little Giant. (Deposition of Frank Shumpert, Page 8,
Lines 22-24; R. __ ). (Deposition of Frank Shumpert, Page 26, Line 20 — Page 27, Line 4; R.
__). There was no formal employment contract between Mr. Jackson and Little Giant. All of the
employment terms were oral between Mr. Shumpert and Mr. Jackson. (Deposition of Frank
Shumpert, Page 23, Lines 11-13; R. __ ) (Deposition of Frank Shumpert, Page 26, Lines 4-7; R.
).

Respondent Shumpert publically held Mr. Jackson out as the “manager” of Little Giant and

described Mr. Jackson as his “right hand man.” (Deposition of Frank Shumpert, Page 15, Lines





14-20; R. __ ) (Deposition of Sam Jackson, Page 37, Lines 22-24; R. ___ ) (Deposition of Frank
Shumpert, Vol. 2, Page 78, Line 20 — Page 79, Line 12; R. ). Mr. Jackson performed the day-
to-day duties for Little Giant and managed Little Giant’s day to day business. (Deposition of Frank
Shumpert, Page 21, Lines 11-13; R. __ ) (Deposition of Frank Shumpert, Page 23, Lines 14-19;
R. ) (Deposition of Frank Shumpert, Page 29, Lines 6-8; R. __ ). He had a business card that
identified him as “manager” of Little Giant. (Deposition of Frank Shumpert, Page 32, Line 23 —
Page 33, Line 18; R. __ ).

In addition, Defendant Jackson was listed as the manager on Little Giant’s bank accounts
and handled all banking transactions for Respondent Little Giant. Little Giant had four bank
accounts. (Deposition of Frank Shumpert, Pages 72, Line 18 — Page 73, Line 21; R. ). Two of
these accounts were with First Community Bank (ending 0504 and 2900). The name on Account
ending 0504 was Little Giant ATM. Sam Jackson Jr. was listed as the Secretary on the signature
card which opened this account. (Deposition of Frank Shumpert, Page 114, Line 9 — Page 115,
Line 11; R. __ ). Respondent Frank Shumpert signed the signature card to open this account.
(Interestingly, the first check written by Appellant Crawford went into this account). At some point
in time, Respondent Shumpert “turned over” this account to Defendant Jackson. At this point “the
money became Sam’s.” The account, however, remained in Little Giant’s name with Little Giant
and Frank Shumpert listed as owners on the signature cards. (Deposition of Frank Shumpert, Page
107, Line21 - 25;R. __ ).

The second account with First Community Bank (ending 2900) was also in the name of
Little Giant ATM. Defendant Sam Jackson, Jr. was listed as Secretary on the signature card to
open this account. (Deposition of Frank Shumpert, Page 115, Line 17 — Page 116, Line 13; R.

). Again, Respondent Frank Shumpert signed the signature card to open this account.





The third account was with TD Bank. Respondent Shumpert instructed Defendant Jackson
to open the account in the name of “Little Giant, Inc. d/b/a Sam Jackson IV.” (Deposition of Sam
Jackson, Jr., Page 44, Line 23 — Page 45, Line 11; R. __ ) (Deposition of Sam Jackson, Jr., Page
47, Lines 3-16; R. ___ ). This account was opened to obtain cash to load into the ATMs.
(Deposition of Sam Jackson, Jr., Page 47, Lines 3-16; R. ). Respondent Shumpert went to a
TD Bank location to open the account with Defendant Sam Jackson, Jr. (Deposition of Frank
Shumpert, Page 146, Lines 3-5; R. ) Little Giant’s name is on the account and on the checks
which were ordered to service this account. (Deposition of Frank Shumpert, Page 146, Lines 6-
11:R. ).

The last account was with Arthur State Bank. Respondent Shumpert went to the bank with
Defendant Sam Jackson, Jr., to open this account. (Deposition of Sam Jackson, Jr., Page 55, Lines
1-6; R. ). Little Giant’s name is on this account as well. Respondent Shumpert is listed as the
Secretary on the signature card to open the account. (Deposition of Frank Shumpert, Page 148,
Line 25 —Page 149. Line 2; R. ___ ). He s also identified as CFO for Little Giant on the account.
Respondent Shumpert submitted his driver’s license to open the account. (Deposition of Frank
Shumpert, Page 149, Line 17 — Page 150, Line 5; R. __ ). The bank statements on the account
went to Little Giant’s Pelion office. (Examination Under Oath of Samuel Jackson, Jr., Page 10,
Line 19 — Page 11, Line 8, R. __ ).

Mr. Jackson had full authority to write checks for Little Giant. (Deposition of Frank
Shumpert, Page 24, Lines 5-6; R. ) (Deposition of Frank Shumpert, Page 66, Line 24 — Page
67, Line 11; R, ). Defendant Jackson was allowed to deposit and withdraw money from all of

Little Giant’s bank accounts because he was the manager of Little Giant.





All bank statements from these accounts went to Little Giant at its Pelion office.
(Deposition of Frank Shumpert, Vol., 2, Page 20, Lines 10 — 12; R. __ ). In his discovery
deposition, Respondent Shumpert testified that he did not review the accounts or account balances
on a monthly basis “because he paid someone else to do it” (Mr. Sam Jackson, Jr.), who he trusted
to do so. (Deposition of Frank Shumpert, Page 73, Line 22 — Page 74, Line 7; R. )
(Deposition of Frank Shumpert, VVol. 2, Page 22, Lines 1-15; R. ) (Deposition of Sam Jackson,
Jr., Page 30, Lines___;R.__ ).

Mr. Jackson also carried a credit card that listed him as manager of Little Giant. (Deposition
of Frank Shumpert, Page 32, Line 23 —Page 33, Line 13; R. __ ). Onthe application for that card,
Mr. Jackson was identified as the Secretary for Little Giant. (Deposition of Frank Shumpert, Page
161, Line 11 — Page 163, Line 2; R. __ ). He also had access to a signature stamp with Respondent
Shumpert’s name on it. (Deposition of Frank Shumpert, Page 67, Line 9 — Page 68, Line 22; R.
)

Appellants are individuals who were all approached by Respondent Shumpert and/or
Defendant Jackson, the manager of Little Giant, regarding investment opportunities in the
company’s growth. These individuals were solicited to provide cash investment for the loaders to
load into Little Giant’s ATMs. Respondent Shumpert and Appellant M.C. “Nikki” Blease were
friends who had known each other for decades. Mr. Blease had been involved in other business
transactions/deals with Mr. Shumpert in the past and considered him to be a man of integrity.
(Deposition of Frank Shumpert, Pages 93, Line 6 - Page 94, Line 12; R. ___ ). In fact, in his
discovery deposition, Appellant Blease testified that he would “trust Shumpert with his life” at the

time of the matters alleged in the Complaint.





APPELLANT BLEASE

Respondent Shumpert and Appellant Blease were friends who had known each other for
many decades. (Deposition of Frank Shumpert, Page 93, Line 6 - Page 94, Line 12; R. __ ).
Shumpert did business with Blease prior to the Little Giant investments. (Deposition of Frank
Shumpert, Page 93, Line 6 — Page 94, Line 12; R. __ ).

In early 2016, Respondent Shumpert requested that Blease come to Pelion. (Examination
under Oath of Samuel Jackson, Jr. Page 7, Line 21 — Page 8, Line 7, R. ___ ). Defendant Jackson
was also present for this meeting. “Frank proposed that we — that | loan them the money — him the
money to load these machines and they would take care of the labor to load them with.”
(Deposition of Nikki Blease, Page 27, Lines 2-12; R. ). When Respondent Shumpert asked Mr.
Blease how much money he had available to invest, Mr. Blease informed him that he had between
$600,000.00 and $700,000.00. (Deposition of Nikki Blease, Page 32, Lines 11- 15; R. __ ).

Appellant Blease was instructed by Respondent Shumpert to write the checks directly to
the loaders. (Deposition of Nikki Blease, Page 28, Lines 2-8; R. __ ). He was apprehensive about
this. Frank Shumpert told Blease that the investment checks could not be made out to Little Giant
because the banks no longer wanted to do business with ATM companies, such as Little Giant,
after a change in the banking regulations. (Examination Under Oath of Samuel Jackson, Jr., Page
8, Lines 8-25: R. ). Specifically, Respondent Shumpert told Appellant Blease that the loaders
could not get access to the cash if the checks were made out to Little Giant. (Deposition of Nikki
Blease, Page 63, Lines 20-23; R. __ ). Respondent Shumpert told Blease that instead of making
his investment checks out to Little Giant, Sam Jackson would tell him who the investment checks
needed to be made out to (the loaders). (Deposition of Nikki Blease, Page 63, Lines 20-23; R. )

(Deposition of Nikki Blease, Page 104, Lines 3-5; R. __ ). Respondent Shumpert informed





Appellant Blease during this meeting that he would guarantee his investment. (Deposition of Nikki
Blease, Page 29, Lines 8-16; R. ) (Deposition of Nikki Blease Page 33, Lines14-18; R. ).
Shortly after this meeting, Appellant Blease called Respondent Shumpert. (Deposition of
Nikki Blease, Page 32, Line 19 — Page 33, Line 2; R. __ ). Terms of the investment were discussed.
(Deposition of Nikki Blease, Page 33, Lines 6-15; R. __ ). Once more, Respondent Shumpert
guaranteed his investment. Mr. Shumpert informed Mr. Blease during the call that the only way
that he could lose money on his investment was if someone robbed a cash loader or if someone
physically stole one of the Little Giant ATMs. (Deposition of Nikki Blease, Page 22, Lines 19-22;
R. ). Following these meetings and this phone call, Mr. Blease began investing in Little Giant.
Appellant Blease hand delivered or mailed checks directly to the Little Giant office in
Pelion (814 Pine Street). (Deposition of Nikki Blease, Page 45, Lines 6-20; R. ).
Subsequent to his initial investments, Appellant Blease met with Respondent Shumpert
again in December of 2016 and again sometime in the middle of 2017. During both of these
meetings, Respondent Shumpert informed Appellant Blease that the business was growing and
that more investment money was needed to load Little Giant’s machines. (Deposition of Nikki
Blease, Page 67, Line 5-9; R. )
As a result of these meetings, Appellant Blease invested more funds into Little Giant and,
with the knowledge of Respondent Shumpert, contacted additional family members regarding
investments in Little Giant.

APPELLANT CRAWFORD

Appellant Nikki Blease introduced Appellant John B. Crawford (“Crawford”) to Mr.
Shumpert. (Deposition of Frank Shumpert, Page 94, Lines 13-17; R. __ ). Mr. Crawford had not

previously met Mr. Shumpert. Mr. Crawford knew of Respondent Shumpert through his father,
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who considered Mr. Shumpert a “man of integrity.” Mr. Crawford did not know Sam Jackson, Jr.
prior to this first contact. Mr. Blease informed him of an investment opportunity in the spring of
2016.

Mr. Crawford met with Respondent Shumpert and with Mr. Blease and Mr. Jackson prior
to his first investment in Little Giant. (Deposition of Frank Shumpert, VVol. 2, Page 74, Line 23 —
Page 76, Line 4; R. ) (Deposition of Sam Jackson, Jr., Page 22, Lines 12-17; R. __ ). These
meetings took place at the office of Little Giant in Pelion, as well as at Hite’s BBQ. (Deposition
of Frank Shumpert, VVol. 2, Page 74, Line 23 —Page 76, Line4; R. )

Appellant Crawford understood that he was loaning money to the company to provide cash
loaders with cash to load into the ATMs and that he would be paid 15% interest on the money by
Little Giant that he invested in Little Giant. (Deposition of John Brandon Crawford, Page 20, Lines
12-16; R. __ ). Mr. Shumpert informed Crawford during the meeting at Hite’s that the only way
that he could lose money on his investment was if someone robbed a cash loader or if someone
physically stole one of the Little Giant ATMs. (Deposition of Nikki Blease, Page 22, Lines 19-22;
R. ) (Deposition of John Brandon Crawford, Page 23, Lines 1-11; R. ).

There was no discussion about promissory notes or loan documents. Appellant Blease
informed Appellant Crawford that Respondent Shumpert was a “man of his word” and was
guaranteeing the repayment of the money with interest. (Deposition of John Brandon Crawford,
Page 24, Lines 18-25; R. __ ).

During Appellant Crawford’s pre-investment meetings with Respondent Shumpert,
Respondent Shumpert told him “to do what Sam wanted him to do because he was the one

managing Little Giant at the time.” (Deposition of John Brandon Crawford, Page 29, Lines 11-17;

R. ).
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Crawford wrote his first investment check in June of 2016. Subsequent to his first
investment, Appellant Crawford obtained a Promissory Note for the money invested into Little
Giant. Both Appellants Blease and Crawford received 1099s for Interest Payments made to them
as a result of their investment in Little Giant’s business.

TERMS OF APPELLANTS’ INVESTMENTS

Appellants Blease and Crawford discussed the terms of the loans with Respondent
Shumpert and Defendant Jackson prior to making any investment in the business. (Deposition of
Nikki Blease, Page 33, Lines 6-12; R. ) (Deposition of Crawford, Page 20, Line 10- Page 24,
Line 11; R. __ ). Shumpert told Appellants that their investments would be in Little Giant ATM,
Inc. (Deposition of Sam Jackson, Jr., Page 64, Lines 4-10; R. ).

During the meetings at Hite’s BBQ, Respondent Shumpert and Defendant Jackson told
Appellants Blease and Crawford that interest on their investment would be 15% per year at a rate
of 1.25% per month. (Deposition of Sam Jackson, Jr., Page 59, Line 11 — Page 60, Line 8;R. __ )
(Page 81, Lines 12-20; R. __ ) (Deposition of Nikki Blease, Page 114, Lines 14 —19; R. ).
(Deposition of Frank Shumpert, Page 95, Line 17 —Page 96, Line 2; R. __ ). Respondent Shumpert
and Defendant Jackson told Appellants Blease and Crawford to write the checks not to Little Giant
ATM, but to the individual loaders. (Deposition of Nikki Blease, Page 28, Lines 2-7: R. __ ).
(Deposition of John Brandon Crawford, Page 29, Lines 6-17. R. ___) (Deposition of John Brandon
Crawford, Page 39, Lines 3-6; R. ). As set forth above, the reason that the investment was
structured in this fashion was, as Appellants Blease and Crawford were informed by Respondent
Shumpert, due to changes in banking regulations.

Appellants were informed that they could get any of the loaned money back with 90 days’

notice. (Deposition of Nikki Blease, Page 34, Lines 12-15; R. ) (Memorandum of Law in
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Support of Motion for Reconsideration;; R. ). Respondent Shumpert personally guaranteed
Appellants’ investments. (Deposition of Nikki Blease, Page 22, Lines 19-22; R. __ ) (Deposition
of Nikki Blease, Page 124, Lines 8-23; R. __ ). Respondents did not question this arrangement
because they were specifically instructed to invest this way by Respondent who they trusted and
who personally guaranteed their investments. (Deposition of Nikki Blease, Page 124, Lines 8-12;
R._ ).

Shumpert was aware that Appellants Charlton Sample, Sue Sample, Alexus Gunter and
Joe Hammond (as well as Appellants Blease and Crawford) were all investing in Little Giant ATM,
through Defendant Jackson. (Deposition of Sam Jackson, Jr., Page 75, Line 8 — Page 76, Line 18;
R. ) (Examination Under Oath of Samuel Jackson, Jr., Page 14-17; R. ). Every check that
was written by Appellants in this case was either mailed to the Pelion address, or brought to the
Pelion office of Little Giant. (Examination Under Oath of Samuel Jackson, Jr., Page 13, Line 18 —
Page 14, Line 10, R. __ ). In his Examination Under Oath, Defendant Jackson testified that he
showed all of the Appellants’ investment checks to Mr. Shumpert. (Examination Under Oath of
Samuel Jackson, Jr., Page 17, Lines 16-24, R. __ ). When some of the Appellants, including
Appellants Blease and Crawford, received 1099s as the result of money they invested in Little
Giant, these were provided by Respondent Shumpert, at the urging of his then accountant.
(Examination Under Oath of Samuel Jackson, Jr., Page 38, Line 14 — Page 39, Line 4, R. __ ).

At no time did Respondent Shumpert tell any of the Appellants that they were not investing
in or with anyone other than Little Giant ATM. (Deposition of Sam Jackson, Jr., Page 76, Line 21

- Page 77, Line 10; R. ) (Deposition of Sam Jackson, Jr., Page 80, Lines 11-18; R. _ ).
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ADDITIONAL INVESTORS

As set forth above, subsequent to his initial investments, Appellant Blease met with
Respondent Shumpert again in December of 2016 and again sometime in the middle of 2017.
During both of these meetings, Respondent Shumpert informed Appellant Blease that the business
was growing and that more investment money was needed to load Little Giant’s machines.

After these meetings, and as a result of Respondent Shumpert’s request for additional
investment funds, Appellant Blease informed Appellant Joe Hammond (his son-in-law) and
Appellant Alexis Blease (his daughter), of this investment opportunity in Little Giant. (Deposition
of Nikki Blease, Page 70, Lines 2-18. R. ). Appellant Connie Reams, another member of
Appellant Nikki Blease’s family, also learned of the investment opportunity with Little Giant. She
agreed to invest her personal money with Little Giant pursuant to the same terms offered to the
other Appellants. (Deposition of Nikki Blease, Page 116, Lines 8-21; R. ).

Appellants Charlton and Sue Sample met with Defendant Jackson, Jr., at the Little Giant
office in Pelion (814 Pine Street) and gave him their only investment check to invest in Little
Giant. Respondent Shumpert was aware of this meeting. (Deposition of Sam Jackson, Jr., Page 99,
Line 16 —Page 103, Line 4; R. ). Defendant Jackson promised them the same 15% per year
at a rate of 1.25% per month, the same identical terms given to the other Appellants. (Deposition
of Sam Jackson, Jr., Page 99, Line 16 —Page 103, Line 4; R. ).

Appellants Charlton and Sample believed they were investing with Little Giant and were
never told otherwise by Respondent Shumpert. They were given a Promissory Note for their
investment. (Deposition of Sam Jackson, Jr., Page 99, Line 16 —Page 103, Line4; R. ). This

note reflects the exact same arrangement and terms that was offered to all of the other Appellants.
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INTEREST PAYMENTS

All interest checks received by the Appellants as a result of their investments came from
Little Giant bank accounts. (Deposition of Nikki Blease, Page 72, Lines 15-19; R. ).
Respondent Shumpert was aware that the Appellants were investing money into his business and
receiving interest payments. Respondent Shumpert was also aware that Appellants Nikki Blease
and Brandon Crawford had requested 1099s for the loan interest. (Deposition of Frank Shumpert,
Page 57, Lines 12-14; R. ).

Mr. Shumpert admitted discussing this request for 1099s with Mr. Jackson and with
Appellants. (Deposition of Frank Shumpert, VVol. 2, Page 40, Lines ___ ; R. ) (Deposition of
Nikki Blease, Page 131, Lines __ ; R. ). With respect to Appellant Blease, Respondent
Shumpert instructed Mr. Jackson to get 1099s for Mr. Blease and to ensure that they were prepared
correctly. (Deposition of Frank Shumpert, VVol. 2, Page 40, Line 8 — Page 42, Line 18; R. ).
In addition, he was aware that Defendant Jackson, in his capacity as Manager of Little Giant, had
requested that Lisa Rice, Little Giant’s accountant, prepare these 1099s.

When there was an error with the 2017 1099 prepared by Ms. Rice and given to Respondent
Blease, Respondent Shumpert was made aware of the problem and requested that Defendant
Jackson have it corrected. (Deposition of Nikki Blease, Page 131, Lines ___ ;R. ).

SHUMPERT SWORN STATEMENT

Defendant Jackson was arrested in Macon County, North Carolina on January 18, 20109.
Immediately following Defendant Jackson’s arrest, Respondent Shumpert voluntarily gave a
sworn statement to Detective John Rebolj of the Pelion Police Department the day that Defendant
Jackson disappeared to North Carolina with his girlfriend. (Deposition of Frank Shumpert, Vol. 2,

Page 130, Lines 17-21; R. ) (Deposition of Frank Shumpert, Vol. 2, Page 131, Lines 4-5; R.
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). Interestingly, Respondent Shumpert attempted to “revise” this statement after the fact and
after the legal fallout of this matter began to be evident. However, he never contacted or returned
to the Pelion Police Department to officially revise this statement or to give an additional
statement. The evidence is not contradicted that Respondent Shumpert only gave one written
statement which he never attempted to modify or correct with the Pelion Police Department.
(Deposition of John Rebolj, Page 12, Line 23; R. ___ )(Deposition of John Rebolj, Page 26, Line
9; R. __ ) (Deposition of John Reboj, Page 29 -30; R. __ ).
In his statement, under oath, Respondent Shumpert stated:

* Defendant Sam Jackson was the Manager of Little Giant ATM and “his number two 2
right handed man;

* Defendant Jackson worked for Respondent Shumpert through high school and college
and went to work for him full-time when he finished college;

* Mr. Jackson’s responsibility with Little Giant ATM was to get money from investors and
give it to the people who loaded the machines for inventory, the cash that was loaded into
the machines;

* Appellant Crawford is an investor in the business and a relative of Mr. Blease;

* Appellant Blease is an investor in Little Giant ATM.

* Both Appellant Crawford and Appellant Blease were loaning money to the business for
interest;

* He knew that they (Blease and Crawford) were investing but did not know the amounts
until just recently;

* They (Blease and Crawford) were loaning cash in an interest-only unsecured loan;
(Sworn Statement of Respondent Frank Shumpert, R. ).

STANDARD OF REVIEW

When reviewing the granting of a Motion for Summary Judgment, this Court applies the

same standard of review s the Trial Court under Rule 56(c) of the South Carolina Rules of Civil
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Procedure. Kitchen Planners, LLC v. Friedman, 440 S.C. 446, 892 S.E.3d. 297 (2023). Summary
Judgment is proper when “the pleadings, depositions, answers to Interrogatories and admissions
on file, together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter of law.” Rule 56(c) SCRCP. In
passing on motions for summary judgment, all fact and inferences are to be taken in favor of the
non-moving party. Baughman v. Am. Tel. & Tel. Co, 306 S.C. 101, 410 S Ed. 2d. 537 (1991).
Hancock v. Mid-South Management Co., Inc., 381 S.C. 330, 673 S.E.2d 803 (2009); SSI Medical
Services, Inc. v. Cox, 301 S.C. 493, 392 S.E.2d 789 (1990). Summary Judgment is not appropriate
where further inquiry into the facts of the case is desirable to clarify the application of law.
Brockbank v. Best Capital Corp., 341 S.C. 372, 534 S.E.2d. 688 (2000). Summary Judgment
should not be granted even when there is no dispute as to evidentiary facts if there is disagreement
concerning the conclusions to be drawn from those facts. Moriarty v. Garden Sanctuary Church
of God, 341 S.C. 320, 534 S.E.2d. 672 (2000). Further, novel questions or first impressions should
not be disposed of without full and fair development of the facts. This rule is especially so when
the issues are complex. Jackson v. Atlantic Soft Drink, 286 S.C. 577, 336 S.E.2d 13 (1985).
ARGUMENT
l. THE TRIAL COURT ERRED IN GRANTING SUMMARY JUDGMENT AS

TO APPELLANTS’ CONTRACTUAL CLAIMS AGAINST RESPONDENT
LITTLE GIANT ATM, INC.

The Trial Court erred in granting Respondent Little Giant’s Summary Judgment as to
Appellants’ Contractual Claims (Breach of Contract and Breach of Contract Accompanied by a
Fraudulent Act) against Respondent Little Giant and the Court’s Order to this effect should be
reversed by this Court.

In South Carolina, the Statute of Frauds mandates that certain contracts be evidenced by a

writing. See S.C. Code Ann. § 32-3-10. In particular, a contract “that is not to be performed within
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the space of one year from [its] making” is invalid unless its terms are written down. See S.C. Code
Ann. § 32-3-10(5). In the event a writing is required, section 37-10-107 of the South Carolina Code
specifies the contents of that writing. Cash v. Maddox, 265 S.C. 480, 484, 220 S.E.2d 121, 122
(1975) (“the writings must establish the essential terms of the contract without resort to parol
evidence”).

In Springob v. Univ. of S.C., 407 S.C. 490, 495, 757 S.E.2d 384, 387 (2014), the Supreme
Court made plain that the statute of fraud’s one-year requirement applies where the contract
“cannot be performed within one year.” (Emphasis added). Indeed, if there is even “a possibility
that a contract might be performed within one year, the statute of frauds is not a bar to enforcement
of the contract.” 1d. 495-496, 757 S.E.2d at 387; see also Davis v. Greenwood Sch. Dist. 50, 365
S.C. 629, 634, 620 S.E.2d 65, 67 (2005) (“the Statute of Frauds requires that a contract that cannot
be performed within one year be in writing and signed by the parties”). Thus, it is “well established
that the Statute of Frauds applies only to contracts which are impossible of performance within
one year.” Roberts v. Gaskins, 327 S.C. 478, 484, 486 S.E.2d 771, 774 (Ct. App. 1997) (emphasis
added). “The fact that performance within a year is highly improbable or not expected by the
parties does not bring a contract within the scope of this clause.” Id. (citing Joseph v. Sears
Roebuck & Co., 224 S.C. 105, 111, 77 S.E.2d 583, 586 (1953)). In fact, a contract whose
performance goes beyond one year does not mean it falls under the Statute of Frauds; only where
performance is “impossible” does the statute bar enforcement. 1d.

The facts in Springob demonstrate the distinction between those contracts that are capable
of being performed within one year and those for which performance is impossible. In that case,
plaintiffs sued the University of South Carolina, alleging that the University breached an

agreement by which the plaintiffs obtained premium seating in a new sports arena in exchange for
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monetary payments that exceeded the seats’ face value. The terms of the agreement, for which
there was no formal writing, required varying annual payments for a term of five years, after which
the plaintiffs understood that they would continue to enjoy their premium seats by only paying
those seats’ face value. In its decision, the Court noted that the terms covering the first five years
of the agreement could have been performed within one year. 407 S.C. at 494, 757 S.E.2d at 386.
However, the fact that the University’s alleged “additional obligations,” i.e., the promise that the
plaintiffs could retain their premium seating after year five in exchange for paying only the seats’
face value, was necessarily one that “could not be performed” within one year. Id. at 496, 757
S.E.2d at 387. As a result, the Statute of Frauds barred enforceability of the contract. See, Id.
In Roberts, the court provided an illustration of how the one-year prohibition is applied to

oral contracts:

If one leases real property for a period of years and agrees to

maintain it during the time of the lease, the contract is said to be

impossible of performance in less thana year. Conversely, a

warranty which runs for the lifetime of a pressure cooker, even

though designed to last for many years, is still capable of

performance within a year because the cooker might fail of its

essential purpose within the year.
327 S.C. at 485, 486 S.E.2d at 774 (citations omitted). And in Collins Music Co. v. Cook, 281 S.C.
580, 581-82, 316 S.E.2d 418, 419 (Ct. App. 1984), the Court found that an agreement granting
plaintiff the exclusive right to provide gaming machines for a period of five years was one that
could not be performed within a year and, thus, required a writing.

Here, Appellants alleged a 2016 oral agreement with Respondents Little Giant and

Shumpert by which they would “loan/invest” money in return for interest payments. (Second Am.

Complaint. 11 25, 26; R. __ ). They further allege that Respondents Little Giant and Shumpert

breached that agreement when Respondent Shumpert’s employee/manager, Defendant Samuel
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Jackson, Jr., embezzled the money provided by Appellants, a crime for which he was subsequently
convicted. Plainly, the alleged terms of the agreement fulfill the basic requirements for contract
formation: offer, acceptance, and valuable consideration. See, e.g., Sauner v. Pub. Serv. Auth. of
S.C., 354 S.C. 397, 406, 581 S.E.2d 161, 166 (2003).

In analyzing Appellants’ contract claims, the Court noted that there was no writing
memorializing the parties’ agreement. (Order dated May 22, 2025, R. ). The Court further
found that “all of Plaintiffs’ claims must be dismissed pursuant to the Statute of Frauds where the
alleged agreement was not to be performed in the space of one year because, as stated above, there
IS no signed writing that satisfies the South Carolina Statute of Frauds.” (Order Dated May 22,
2025, R. ) “In fact,” the Court found “many of the checks that are the subject of Plaintiffs’
claims were written more than a year prior to the initiation of this lawsuit in January 2019 only
enforcing the idea that Plaintiffs testified to — namely that the alleged agreements were not to be
completed with[in] a year.” (Order dated May 22, 2025, R. ).

The Statute of Frauds does not apply to the facts of this case. As alleged in the Second
Amended Complaint, and as borne out by the facts, the 2016 agreement between the parties was
straightforward: Appellants provided money to Little Giant and Shumpert, and Little Giant and
Shumpert promised a return stream of interest income to Appellants. The parties also agreed that
Appellants would provide funds directly to Defendant Jackson or others involved in the business
and that the money could be repaid within 90 days at the request of plaintiffs. (Deposition of Nikki
Blease, Page 34, Lines 12-15; R. __ ). (Significantly, the parties did not place any time limits for
the payment of money to Respondents or the payment of interest, and Appellants made payments
beginning in 2016, eventually providing Respondents more than $3 million dollars. The nature of

the parties’ agreement, including the absence of any set timeframes for principal funding and
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interest payments, necessarily takes it out of the Statute of Frauds. Put another way, it cannot be
said that the agreement was impossible to perform within one year. Indeed, payments to
Respondents might have begun and ended in 2016 as there was nothing in the parties’ agreement
specifying payments beyond 2016.

Nor does the nature of the payments affect this analysis. To the extent the payments to
Respondents were deemed loans, nothing prevented Appellants from seeking repayment within a
year. The same is true if the payments to Respondents were investments; Appellants could have
demanded their repayment within one year. Coleman v. Page’s Estate, 202 S.C. 486, 488, 25
S.E.2d 559, 559-60 (1943) (a demand note is due immediately). There was, thus, the possibility
that the contract might be performed within one year, thereby exempting it from the Statute of
Frauds. See, e.g., Springob, 407 S.C. at 495-96, 757 S.E.2d at 387 (“If there is a possibility that a
contract might be performed within one year, the statute of frauds is not a bar to enforcement of
the contract.”); Roberts 327 S.C. at 484, 486 S.E.2d at 774 (it is “well established that the Statute
of Frauds applies only to contracts which are impossible of performance within one year”).

Moreover, the fact that Appellants provided funds to Respondents “more than a year prior
to” the start of this litigation is neither here nor there. As discussed above, if there is a possibility
that an agreement can be performed within a year that is sufficient to take it out from the Statute
of Frauds. See, Springob, 407 S.C. at 495-96, 757 S.E.2d at 387. And in 2016 there was every
possibility that the contract could be performed within one year, regardless of the fact that the
contractual relationship thereafter extended beyond a year and payments were made in subsequent
years.

For the same reasons, the dismissal of Appellants’ claims for breach of contract with

fraudulent intent should be reversed by this Court. Because the parties’ agreement could have
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been performed within one year, it fell outside the Statute of Frauds. And there are numerous
questions of fact as to the conduct of Respondents regarding the payments that were ultimately
stolen by Jackson, who managed Little Giant and was Shumpert’s employee.

Beyond the Statute of Frauds, the Court found that there was no valid agreement between
the parties because the alleged terms of the agreement were vague and there was a lack of privity
among the parties. (Order Dated May 22, 2005; R. __ ). In particular, the Court concluded that
several Appellants were unaware of the name Little Giant and had not spoken with anyone at the
company. (Order at 11). But, the facts here make clear that Appellants were not simply drafting
checks and sending them out into the ether. Appellant Nikki Blease had known Respondent
Shumpert for many years and he introduced Shumpert to Appellant Crawford in or about 2016 as
discussions about investing in Little Giant matured into a contractual agreement. (Appellant’s
Memorandum of Law in Support of Motion for Reconsideration; R. ). Respondent Shumpert
and Defendant Jackson, an employee of Little Giant specifically instructed the Appellants not to
write their investment checks to Little Giant. (Appellants’ Memorandum of Law in Support of
Motion for Reconsideration; R. _ ). Appellant Blease, Appellant Crawford, Respondent
Shumpert, and Defendant Jackson discussed the terms of Appellants’ investment, i.e., investors
were to earn 15 percent interest per annum at a rate of 1.25 percent. (Appellants’ Memorandum
of Law in Support of Motion for Reconsideration; R. ) (Deposition of John Brandon Crawford,
Page 19 —Page 23; R. ___). Appellants Charlton and Sue Sample also met with Defendant Jackson
and were told not to write their investment checks to Little Giant and further told the same return
term of 15 percent interest per annum at a rate of 1.25 percent a month of the investments.

(Appellants’ Memorandum of Law in Support of Motion for Reconsideration; R. )
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These facts suffice to demonstrate the existence of a valid contract. Appellants, at the
instruction of Respondent Shumpert and Defendant Jackson, provided funds to Jackson or directly
to Respondent Cash Loaders. In return, they bargained for a stream of interest payments. That not
all Appellants were aware of the specific individuals involved, or the name Little Giant, is
insufficient in itself to render the existence of the contract a nullity. The contract was between
Appellants, Respondent Little Giant, and Respondent Shumpert, who was the 100 percent owner
of Respondent Little Giant and the employer of Defendant Jackson, his manager and “right hand
man.” That Jackson, acting in the employ of Respondent Shumpert as Little Giant’s manager, at
some point began stealing Appellants’ money for his own use — an obvious wrong — does not leave
Appellants without a remedy. Indeed, their remedy derives from the fact that they performed their
end of the bargain by providing funds and Respondents failed to perform when they did not make
the required interest payments. For purposes of this motion, there are — and at a minimum —
questions of fact regarding the agreement, thereby barring a grant for summary judgment. The
Trial Court clearly erred in granting Respondent Little Giant Summary Judgment as to Appellants’
Contractual Claims and this Order should be reversed by this Court.

1. THE TRIAL COURT ERRED IN GRANTING RESPONDENT SUMMARY
JUDGMENT AS TO APPELLANTS’ CONTRACTUAL CLAIMS AGAINST
RESPONDENT FRANK SHUMPERT

With the exception of the claims of Appellant Crawford and Appellant Hammond, the
Trial Court granted Respondent Summary Judgment as to all contractual claims brought by
Appellants against Respondent Shumpert (Breach of Contract/Breach of Contract Accompanied
by a Fraudulent Act). The Court held that the statement signed by Respondent Shumpert in
connection with the law enforcement investigation did not meet the standards for a writing as

established by the Court in Maddox or as specifically set forth in South Carolina Code Section 37-
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10-107. Even if this document is insufficient to create a genuine issue of fact precluding, Summary
Judgment (which Appellants contest), for the reasons set forth above, Code Section 37-10-107 is
not applicable to the facts of this case. The Statute of Frauds defense does not entitle Respondent
Shumpert to a Summary Judgment as to Appellants’ surviving claims against him arising out of
his agreement to personally guarantee the loans made by Appellants in this case. Further, as set
forth above, there are genuine issues of material fact as to the existence of an oral contract between
Appellants and Shumpert arising out of his personal guarantee of their investments. Therefore, the
Order of this Court granting Respondent Shumpert Summary Judgment (with the exception of the
claims of Appellants Crawford and Hammond) should be reversed by this Court.

1. THE TRIAL COURT ERRED IN GRANTING RESPONDENTS

SUMMARY JUDGMENT AS TO APPELLANTS’ CLAIMS FOR BREACH
OF FIDUCIARY DUTY.

The Court largely dismissed Appellants’ claims for breach of fiduciary duty as to all
Respondents. Specifically, the Court determined that Appellants cannot, with limited exceptions,
show that they “entrusted monies to Little Giant.” (Order Dated May 22, 2025; R. )
Additionally, the Trial Court determined that Appellants failed to “show the existence of any type
of special relationship other than that of a lender and borrower.” (Order dated May 22, 2025; R.
__).Inthe absence of a fiduciary relationship, according to the Order, there could be no duty and,
thus, no breach of that duty. (Order dated May 22, 2025, R. ). The Trial Court’s Order granting
Summary Judgment as to Appellants’ Fiduciary Duty claims is clearly erroneous and should be
reversed by this Court.

As with the above discussion of Appellants’ contract claims, the Trial Court placed great
weight on the fact that Appellants did not, with minor allowances, provide funds directly to

Respondent Little Giant. But in so doing, it overlooks the compelling fact that Appellants provided
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funds to Respondent Little Giant’s agent, Sam Jackson, at the behest of Respondent Little Giant’s
sole owner, Respondent Shumpert. It is well established that corporations act through their owners,
employees, and agents. See, e.g., Sams v. Arthur, 135 S.C. 123, 128, 133 S.E. 205, 207 (1926) (“A
corporation can act only through agents, and where an act is done by one of them, specially directed
thereunto by the corporation, it is the act of the corporation. Where the act done is not by the
direction of the corporation, but within the line, scope, or course of the employment, the
corporation is held liable, ordinarily, not because the act is that of the corporation, for it is not, but
upon grounds of public policy under the principle of respondeat superior.”); Travelers Ins. Co.
(NC) v. Roof Doctor, 325 S.C. 614, 615, 481 S.E.2d 451, 452 (Ct. App. 1997) (‘A corporation is
not a natural person. It is an artificial entity created by law. Being an artificial entity it cannot
appear or act in person. It must act in all its affairs through agents or representatives.”).
It is similarly well settled that a principal may provide an agent with apparent authority

such that it may bind the principal. See, e.g., Thompson v. Pruitt Corp., 416 S.C. 43, 54-55, 784
S.E.2d 679, 686 (Ct. App.2016). In Thompson, the Court recited the law of agency:

To establish apparent authority, the proponent must show (1) the

purported principal consciously or impliedly represented another to

be his agent; (2) the proponent relied on the representation; and (3)

there was a change of position to the [proponent's] detriment.
Id. at 54, 784 S.E.2d at 685 (citations and quotation marks omitted). The Court also found:

Apparent authority to do an act is created as to a third person by

written or spoken words or any other conduct of the principal which,

reasonably interpreted, causes the third person to believe the

principal consents to have the act done on his behalf by the person
purporting to act for him.

As discussed above, in 2016, Respondent Shumpert introduced various Appellants to

Defendant Jackson, who he represented was his employee and manager of Little Giant.
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(Memorandum of Law in Support of Motion for Reconsideration. R. ). Shumpert also
instructed various Appellants to provide investment funds directly to Jackson as opposed to Little
Giant. (Memorandum of Law in Support of Motion for Reconsideration; R. __ ). In so doing, he
made clear that Jackson was acting on behalf of Little Giant. As a result, there can be no doubt
that an agency relationship existed between Defendant Jackson and both Respondent Little Giant
and Respondent Shumpert, a relationship that gave rise to a duty to Appellants, who relied on
Jackson’s and Shumpert’s promises. That relationship was sufficient to expose Shumpert and Little
Giant to liability for Jackson’s promises and actions. See, e.g., Sams, 135 S.C. at 128, 133 S.E. at
207; Thompson, 416 S.C. at 54-55, 784 S.E.2d at 686.

In its Order, the Court cited several cases with respect to the existence of a duty and finds
that a “fiduciary relationship is more than a casual one, and as a general rule it cannot be created
unilaterally, but it requires the fiduciary must have actually accepted or induced the confidence
placed in him.” (Order dated May 22, 2025; (citing Brown v. Pearson, 326 S.C. 409, 483 S.E.2d
477 (Ct. App. 1997)).). See also, Steele v. Victory Sav. Bank, 295 S.C. 290, 293, 368 S.E.2d 91,
93 (Ct. App. 1988) (“To constitute a fiduciary relationship, the relationship must be more than a
causal relationship.”). The Court further noted that such a relationship “is reserved to special
relationships or to legal or business settings in which one person entrusts money to another.” (May
22, 2025 Order, R. ___) (citing Richland County v. Carolina Chloride, Inc., 382 S.C. 634, 646,
677 S.E.2d 892, 898 (Ct. App. 2008)). Although accurately stating the law, the Court nevertheless
concluded that there is no evidence to show “that Plaintiffs (Appellants) entrusted money to
Respondent Little Giant other than $250,000 in checks written to Little Giant” and, as a result, that

no fiduciary duty existed. (May 22, 2025 Order, R. ).
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But the facts suggest otherwise and the law commands a different result. Shumpert, the 100
percent owner of Little Giant, and Jackson, Shumpert’s and Little Giant’s agent, induced
Appellants to invest in their business operations. In so doing, they instructed Appellants to provide
money in accordance with Jackson’s instructions. This was hardly a “casual relationship.” Steele,
295 S.C. at 293, 368 S.E.2d at 93. Rather, it was a special relationship arising within a “business
setting [] ... in which one person entrusts money to the other.” Richland County, 382 S.C. at 646,
677 S.E.2d at 898. As a result, a fiduciary duty arose. At a minimum, genuine issues of fact exist
as to the relationship between Appellants, Respondent Shumpert, Respondent Little Giant, and
Defendant Jackson. And owing to Jackson’s agency role, no legal distinction should attach
between those checks sent directly to Respondent Little Giant and those sent to its agent, Jackson,
or to others whom Jackson specified, including the Respondent Cash Loaders. The Court erred in
granting Respondents Summary Judgment as a matter of law as to Appellants’ Breach of Fiduciary
Duty causes of action and its Order should be reversed by this Court.

V. THE TRIAL COURT ERRED IN GRANTING RESPONDENTS

SUMMARY JUDGMENT AS TO APPELLANTS’ CAUSES OF ACTION
FOR UNJUST ENRICHMENT AND CONVERSION.

As it did in considering — and dismissing — Appellants’ other causes of action against
Respondents (for Unjust Enrichment and Conversion), the Court placed significant emphasis on
the fact that Appellants, who lost more than $3 million dollars, did not send their investment checks
directly to Respondent Little Giant or Respondent Shumpert. (Order dated May 22, 2025; R. ).
Based on that reasoning, it found that no benefit was conferred upon Respondents Little Giant or
Shumpert, with limited exceptions, and dismissed Appellants’ unjust enrichment claims. But in
light of the facts and arguments set forth above, this Order is clearly erroneous and should be

reversed by this Court.
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Appellants provided monies to Defendant Jackson, who was Respondent Little Giant’s
agent, thereby conferring a benefit on Respondent Little Giant, Little Giant’s 100 percent owner
Respondent Shumpert, and Defendant Jackson. Appellants also provided money to individuals
specified by Defendant Jackson for purposes of funding Respondents Little Giant’s and
Shumpert’s business, which also conferred a benefit on Little Giant, Shumpert, and Jackson.
(Deposition of Nikki Blease, Pg.29, Lines __ , R. ) (Memorandum of Law in Support of
Motion for Reconsideration, R. ). The funds invested by Appellants and tendered to Defendant
Jackson at the request of Respondent Shumpert were deposited into bank accounts owned and
controlled by Respondents Little Giant and Frank Shumpert (Emphasis Added.) Additionally,
Appellants allege that Little Giant, Shumpert, and Jackson realized those benefits when the funds
were deposited into bank accounts owned and controlled by Respondents Little Giant and
Shumpert (at least until Jackson absconded with Appellants” money and removed himself to North
Carolina). Respondents Little Giant and Shumpert acknowledged the Appellants’ investment
checks deposited into the Little Giant bank accounts by writing various corresponding interest
checks to the Appellants from Little Giant Bank accounts. (Deposition of Nikki Blease, Page 72,
Lines __ ; R.__ ) (Memorandum of Law in Support of Motion for Reconsideration, R. __ ).

Shumpert even wrote one of the interest checks to Appellant Blease after Jackson disappeared and

absconded with the money. (Deposition of Nikki Blease, Page 135. Lines ; R. )
(Memorandum of Law in Support of Motion for Reconsideration; R. __ ). Given these facts, it
would plainly be inequitable for Respondents to retain the benefits provided by Appellants.
(Respondent Little Giant actually sued Defendant Jackson to recover moneys misappropriated by

him and yet has failed to return any of these same funds to Appellants).
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The exact same reasoning and analysis applies to Appellants’ conversion claim. As
sufficient questions of fact exist, the dismissal of that Claim via Respondents’ Motion for
Summary Judgment was clearly erroneous and should be set aside by the Court.

V. THE TRIAL COURT ERRED IN GRANTING RESPONDENTS

SUMMARY JUDGMENT AS TO APPELLANTS’ UNFAIR TRADE
PRACTICES CAUSE OF ACTION.

The Court granted Summary Judgment as to Appellants’ Unfair Trade Practices claim on
two grounds. First, as with Appellants’ other claims, it found that there was no interaction between
Appellants and Respondent Little Giant. (Order dated May 22 2025, R. ___) Second, the Court
concluded that Respondents’ alleged unfair practices did not impact the public interest. It reasoned
that because Jackson was arrested and convicted and “is no longer associated with Little Giant,
Frank Shumpert or even the ATM business,” the unfair practices complained of by Appellants are
not “capable of repetition,” which is to say they do not pose a threat to the public interest. (Order
dated May 22, 2025, R. ). See, e.g., Noack Enterprises, Inc. v. Country Corner Interiors of
Hilton Head Island, Inc., 290 S.C. 475, 480, 351 S.E.2d 347, 350-51 (Cr. App. 1986) (“unfair or
deceptive acts or practices in the conduct of trade or commerce have an impact upon the public
interest if the acts or practices have the potential for repetition™).

But, the reasoning behind the dismissal of Appellants’ claims is flawed. In the first
instance, the South Carolina Unfair Trade Practices Act (S.C. Code Ann. § 39-5-10) requires only
that the unfair trade practices have the “potential” for repetition.” Ardisv. Cox, 314 S.C. 512, 519,
431 S.E.2d 267, 271 (Ct. App. 1993); Noack, 290 S.C. at 480, 351 S.E.2d at 351. Although Jackson
may be gone from Little Giant, Respondent Shumpert retains in full control, and it was Shumpert
who solicited Appellants’ investments in the first place and whose management of the company

(or lack thereof) allowed Defendant Jackson’s conduct to occur in the first place. As a result, the
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potential exists for Shumpert to engineer and allow similar ploys again, especially in light of his
escaping liability under the Court’s Order. Further, even if Shumpert has reformed and abstains
from unfair trade practices, “there is no requirement that the defendant still be engaged in the
allegedly unlawful acts or practices” to be liable under the Act. State ex rel. McLeod v. Brown,
278 S.C. 281, 284, 294 S.E.2d 781, 782 (1982). Respondents, thus, do not get a pass simply
because Jackson “is no longer associated with Little Giant, Frank Shumpert or even the ATM
business.” (Order dated May 22, 2025, R. ). The Lower Court’s grant of Respondents’ Motion
for Summary Judgment as to Appellants’ Unfair Trade Practices Claims was clearly erroneous and
should be reversed by this Court.
VI. THE APPELLANTS’ NEGLIGENCE CLAIMS AGAINST ALL
RESPONDENTS ARE STILL VIABLE AND PENDING IN THE LOWER
COURT
The Lower Court’s Order did not address Appellants’ negligence claims against
Respondents. (Order dated May 22, 2025, R. __ ). As recognized by the Lower Court in its July
11, 2023, Order, denying Appellants’ Rule 59(e) Motions, the failure of the Lower Court to rule
on this Motion was raised by Appellants’ Counsel but again, not specifically ruled on by the Lower
Court in its July 11, 2023 Order. (Order dated July 11, 2023, R. __ ). Since this issue was not
ruled upon by the Trial Court, it is not properly before this Court for review and remains a viable
cause of action still pending in the Lower Court. See, Creech v. South Carolina Wildlife and

Marine Resources Dep’t, 328 S.C. 24, 491 S.E.2d 571 (1997).

CONCLUSION

For the reasons set forth above, the Trial Court clearly erred in granting the Respondents’
Summary Judgment. Appellants respectfully submit that the Order dated May 22, 2025, should be

reversed by this Court.
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