
From: Shanon Peake
To: Dot Faulkenberry; Court Of Appeals Filings
Cc: Jon Robinson; Murrell Smith; Ben Grimsley; Ryan Patane; Andrew McLeod; Jason Luck
Subject: Bobby Dean Odom v. Dixie, LLC, at al. - 2025-001647
Date: Thursday, January 8, 2026 4:10:44 PM
Attachments: image594359.png

image558364.png
image506316.png
Appellant"s Reply Brief .pdf
POS Appelant"s Reply Brief and Mtn Strike Revised .pdf
Motion to Strike .pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good Afternoon,
 
Please find attached for filing Appellant’s initial reply brief, motion to strike, and proof of service. We
will place the filing fee in the mail tomorrow.
 
Thank you,
Shanon  

​​​​

Columbia
 3200 Devine Street
​Columbia, SC 29205

Camden: 803.432.1992
Sumter:   803.778.2471 

Shanon Peake
Member

Office: 803.254.5445
Direct: 803.704.1102
Email:  shanon.peake@smithrobinsonlaw.com

Follow us: 

CONFIDENTIALITY NOTICE: The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed
​ and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance
​ upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and
​ delete the material from any computer, intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
DONT APPLY

mailto:shanon.peake@smithrobinsonlaw.com
mailto:Dot.faulkenberry@smithrobinsonlaw.com
mailto:ctappfilings@sccourts.org
mailto:jon.robinson@smithrobinsonlaw.com
mailto:murrell@smithrobinsonlaw.com
mailto:ben.grimsley@smithrobinsonlaw.com
mailto:ryan.patane@smithrobinsonlaw.com
mailto:amcleod@hmandrlaw.com
mailto:jason@luck.law
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.smithrobinsonlaw.com%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponentid=zPASgQFEd54lEHJah5H53YnxeW_WadXqOa98Z36PoQ0&excomponenttype=Image&signature=DrlmVvhhz-vJHt3cz_Wq7Xruh5qZ8UXQudAVACPlrmKUCm2jsvfcHPeG5lXZ2wn6NJ2DdqvVPwY1LbGXLSpyRGAV6c6D_SnM7V1Ee4_btpVuxHt0bwnuvrdhUtUNRZcis2M1cKbaDYz4960DHnfY_iwaFwq1dZr5O1Yj0WJjUFHCHmUU6og_14tQH3Q9V2x_7pZXrh16knRaC2XjD7Vsogw_fHp3BdXCoRPRobPKHbiZDnjntSiF9Y7M-7zqAEkcOpF80VpJtcryMd-1pi8Dma-YRcJXfrhhzn07Zlns8_mX0cDLZU23Ed9bZqsncQnBqmIn3Brmohnqq4pGLvY5FA&v=1&imprintMessageId=f46e7007-6b18-4d8b-987e-171547bd5c90___.YzJ1OnNjanVkaWNpYWw6YzpvOmFjZTY4ZDJhZGUwYTM4MmY2YmZhNThhZGUxZDFiOTQ4Ojc6NjUyYjo3NTBhZDNkYmY3NjdhMGI3ZmRkZDQxYTAxZWU3OTgwNjg3NzYwMmY2YzU5YTE0NzRiYTIxN2RjNDdkMzYxMjFlOmg6VDpO
tel:803.254.5445
tel:803.704.1102
mailto:shanon.peake@smithrobinsonlaw.com
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.facebook.com%2FSmithRobinsonLaw%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=goyDwBlwQ-bj821603xfu4tq6NjUA7ZsucSTSYTgv0_l3vD4lx9nGsPks36yV8fGY8lW9nGmctBbSEHtnnhLzj787X89CjiFfIgr1fmjbmoyARKEHo4yyTmQu2V32zr_8p6mC03Jmc6WG9Bu1wk4Kpv1QN1V7QA45G7frx6QPtuUTYBHasEi5wsyuK3pKSkDw3eGOvagsI4tjWng1-x_zqgEnFPh9ro2jQYVWqMXPZkUD1xywipSuXue_Alv9qpFXS_RAqwwP9LlT5UHFDmd65rjUvQvDVDEz4QbHMpmlfThgRoQW5RLqegJ5U7HMaRW7q6KQ1PWYqJn8OLwY4DZPA&v=1&imprintMessageId=f46e7007-6b18-4d8b-987e-171547bd5c90___.YzJ1OnNjanVkaWNpYWw6YzpvOmFjZTY4ZDJhZGUwYTM4MmY2YmZhNThhZGUxZDFiOTQ4Ojc6NWZhNDpmOWVlNmRmZjUwMTZmM2E0NzJiNGRjYzc0YzMwMmI3YjZhYWMyMzA0Yjc4M2M3ODAwNWMwMTJhNDhjNTZlMzUxOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fsmith-robinson&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=lBL0HyOJON6uizoo-2A-oudw09OX3PTLorK_zQxcn4wNAhIVM6AqKGL2IPGfDa9jFDnoT43HAWj0tnharp-oJoyFPEnW526GLlc5z4P-1jQwN9sZbqzwddMW8tX2eCy47StDm4XlOnCwu7w5XNEz2i8ZGHK-7bnpzqCaDcQLHhAU2_OY4mMtWl1Uqgzeor9mnBN9OgSqbkMozI6-4buG09_mRUWiCvYWfelYmejYZFHEXgYjCNkemqWQqcHwD7sK8plZWA41rX-Xv15HMJwW7oVc0OGG0J_8FkUjips8DnYkmow1ffOd5jHbwI65yKkcG0Bsk5hDUEdJKwPtlRD5Gw&v=1&imprintMessageId=f46e7007-6b18-4d8b-987e-171547bd5c90___.YzJ1OnNjanVkaWNpYWw6YzpvOmFjZTY4ZDJhZGUwYTM4MmY2YmZhNThhZGUxZDFiOTQ4Ojc6Y2M4MTpjYzFlZmVhOTExMmVmNTM1ZmIxYjk3Zjg1ZjFhMGQ4OGFlMzIwMGM4ODNlOGM2ZjBlMGI4YTY4ZDA0NDE4ZmVjOmg6VDpO

SmitHlIRoBINSON

Forward thinking. Results driven.














 


 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_____________ 
 


APPEAL FROM MARLBORO COUNTY 
Court of Common Pleas 


Milton G. Kimpson, Circuit Court Judge  
_______________ 


 
Civil Action No. 2024-CP-34-00380 


________________ 
 


Appellate Case No. 2025-001647 
________________________________ 


 
Bobby Dean Odom,  


 
Respondent,  


 
v.  
 


Dixie, LLC, Natasha M. Carr, Marlboro County Delinquent Tax Collector, and Edwin Harold 
Odom, III, Defendants, 


 
Of whom Dixie, LLC is the Appellant,  


__________ 


 


APPELLANT’S REPLY BRIEF  


__________ 


 
 G. Murrell Smith, Jr., SC Bar No. 66263 


Jonathan M. Robinson, SC Bar No. 68285 


Shanon N. Peake, SC Bar No. 102723 


Benjamin E. Grimsley, SC Bar No. 70335 


Ryan J. Patane, SC Bar No. 103116 


Smith Robinson Holler DuBose  


and Morgan, LLC 


3200 Devine Street 


Columbia, SC 29205 


(803) 254-5445 – telephone 


 


 


 


ATTORNEYS FOR APPELLANT 


  







 


1 


 


TABLE OF CONTENTS 


           PAGE 


 


TABLE OF AUTHORITIES ....................................................................................................... 2 


I. There was no artificial deadline in the Notice. ................................................................... 3 


II. The redemption notice was mailed in strict compliance with the statute. ................... 4 


III. This matter is reviewable on appeal. ............................................................................... 5 


CONCLUSION ............................................................................................................................. 6 


 


  







 


2 


 


TABLE OF AUTHORITIES 


 


            PAGE 


CASES 


 


Brown v. Gantt,  


No. 2015-CP-32-00817, 2016 WL 11983118 (S.C. Com. Pl. June 15, 2016)  ...............................3 


 


Hawkins v. Bruno Yacht Sales,  


353 S.C. 31, 577 S.E.2d 202 (2003) ................................................................................................3 


 


 


STATUTES 


 


S.C. Code Ann. § 12-51-40(b) .........................................................................................................3 


 


OTHER 


 


Opinion of the South Carolina Attorney General,  


2025 WL 3101406, at *1 (Oct. 27, 2025) ................................................................................10, 11 


  







 


3 


 


I. There was no artificial deadline in the Notice.  


 


As discussed in Appellant’s brief, the Notice in the instant case is in strict compliance with 


South Carolina law, and the Court should reverse the circuit court’s order setting aside the tax sale.  


Respondent’s reliance on Brown v. Gantt, No. 2015-CP-32-00817, 2016 WL 11983118 (S.C. Com. 


Pl. June 15, 2016) is misplaced. First, Brown is not precedential and should not be relied on by 


this Court.  Second, Brown’s ruling is contrary to the statute.  The circuit court in Brown ruled: 


“By refusing to take payment on the date of the sale, the Delinquent Tax Collector has shortened 


the payment period in violation of Hawkins v. Bruno Yacht Sales, Inc., 353 S.C. 31, 577 S.E.2d 


202 (2003).”  Brown, 2016 WL 11983118, at *5.  However, section 12-51-40(b) of the South 


Carolina Code clearly states the payment must be made before the tax sales date.  The Brown court, 


like the circuit court in the instant case, ignored this clear statutory requirement.  South Carolina 


law requires payment before the tax sale date, not on the tax sale date.  As aptly analyzed by the 


South Carolina Attorney General’s Office, the receipt of payment on the tax sale date, even if 


postmarked before the tax sale date, does not satisfy South Carolina law.  See Opinion of the South 


Carolina Attorney General, 2025 WL 3101406, at *1 (Oct. 27, 2025).  Here, the Notice specified 


the last date directly before the tax sale that payment could be made and was, therefore, in strict 


compliance with South Carolina law.  


Respondent also incorrectly argues a portion of Appellant’s argument is not preserved for 


review.  This is not a new argument.  Appellant has always maintained the Notice strictly complied 


with South Carolina law and did not set an artificial deadline.  Citing to South Carolina rules and 


law in support of an argument does not make the argument a new issue.  Further, this was raised 


before the circuit court, considered by the circuit court, and denied by the circuit court.  


Accordingly, this Court should reverse the circuit court.  
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II. The redemption notice was mailed in strict compliance with the statute.  


First, this argument is not proper for consideration by the Court because Respondent relies 


entirely on his Supplement to Return to Motions to Alter or Amend (“the Supplement”).  On 


Wednesday, July 23, 2025, Respondent electronically filed the Supplement and circulated a 


courtesy copy to Judge Kimpson via email.  (July 23 Email).  Judge Kimpson responded that he 


signed an order over the weekend denying Appellant’s motion to reconsider and was filing it that 


day.  (Id.)  He stated he would not read the Supplement “until after [he] file[d his] order.”  (Id.)  


An hour later, Judge Kimpson sent a clarifying email, stating: “Please let me clarify my last 


message. I filed a Form 4 Order denying reconsideration on July 18, 2025; its awaiting approval 


in the Clerk’s Office.”  (July 23 Email.)  The Form 4 Order was not electronically filed in the case 


by the clerk’s office until July 28, 2025.  (Or.)  However, it was electronically signed by Judge 


Kimpson on July 18, 2025.  (Id.)  It is clear from Judge Kimpson’s communications and the Form 


4 Order that the order was signed on July 18, 2025, four days before Respondent filed the 


Supplement and Judge Kimpson did not review or consider the Supplement.  Further, Appellant 


did not have an opportunity to respond to the Supplement.  Because the Supplement was filed after 


the circuit court issued the order on appeal, Respondent’s arguments relying on the Supplement 


and attached exhibits are not proper for consideration by this Court.1  


Even if the Court were to consider the Supplement and exhibits for the first time on appeal, 


Respondent’s argument is incorrect.  The Notice was mailed in strict compliance with the statute.  


Respondent cites to an incomplete copy of the mailing to erroneously argue the Notice was “mailed 


 
1 Appellant is contemporaneously filing a Motion to Strike related to the designation of the 


Supplement for inclusion in the Record on Appeal and the argument relying on the Supplement.  


The Supplement and attached exhibits are not proper for the Record on Appeal because they were 


not presented to the circuit court or considered by the circuit court in connection with the order on 


appeal.   
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certified, but neither a return receipt nor restricted delivery was requested.”  (Resp. Br. at 11.)   A 


review of the entire mailing shows this is not true.  The mailed envelope shows that the Notice 


was mailed certified delivery, return receipt requested, restricted delivery.  (Ex. B to Memo in 


Support of MSJ.)  It is stamped “RETURN SERVICE REQUESTED” and “RESTRICTED 


DELIVERY.”  (Id.).  Further, the delinquent tax collected testified she mailed the Notice “certified 


mail – return receipt requested – restricted delivery.”  (Ex. A to Memo in Support of MSJ.)  


Therefore, Respondent is incorrect, and the Notice, which was mailed certified mail, return receipt 


requested, restricted delivery, did strictly comply with the statute.   


III. This matter is reviewable on appeal.  


  The orders on appeal are reviewable by this Court.  Respondent incorrectly claims this 


matter is not appealable because orders denying motions for summary judgment are not 


appealable.  The orders on appeal are not simply orders denying Appellant’s motion for summary 


judgment.  Instead, the June 16, 2025 Order granted Respondent’s motion for summary judgment, 


denied Appellant’s cross-motion for summary judgment, and set aside the tax sale.  The July 2025 


denied Appellant’s motion to reconsider.  These orders finally determined the case and are 


appealable.  Appellant argues the circuit court erred in granting Respondent’s motion for summary 


judgment, denying Appellant’s motion for summary judgment, and setting aside the tax sale.  


Appellant and Respondent both moved for summary judgment on the same legal issue—whether 


the Notice strictly complied with the statute.  The circuit court erred in finding the Notice did not 


comply with South Carolina law.  The circuit court granted Respondent’s motion while 


simultaneously denying Appellant’s cross-motion and set aside the tax sale.  Appellant appealed.  


That issue is properly before the Court and must be decided by the Court.  Therefore, this appeal 


should not be dismissed.  
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CONCLUSION 


 


 For the reasons discussed herein, Appellant respectfully requests the Court reverse and 


vacate the circuit court’s orders setting aside the tax sale deed and direct the circuit court to grant 


Appellant’s motion for summary judgment and confirm the tax sale.   


RESPECTFULLY SUBMITTED,   


SMITH│ROBINSON, LLC 
Smith Robinson Holler DuBose and Morgan, LLC 


 


s/Shanon N. Peake 


Jonathan M. Robinson  


Shanon N. Peake  


Benjamin E. Grimsley 


Ryan J. Patane 


      3200 Devine Street 


Columbia, SC 29205  


803-254-5445 


Jon.robinson@smithrobinsonlaw.com  


Shanon.peake@smithrobinsonlaw.com  


Ben.grimsley@smithrobinsonlaw.com 


Ryan.patane@smithrobinsonlaw.com 


 


G. Murrell Smith, Jr. (SC Bar No. 66263) 


PO Box 580 


Sumter, SC  29151-0580 


murrell@smithrobinsonlaw.com 


 


Counsel for Appellant 


 


Columbia, South Carolina 


January 8, 2026.  
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Luck VI Ltd. Co. d/b/a Jason Scott Luck, Attorney at Law 
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Counsel for Bobby Dean Odom  


 


 


 


SMITH ROBINSON, LLC 
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APPELLANT’S MOTION TO STRIKE  


__________ 


 


Pursuant to Rules 209, 210, and 240 of the South Carolina Appellate Court Rules, 


Appellant Dixie, LLC respectfully requests the Court strike item one from Respondent’s Counter-


Designation of Matter—the Supplement to Return to Motions to Alter or Amend with all exhibits, 


filed on July 23, 2025 (“the Supplement”).  The Supplement was filed after the circuit court signed 


the order on appeal and is not proper for inclusion into the Record on Appeal for consideration by 


this Court.  See Rule 210, SCACR (“The Record shall not . . . include matter which was not 


presented to the lower court or tribunal.”).  


On Wednesday, July 23, 2025, Respondent electronically filed the Supplement and 


circulated a courtesy copy to Judge Kimpson via email.  Ex. A.  Judge Kimpson responded that he 


signed an order over the weekend denying Appellant’s motion to reconsider and was filing it that 







 


 


day.  Id.  He stated he would not read the Supplement “until after [he] file[d his] order.”  Id.  An 


hour later, Judge Kimpson sent a clarifying email, stating: “Please let me clarify my last message. 


I filed a Form 4 Order denying reconsideration on July 18, 2025; its awaiting approval in the 


Clerk’s Office.”  Ex. B.  The Form 4 Order was not electronically filed in the case by the clerk’s 


office until July 28, 2025.  Ex. C.  However, it was electronically signed by Judge Kimpson on 


July 18, 2025.  Id.  It is clear from Judge Kimpson’s communications and the Form 4 Order that 


the order was signed on July 18, 2025, four days before Respondent filed the Supplement and 


Judge Kimpson did not review or consider the Supplement.  Appellant did not have an opportunity 


to respond to the Supplement.  Because the Supplement was filed after the circuit court issued the 


order on appeal, it is not proper for inclusion into the Record on Appeal for consideration by this 


Court.   


Additionally, the Court should strike and disregard section 1B of Respondent’s brief on 


pages 10-11 as this argument relied entirely on the exhibits submitted in connection with the 


Supplement which were not presented to, reviewed by, or considered by the circuit court prior to 


signing the Form 4 order denying Appellant’s motion to reconsider on July 18, 2025.  The 


communications from Judge Kimpson make it clear that he had submitted the signed Form 4 order 


for filing with the clerk’s office prior to Respondent filing the Supplement and, therefore, he would 


not review or consider the Supplement in connection with the order.     


Therefore, Appellant respectfully requests the Court strike the Supplement for inclusion in 


the Record on Appeal and strike the arguments in Respondent’s brief that rely on the Supplement.  


 


(Signature page follows) 
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