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Email: david@wolflaw.com ▪ Tel (843) 853-9000 ▪ Fax (843) 853-9002 
748-D St. Andrews Boulevard ▪ Charleston ▪ South Carolina ▪ 29407 


DAVID W. WOLF, P.A. 
BUSINESS & COMMERCIAL LAW 


 
 
 
January 8, 2026 
 
 
VIA E-MAIL: [ctappfilings@sccourts.org] 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
 
 
 
Re: Perrelli, Appellant v. Vacation Inspirations, et. al, Respondents, Case No. 2024-


CP-10-04606 
 
 
Dear Mrs. Kitchings: 
 
 Enclosed for filing is a notice of appeal in the above case. Also enclosed are the 
following: 
 


1. Proof of Service of the notice of appeal on the respondents’ counsel; 
2. A copy of the orders which are to be challenged on appeal; and 


 
The applicable filing Fee of $250.00, by way of my firm’s check No.1028, is being placed 
in the U.S. Mail today without hardcopies of the remaining enclosures. 
 
Sincerely, 
 
 
 
David W. Wolf 
 
 
Enc. as stated 
 
cc: John Massalon (jmassalon@wmalawfirm.net) 


Jeffrey Buncher (jeff@uricchio.com) 
Abigail Saunders (abigail@abbysaunderslaw.com) 








 


 


 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


___________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Deadra L. Jefferson, Circuit Court Judge 


___________ 
 


Case No. 2024-CP-10-04606 
___________ 


 


Frank Perrelli, ................................................................................................................ Plaintiff-Appellant,  
v. 


Vacation Inspirations, Destination Travel, LLC, Joseph Shirley, Randy Gardner, and Jeffrey Pumilia
.............................................................................................................................. Defendants-Respondents,  


___________ 


NOTICE OF APPEAL 
___________ 


 
Frank Perrelli appeals two orders of Honorable Deadra L. Jefferson. First, the Order Granting Defendants’ 
Motion Compelling Arbitration and Stay of Proceeding entered and received on July 23, 2025 (the 
“Arbitration Order”) and second, the Order Denying Plaintiffs’ Motion to Reconsider the Arbitration Order 
entered and received on December 12, 2025 of the Honorable Deadra L. Jefferson. A similar appeal 
involving the same defendants and questions govern the dispute in Case No. 2024-CP-10-02646 and thus, 
consolidation is warranted under Rule 214 of the South Carolina Appellate Court Rules. 


Date: January 8, 2026 


s/David W. Wolf    
      David W. Wolf (S.C. Bar No. 17041) 
      DAVID W. WOLF, P.A. 
      748-D St. Andrews Boulevard 
      Charleston, South Carolina 29407 
      Tel.  (843) 853-9000 
      Fax  (843) 853-9002 
      Email: david@wolflaw.com 
 
       s/Abby Edwards Saunders   
      Abby Edwards Saunders (S.C. Bar No. 17234) 
      Law Office of Abigail Edwards Saunders, LLC 
      1021 Sea Mountain Highway, Suite B2 
      North Myrtle Beach, South Carolina 29582 
      Tel.  (843) 491-9770 
      Fax  (843) 491-9760 
      Email: abigail@abbysaunderslaw.com 








  


 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


___________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Deadra L. Jefferson, Circuit Court Judge 


___________ 
 


Case No. 2024-CP-10-04606 
___________ 


 


Frank Perrelli, ................................................................................................................ Plaintiff-Appellant,  
v. 


Vacation Inspirations, Destination Travel, LLC, Joseph Shirley, Randy Gardner, and Jeffrey Pumilia
.............................................................................................................................. Defendants-Respondents,  


___________ 


PROOF OF SERVICE 
___________ 


I certify that I have served the Notice of Appeal on the above-named Defendants-Respondents by email 
on January 8, 2026 addressed to counsel of record as follows: 
 


John A. Massalon (SC Bar #10279) 
Wills Massalon & Allen LLC 
jmassalon@wmalawfirm.net 


 
Date: January 8, 2026 


s/David W. Wolf    
      David W. Wolf (S.C. Bar No. 17041) 
      DAVID W. WOLF, P.A. 
      748-D St. Andrews Boulevard 
      Charleston, South Carolina 29407 
      Tel.  (843) 853-9000 
      Fax  (843) 853-9002 
      Email: david@wolflaw.com 
 
       s/Abby Edwards Saunders   
      Abby Edwards Saunders (S.C. Bar No. 17234) 
      Law Office of Abigail Edwards Saunders, LLC 
      1021 Sea Mountain Highway, Suite B2 
      North Myrtle Beach, South Carolina 29582 
      Tel.  (843) 491-9770 
      Fax  (843) 491-9760 
      Email: abigail@abbysaunderslaw.com 
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STATE OF SOUTH CAROLINA   ) IN THE COURT OF COMMON PLEAS 


       ) IN THE NINTH JUDICIAL CIRCUIT  


COUNTY OF CHARLESTON    ) CASE NO.:  2024-CP-10-04606 


       ) 


FRANK PERRELLI, JR.,   


                        


Plaintiff, 


 


  v. 


 


VACATION INSPIRATIONS, 


DESTINATION TRAVEL, LLC, JOSEPH 


SHIRLEY, RANDY GARDNER, AND 


JEFFREY PUMILIA, 


 


Defendants.   


                                         


) 


) 


) 


) 


) 


) 


)                 


) 


) 


) 


) 


) 


) 


 


 


 


 


 


ORDER GRANTING MOTION TO 


COMPEL ARBITRATION AND 


STAY PROCEEDINGS 


 


Presiding Judge:  Hon. Deadra L. Jefferson 


  Plaintiff’s Attorney:  Abigail Saunders, Esq.   


      David Wolf, Esq.  


  Defendants’ Attorney:  John Massalon, Esq.   


  Date of Hearing:  March 27, 2025 


  Court Reporter:  Hayley Burnett  


 


 THIS MATTER is before the Court on March 27, 2025, on Defendants’ Motion to Compel 


Arbitration and Stay Proceedings Until the Completion of Arbitration, filed November 12, 2024. 


Defendants’ filed a Memorandum in Support of Motion to Compel Arbitration and Stay 


Proceedings on March 25, 2025. Defendants’ filed an Amended Memorandum in Support of 


Motion to Compel Arbitration and Stay Proceedings on March 26, 2025. Plaintiff filed a 


Memorandum in Opposition to Defendants’ Motion to Compel Arbitration and Stay Proceedings 


on March 13, 2025.  On March 26, 2025, Plaintiff filed a Surreply Memo in Opposition to 


Defendants’ Motion to Compel Arbitration and Stay Proceedings. Appearing for the Plaintiff is  


Abigail Saunders, Esq. and David Wolf, Esq. Representing the Defendants is John Massalon, Esq. 


After consideration of the parties’ memoranda and argument of counsel, the Court hereby 


GRANTS Defendants’ Motion and orders that all proceedings are stayed pending the outcome of 


arbitration. The Court makes the following findings of fact and conclusions of law pursuant to 
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Rule 52 of the South Carolina Rules of Civil Procedure.   


FINDINGS OF FACT 


 Plaintiff purchased a Vacation Inspirations (“VI”) Membership (“the Membership”) 


distributed by Destination Travel, LLC on October 8, 2022, in Charleston, South Carolina by 


Purchase Agreement (the “Purchase Agreement”). The Purchase Agreement includes the 


following arbitration provision: 


Any controversy, claim or dispute arising out of or relating to this Purchase Agreement, 


shall be resolved and decided by binding arbitration in accordance with the Commercial 


Arbitration Rules of the American Arbitration Association (the “AAA”) (however, not 


under the auspices of AAA) and judgment upon the award rendered by the arbitrator may 


be entered in any court having jurisdiction. The arbitrator shall be selected by Vacation 


Inspirations. Upon final award, arbitrator compensation and cost of the location shall be 


paid by the non-prevailing party. The arbitration shall take place in Charleston, S.C. at the 


Charleston County Courthouse or other location determined by Vacation Inspirations. 


 


On September 13, 2023, Plaintiff filed a lawsuit against Defendants in the Charleston 


County Court of Common Pleas. The Summons and Complaint was properly served on Defendants 


on September 23, 2024. The Complaint alleges among other things, that the Purchase Agreement 


(including the arbitration provision) was unconscionable and seeking injunctive and equitable 


relief. Defendants filed an Answer on November 11, 2024, denying these allegations, and later 


filed a motion to compel arbitration on November 12, 2024, pursuant to the arbitration provision 


in the Purchase Agreement.   


CONCLUSIONS OF LAW 


This Court finds the arbitration paragraph has the required nexus to interstate commerce to 


invoke the provisions of the Federal Arbitration Act, 9 U.S.C. § 1, et seq. (the “FAA”), to govern 


the issues herein. See Allied-Bruce Terminix Cos. v. Dobson, 513 U.S. 265, 115 S. Ct. 834 (1995); 


see also Munoz v. Green Tree Fin. Corp., 343 S.C. 531,538, 542 S.E.2d 360, 363 (2001). This is 


further supported by the Affidavit of Randy Gardner, filed in support of Defendants’ motion, 


which demonstrates that the subject transaction involved and affected interstate commerce as 


contemplated by the FAA. Gardner is a member and managing member of Destination Travel, 


LLC, as well as an operator of Vacation Inspirations. Counsel for Plaintiff does not contest that 


the FAA governs the issues before the Court.1 


                                                 
1The parties concede that the Defendant’s argument in support of arbitration is premised on the applicability of the 
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Pursuant to the FAA and the Commercial Arbitration Rules 7(a) and (b), the arbitrator and 


not the Court determines all issues of arbitrability and the enforceability of the Purchase 


Agreement.  See e.g. Henry Schein, Inc. v. Archer & White Sales, Inc., 586 U.S. 63, 68 139 S. 


Ct. 524, 529 (2019) (“When the parties’ contract delegates the arbitrability question to the 


arbitrator, the courts must respect the parties’ decision as embodied in the contract…”).  The 


parties specifically incorporated the Commercial Arbitration Rules into the Purchase Agreement. 


Rule R-7(a) and (b) (2022) of the Commercial Rules provide as follows: 


The arbitrator shall have the power to rule on his or her own jurisdiction,  


      including any objections with respect to the existence, scope, or validity  


of the arbitration agreement or to the arbitrability of any claim or counterclaim. 


 


The arbitrator shall have the power to determine the existence or validity of a contract of 


which an arbitration clause forms a part. Such an arbitration clause shall be treated as an 


agreement independent of the other terms of the contract. A decision by the arbitrator that 


the contract is null and void shall not for that reason alone render invalid the arbitration 


clause.  See AAA Commercial Arbitration Rules R-7(a) and (b) (2022).  


 


Here, the parties clearly and unmistakenly delegated the question of arbitrability to the 


arbitrator by invoking the Commercial Arbitration Rules of the American Arbitration Association. 


Plaintiff argues that he should not be required to arbitrate because he challenges the Purchase 


Agreement as unconscionable and claims that the Court must decide the issues of 


unconscionability before the case can be referred to arbitration. However, the Purchase Agreement 


also designated that the arbitrator decide questions regarding the existence or validity of a contract 


of which the arbitration provision forms a part.  Under the Federal Arbitration Act, the Court may 


not decide whether an arbitration agreement applies to the instant dispute or issues about the 


enforceability of the contract of which the arbitration agreement forms a part if the parties clearly 


and unmistakably delegated those questions to an arbitrator. See also Masters v. KOL, Inc., 431 


S.C. 28, 846 S.E.2d 893, 894 (Ct. App. 2020). In Masters, the purchaser of a car challenged the 


Dealer’s claim for arbitration on grounds that execution of subsequent agreements rendered the 


original agreement “moot and unenforceable.”  The Court held that questions about whether the 


agreement was moot or unenforceable were for the arbitrator, not the Court.  Specifically, the 


                                                 
FAA. Likewise, the parties concede that the arbitration provision at issue does not comply with the requirements of 


the South Carolina Arbitration Act. S.C. Code Ann. §15-48-10 (1978). 
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Court stated “While it is the default procedure for the court to decide the issues of whether a valid 


agreement to arbitrate exists and whether the specific dispute falls within the agreements scope, 


the parties may delegate this determination to the arbitrator if they clearly and unmistakably do 


so.”  This Court concludes as a matter of law that the parties agreed to delegate issues regarding 


the enforceability of the Purchase Agreement to the arbitrator.  Therefore, consonant with the 


parties’ agreement the Court must refer this matter to arbitration for the arbitrator to decide all 


such issues. 


Alternatively, regardless of the decision maker, the ultimate question of arbitrability “is a 


matter of contract interpretation.” Landers v. Fed. Deposit Ins. Corp., 402 S.C. 100, 108, 739 


S.E.2d 209, 213 (2013). See Am. Recovery Corp. v. Computerized Thermal Imaging, 96 F.3d 


88, 92 (4th Cir. 1996) (internal citations omitted). The record is clear, however, that Plaintiff 


signed the Purchase Agreement and is therefore presumed to have read and understood the 


document he signed.  Plaintiff presented no evidence to the contrary so this Court finds that any 


claim that Plaintiff did not read or understand the Purchase Agreement before signing it is 


without merit. See generally, Gibson v. Epting, 426 S.C. 346, 352, 827 S.E.2d 178, 181 (Ct. 


App. 2019); see also Region Bank v. Schmauch, 354 S.C. 648, 663, 582 S.E.2d 432, 440 (Ct. 


App. 2003).  


Additionally, this Court finds that the Purchase Agreement was not an adhesion contract.   


The agreement itself shows that Plaintiff not only had the opportunity and meaningful choice to 


alter or amend the Purchase Agreement, including the arbitration provision, but Plaintiff in fact 


requested changes to the standard Purchase Agreement which were included in the 


Addendum/Exception to Contract as part of the Purchase Agreement.  While there were 


alterations made in handwriting in the Addendum/Exceptions portion of the Purchase Agreement, 


none of those alterations involved the arbitration provision. In addition, the front page of the 


Purchase Agreement leaves blanks for the parties to fill in regarding the final negotiated purchase 


price and other matters. Accordingly, there is no factual support that the Purchase Agreement was 


a “take or leave it” situation thereby failing to establish the requisite element of an adhesion 


contract. Based on the foregoing, 


IT IS ORDERED, ADJUDGED AND DECREED Defendants’ Motion to Compel 


Arbitration and Stay Proceedings Until the Completion of Arbitration, filed November 12, 2024 is  


heard and Granted and the Proceedings are stayed pending arbitration. 
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AND IT IS SO ORDERED.  
      _______________________________ 


       Hon. Deadra L. Jefferson  


       Presiding Judge  


       Ninth Judicial Circuit  


This 18th day of July, 2025 


Charleston, S.C. 
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Charleston Common Pleas


Case Caption: Frank  Perrelli Jr VS   Vacation Inspirations , defendant, et al


Case Number: 2024CP1004606


Type: Order/Compel


IT IS SO ORDERED.


s/D.L. Jefferson Ninth Judicial Circuit Judge 2128


Electronically signed on 2025-07-22 17:44:53     page 6 of 6
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


      ) NINTH JUDICIAL CIRCUIT 


COUNTY OF CHARLESTON  ) 


      ) Case No.: 2024CP1004606 


Frank Perrelli, Jr.,     ) 


    Plaintiff, ) 


      ) ORDER ON PLAINTIFF’S  


v.      ) MOTION TO RECONSIDER  


      )   


Vacation Inspirations, Destination   ) 


Travel, LLC, Joseph Shirley, Randy   ) 


Gardner, and Jeffery Pumilia,   )  


      ) 


    Defendants. ) 


 


Presiding Judge:  Hon. Deadra L. Jefferson 


   Plaintiff’s Attorney(s): David W. Wolf, Esq.   


       Abigail E. Saunders, Esq.  


   Defendants’ Attorney(s): John A. Massalon, Esq.  


       Barry Krell Esq.  


   Date of Hearing:  N/A 


   Court Reporter:  N/A 


 


This matter comes before the Court on Plaintiff’s Motion to Reconsider the Court’s Order 


Compelling Arbitration and Staying Proceedings Under Rules 52(b) and 59(e) filed on August 2, 


2025. The Court received Plaintiff’s Motion to Reconsider on August 2, 2025. Plaintiff’s Motion 


is in the nature of a Memorandum. Defendants filed a responsive memorandum on August 15, 


2025, and filed an Amended Memorandum on September 4, 2025. Plaintiff submitted a Reply 


Memorandum on September 10, 2025. Plaintiff is represented by David W. Wolf, Esq., and 


Abigail E. Saunders, Esq. Defendants are represented by John A. Massalon, Esq., and Barry Krell 


Esq. This matter previously came before the Court on March 27, 2025, for a hearing on 


Defendants’ Motion to Compel Arbitration and Stay Proceedings in this Case until Completion of 


Arbitration filed on November 12, 2024. The Court issued its Order granting Defendants’ Motion 
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on July 23, 2025.  After consideration of the record, as well as the various interests balanced by 


the Court at the time of the ruling, the Plaintiff’s Motion to Reconsider is heard and Denied.1  


CONCLUSIONS OF LAW 


“The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial 


judge to ‘reconsider matters properly encompassed in a decision on the merits.’” Arnold v. State, 


309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). “A party may wish to file such a motion when she 


believes the court has misunderstood, failed to fully consider, or perhaps failed to rule on an 


argument or issue, and the party wishes for the court to reconsider or rule on it.  A party must file 


such a motion when an issue or argument has been raised, but not ruled on, in order to preserve it 


for appellate review.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 


780 (2004) (emphasis in original). “A party cannot use a motion to reconsider to present an issue 


he could have raised prior to judgment but did not.” Anderson Memorial Hosp., Inc. v. Hagen, 313 


S.C. 497, 498, 443 S.E. 2d 399, 400 (Ct. App. 1994) (citing C.A.H. v. L.H., 315 S.C. 389, 434 


S.E. 2d 268 (1993)); See also Arnold 309 S.C. 157 at 172–73, 420 S.E.2d 834 at 842.  


“A motion to alter or amend the judgment shall be served not later than 10 days after receipt 


of written notice of the entry of the order.” Rule 59(e), SCRCP. “[T]he ten-day deadline in Rule 


59(e) is an absolute deadline. A trial court does not have the power to alter or amend a final order 


if more than ten days passes and no Rule 59(e) motion has been served, nor does a trial court have 


any power to grant the moving party an extension of time in which to file a Rule 59(e) motion.” 


Overland, Inc. v. Nance, 423 S.C. 253, 256-57, 815 S.E.2d 431, 433 (2018) (citation omitted) 


(citing Leviner v. Sonoco Prods. Co., 339 S.C. 492, 530 S.E.2d 127 (2000)). “A party filing a 


written motion under this rule shall provide a copy of the motion to the judge within ten (10) days 


                                           
1 This Motion is disposed of without the necessity of a hearing and decided on the record and briefs. Rule 59(f), 


SCRCP; Pollard v. City of Florence, 314 S.C. 397, 401–402, 444 S.E.2d 534, 536 (Ct. App. 1994).   
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after the filing of the motion.” Rule 59(g), SCRCP; See also Smith v. Fedor, 422 S.C. 118, 126, 


809 S.E.2d 612, 161 (Ct. App. 2017) (“Rule 59(g) would lack any purpose if trial courts committed 


error by denying the motion for failure to comply with the rule. Further, our language in Gallagher 


v. Evert, 353 S.C. 59, 63-64, 577 S.E.2d 217, 219 (Ct. App. 2002) implies a trial court may deny 


the motion solely on the basis of the rule.”).  


Plaintiff’s Motion is timely under Rule 59(e), SCRCP, because it was filed ten (10) days 


after receiving notice of the entry of the Order, which is within the required ten (10) day period. 


Plaintiff’s Motion is timely under Rule 59(g) since the Court was provided with a copy of the 


motion the same day Defendants filed the motion, which is within the required ten (10) day period.    


Plaintiff asks this Court to reconsider, alter, or amend the Court’s Order entered on July 


25, 2025, which granted Defendants’ Motion and stayed all proceedings pending the outcome of 


arbitration. Plaintiff argues that the Order overlooked the impact of the lack of discovery responses 


from Defendants. Additionally, Plaintiff argues that the Court applied the wrong standard of 


review in its Order.2 Plaintiff failed to raise the foregoing issues in prior filings and memoranda, 


and the law clearly bars Plaintiff from using their motion to reconsider to present issues they could 


have raised prior to judgment but did not. See Anderson Memorial Hosp., Inc., 313 S.C. at 498, 


443 S.E. 2d at 400.  


Rule 52(b), SCRCP, states: 


Upon motion of a party made not later than 10 days after receipt of written 


notice of entry of judgment the court may amend its findings or make 


additional findings and may amend the judgment accordingly, and the 


motion may be made with a timely motion for a new trial. When findings 


of fact are made in actions tried by the court without a jury, the question of 


the sufficiency of the evidence to support the findings may thereafter be 


raised whether or not the party raising the question has made in the trial 


                                           
2 Plaintiff’s counsel conceded during the hearing on Defendants’ Motion to Compel Arbitration and Stay 


Proceedings Until the Completion of Arbitration on March 27, 2025, that the applicable standard in determining the 


issue of arbitrability is the FAA. Therefore, the correct standard was applied. 
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4 
 


court an objection to such findings or has made a motion to amend them or 


a motion for judgment.   


 


Plaintiff’s motion identifies no factual finding that is clearly erroneous, incomplete, or unsupported 


by the record, nor does it show any legal conclusion that requires alteration. Green v. Johnson, 446 


S.C. 326, 919 S.E.2d 894 (2025). 


After fully considering the Plaintiff’s Motion to Reconsider, the Court finds that Plaintiff 


seeks only to reargue the issues on the same basis previously presented to the Court and presents 


no novel facts, arguments, or theories in support of its position. Plaintiff has not highlighted any 


portions of the record this Court may have misunderstood, failed to fully consider, or perhaps 


failed to rule on. Accordingly, the Motion to Reconsider is heard and respectfully Denied. 


AND IT IS SO ORDERED. 


        


____________________________________ 


       Hon. Deadra L. Jefferson 


       Presiding Judge 


Ninth Judicial Circuit 


 


Charleston, South Carolina 


December 12, 2025 
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Charleston Common Pleas


Case Caption: Frank  Perrelli Jr VS   Vacation Inspirations , defendant, et al


Case Number: 2024CP1004606


Type: Order/Other


IT IS SO ORDERED.


s/D.L. Jefferson Ninth Judicial Circuit Judge 2128


Electronically signed on 2025-12-12 16:40:54     page 5 of 5
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david@wolflaw.com


From: david@wolflaw.com
Sent: Thursday, January 8, 2026 4:47 PM
To: 'John A. Massalon'; 'jeff@uricchio.com'
Cc: 'Abigail E. Saunders'
Subject: Perrelli v. Vacation Inspirations, et. al, 2024-CP-10-004606
Attachments: Notice of Appeal Perrelli.pdf; Proof of Service NoA - Perrelli.pdf; 7-23-25 Order Granting 


Mot to Comp Arbit and Stay.pdf; 12-12-25 Order Denying Mot to Reconsider.pdf; 
1-8-26 Letter to Ct App Clerk re NoA.pdf


John and Jeff, 
 
Please find enclosed copies of the NoƟce of Intent to Appeal to the Court of Appeals in the above capƟoned case, along 
with a copy of the Proof of Service.  I will be sending an email to the Court of Appeals in just a moment with the same 
informaƟon, along with the orders from which our clients are appealing and the transmiƩal leƩer forwarding the appeal 
filing fee. This is my noƟficaƟon of the filings. 
 
Sincerely, 
 
 
David Wolf 
David W. Wolf, P.A. 
748-D St. Andrews Blvd. 
Charleston, SC 29407 
 
Tel. (843) 853-9000 
Fax. (843) 853-9002 
 
This message is from the law firm David W. Wolf, P.A. and may be a confidenƟal and privileged legal communicaƟon to 
the named recipient(s).  If you receive this message in error or are not the named recipient(s), please noƟfy the sender 
and delete this email.  Thank you. 
 






