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appropriate for jury argument are not proper for charging. 'Do jurors need the court's permission 

to infer something? The answer is, of course not."' (quoting State v. Belcher, 385 S.C. 597, 612 

n.9, 685 S.E.2d 802, 810 n.9 (2009))). The jury was charged with the essential elements of the

crime: "that the defendant was driving a motor vehicle, that the defendant was driving this motor 

vehicle on a road, street, or highway of this state[, t]hat the defendant was signaled to stop by a 

law enforcement vehicle by means or a siren or flashing lights[,] and that the defendant did not 

stop." Tr. 210:14-20. Instructing the jury that increasing speed is "an evidentiary fact to be 

taken into consideration" served no purpose but to emphasize that fact to the jury. Tr. 211:10-

11; see Stewart, 433 S.C. at 392, 858 S.E.2d at 813. It was therefore an improper comment on 

the facts and should not have been charged. See Cheeks, 401 S.C. at 328, 737 S.E.2d at 484 ("It 

is always for the jury to determine the facts, and the inferences that are to be drawn from these 

facts."). 

Blakeney recognizes there was no objection to the charge below. Tr. 182:5-14, 214:4-24. 

However, a complaint about the "constitutional prohibition as to a charge on the facts" need not 

be argued below to be raised on appeal. State v. Orr, 128 S.C. 279, 122 S.E. 771, 771 (1924).2

2 The Court in Orr considered an appeal challenging the trial court's instruction without 
objection. It reversed, holding: 

It is said, however, that, if his honor misstated the issues, it was the 
duty of the defendant to call the attention of the court to it, and, not 
having done so, he cannot now complain. That is a rule of court 
and must give way to the constitutional prohibition as to a charge 
on the facts. This assignment of error must be sustained. 

128 S.C. 279, 122 S.E. at 771. Therefore, objections to a charge on the facts need not be raised 
below to be argued on appeal. 

Admittedly, this rule has not been utilized since Orr. However, in virtually all recent 
comment-on-the-facts cases, the issue has been preserved so the Orr rule was unnecessary. See 

State v. Brown, 443 S.C. 196, 198, 904 S.E.2d 448, 449 (2024); State v. Stewart, 433 S.C. 382, 
386, 858 S.E.2d 808, 810 (2021); State v. Smith, 430 S.C. 226,229, 845 S.E.2d 495, 496 (2020); 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Charleston County 

Honorable Jennifer B. McCoy, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

THOMAS CARSON BLAKENEY, 

APPELLANT 

APPELLATE CASE NO. 2025-001287 

PETITION TO BE RELIEVED AS COUNSEL 

Counsel for Thomas Blakeney states: 

1. He is Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent appellant. 

2. He has reviewed the record of appellant's trial before Judge Jennifer B. Mccoy,
which was held on June 9-10, and, in his opinion, the appeal is without legal merit 
sufficient to warrant a new trial. 

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial. 

Wherefore, he asks the Court to relieve him as counsel for Thomas Blakeney. 

Respectfully Submitted, 

�� 
Appellate Defender 

This 8th day of January, 2026. 
ATTORNEY FOR APPELLANT 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Charleston County 

Honorable Jennifer B. McCoy, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

THOMAS CARSON BLAKENEY, 

APPELLANT 

APPELLATE CASE NO. 2025-001287 

DESIGNATION OF MATTER TO BE 

INCLUDED IN RECORD ON APPEAL 

Appellant proposes the following be included in the Record on Appeal: 

(1) True-billed indictment# 2025-GS-l0-013 78, verdict form, and sentencing sheet
(2) Entire trial transcript
(3) Court's Exhibits 1-3
(4) State's Exhibits 1, 11, 15
(5) Post-trial motion to reconsider sentence and state's response in opposition
(6) Order denying motion to reconsider sentence dated June 18, 2025

I certify that this designation contains no matter which is irrelevant to this appeal. 

This 8th day of January, 2026. 

�� 
/'Jordanwayburn 

Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 
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CERTIFICATE OF COUNSEL 

The undersigned certifies that to the best of my ability this Anders Brief of Appellant 
complies with Rule 21 l(b), SCACR, and the April 15, 2014, order from the South Carolina 
Supreme Court entitled "Revised Order Concerning Personal Identifying Information and Other 
Sensitive Information in Appellate Court Filings." 

This 8th day of January, 2026. 

�� 
/ Jordan Way burn 

Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 

Jan 08 2026



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Charleston County 

Honorable Jennifer B. McCoy, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

THOMAS CARSON BLAKENEY, 

APPELLANT 

APPELLATE CASE NO. 2025-001287 

CERTIFICATE OF SERVICE 

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies 
a true copy of the Anders Brief of Appellant and Designation of Matter in the above-referenced 
case has been served upon Mark Farthing, Esquire, at the primary e-mail address listed in the 
Attorney Information System (AIS); and on Thomas Blakeney, #303735, at Manning 
Correctional Institution, 502 Beckman Drive, Columbia, SC 29203, this 8111 day of January, 2026. 
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JordanWa-yb_u_r_n ____ _ 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
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