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COUNTER-STATEMENT OF THE ISSUES ON APPEAL

L Did the Trial Court Correctly Deny Appellants’ Motions for Directed Verdict and Judgment
Notwithstanding the Verdict?

1L Did the Trial Court Abuse its Discretion in its Award of Attorneys Fees and Costs Under 42
U.S.C. § 19887

COUNTER-STATEMENT OF THE CASE

On July 2, 2021, Paul and Stephanie Coffman (Plaintiffs) filed an action against the Town
of Port Royal, the Port Royal Police Department, Police Chief Alan Beach, Joshua Lee Smith, and
several police officers including Kimberly Carter. (Complaint). Plaintiffs alleged various claims
arising out of an incident that occurred on July 6, 2019, between Mr. Coffman and Mr. Smith that
resulted in Mr. Coffman’s arrest and incarceration for assault and battery, third degree. Mr. Coffman
asserted claims for damages under several theories, including state law claims for negligence, gross
negligence, malicious prosecution, false arrest, false imprisonment, and federal claims for violation
of Mr. Coffman’s Fourth and Fourteenth Amendment rights (42 U.S.C. § 1983). Mr. Coffman also
asserted a common law battery claim against Mr. Smith. Ms. Coffman stated a claim for loss of
consortium. (Complaint).

Mr. Smith filed an Answer and Counterclaim. However, on October 20, 2023, Plaintiffs and
Mr. Smith entered a stipulation of dismissal with prejudice as to all claims among them. (Stipulation
of Dismissal filed 10/20/23).' The court ultimately dismissed Mr. Coffman’s state law claims for

false arrest and Ms. Coffman’s claim for loss of consortium, Detective Carter sought dismissal of

! Appellants erroneously state Mr. Coffman’s claims against Mr. Smith were dismissed
“at the summary judgment stage.” (Appellants’ Brief p. 2, note 1). However, Mr. Coffman and
Mr. Smith dismissed claims against each other by stipulation pursuant to Rule 41, SCRCP.
(Stipulation of Dismissal filed 10/20/23).
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the case against her under qualified immunity but the court denied that motion. The court also denied
Defendants’ motions for summary judgment.

Following discovery and various motions the case proceeded to trial before a jury on June
17, 2024, The trial court directed a verdict for Defendants Beach, Griffin, and Wenkemann. (Tr. p.
524,1.19-p. 526,1. 2; p. 534, 1. 17 - p. 535, 1. 12). The court permitted the case to proceed to trial
against Detective Carter and the Town of Port Royal. (Tr. p. 526, 1.2 - p. 527, 1. 1).

The jury rendered a verdict for Mr. Coffman against Detective Carter for $60,000 actual
damages and punitive damages of $40,000.00, and $250,000.00 against the Town of Port Royal.
(Verdict Form). Appellants filed motions for a new trial absolute, new trial nisi remittitur, new trial
under the Thirteenth Juror Doctrine, and JNOV. On January 15, 2025, the trial court entered an order
denying all of the motions. (Order of 1/15/25 Denying Motions). Appellants sought reconsideration
of these rulings.

Mr. Coffman filed a motion for fees and costs pursuant to 42 U.S.C. § 1988. He submitted
documentation including time sheets and affidavits in support of a claim for fees totaling
$410,792.50. (Motion of 7/1/24 with exhibits; Order of 5/14/25, p. 4). On January 15, 2025, the court
entered an order awarding Mr. Coffman his costs ($14,351.72) and an attorney fee of one-third on
the $100,000 verdict against Detective Carter ($33,333.33). (Order of 1/15/25 granting costs and
fees). Mr. Coffman sought reconsideration of the fee award. (Motion of 1/27/25 with exhibits).

On March 24, 2025, the court entered an order denying Appellants’ motion for
reconsideration. However, the court determined its fee award to Mr. Coffian was grossly inadequate
in light of the submissions and the controlling law. The court ruled it would issue a separate order

regarding the fees. (Order of 3/24/25).




On May 14, 2025, the court entered an order modifying the award of attorneys fees to Mr.
Coffman. Based upon a thorough analysis of the submissions and applicable law the court entered
an order awarding $369,713.30 in fees. (Order of 5/14/25, p. 19). Mr. Coffman agreed to waive
certain costs so the court amended the cost award to $10,057.78. (Order of 5/14/25, p. 19). On July
15, 2025, the court denied a motion for reconsideration filed by Appellants.

On July 18, 2025, Appeliants filed and served an amended Notice of Appeal from all of the

circuit court’s post-verdict orders.

STANDARD OF REVIEW

(1) The trial court’s denial of Appellants’ motions for directed verdict and
judgment notwithstanding the verdict on the federal and state law claims

When reviewing the trial court’s ruling on a motion for a directed verdict or a JNOV, the
appellate court must apply the same standard as the trial court by viewing the evidence and all
reasonable inferences in the light most favorable to the nonmoving party. RFT Mgmt. Co. v. Tinsley
& Adams L.L.P.,399 S.C. 322,732 S.E.2d 166 (2012); Carolina Real Est. Holdings, LLC v. Brilin
FElec., LLC, 446 S.C. 376, 919 S.E.2d 918 (Ct. App. 2025). The trial court must deny a motion for
a directed verdict or INOV if the evidence yields more than one reasonable inference or its inference
is in doubt. Carolina Real Est. Holdings. Moreover, ‘[a] motion for INOV may be granted only if
no reasonable jury could have reached the challenged verdict.”” RFT Mgmt. Co., at 332,732 S.E.2d
at 171. “An appellate court will reverse the trial court’s ruling only if no evidence supports the ruling
below. In deciding such motions, neither the trial court nor the appellate court has the authority to

decide credibility issues or to resolve conflicts in the testimony or the evidence.” Id.




(2) The award of attorney’s fees and costs pursuant to 42 U.S.C, 1988

“The decision to award or deny attorney[’s] fees and costs will not be disturbed on appeal
absent an abuse of discretion.” Carolina Real Est. Holdings, LLCv. Brilin Elec., LLC, 446 5.C. 376,
385, 919 S.E.2d 918, 922-23 (Ct. App. 2025), citing Maybank v. BB&T Corp., 416 S.C. 541,

579-80, 787 S.E.2d 498, 518 (2016).

FACTS

Appellants present the “facts™ of the case as if the jury did not find against them. (App. Br.
pp. 4-6). Mr. Coffman provides a summary of the evidence in a light most favorable to him.

Plaintiff Paul Coffman

On July 6, 2019, Mr. Coffman took his wife and some friends and his dog on a boat ride on
his 17-foot skiff. (Tr. p. 74, 1. 19 - p. 76, 1. 2). They stayed away from the “sandbar” because it is a
place where people drink and party. (Tr. p. 76, 1. 18-24).

As they returned to the dock, a much larger boat called “Bad Company” being driven by Josh
Smith overtook them at a high speed. (Tr. p. 76,1. 25 -p. 77,1. 8; p. 78, 11. 2-8; p. 79, 11. 13-20). The
Bad Company had been doing “donuts” in the water, throwing up a large wake that rocked Mr.
Coffman’s boat, (Tr. p. 77,11 8-10; p. 111, L. 11 - p. 112, 1. 22). A DNR officer stopped Mr. Smith’s
boat about its running lights being off. (Tr. p. 113,1.2-p. 114, 1. 19).

Mr. Coffman tied his boat off at the dock to wait for Mr. Smith to get his boat out of the
water. (Tr. p. 78, 11. 9-13). After about 15 minutes Mr. Coffman decided it was not safe so he moved
his boat back towards the landing parallel to the dock. (Tr. p. 78, 1l. 15-25). Everyone on Mr.

Coffman’s boat decided to climb onto the dock because of how badly the wake from the Bad




Company was rocking the skiff. (Tr. p. 79, 11. 3-12).

Mr. Coffman took his dog up to the parking lot and placed the dog in his truck. (Tr. p. 79,
121 -p.; 80,1 18; p. 157,1. 23 - p. 158, L. 2). As he was walking to the truck he encountered two
women, one of whom was married to Mr. Smith. (Tr. p. 81, 1. 5-13). Mr. Coffman said hello and
that he hoped they had a good time on the water. (Tr. p. 81, 1. 15-18). Ms. Smith indicated “it was
a rough day out there on the party bar.” (Tr. p. 116, 11. 12-16). Mr. Coffman denied he threatened to
beat Mr. Smith or asked how Ms. Smith “would want to be with someone like that.” (Tr. p. 116, 1L
3-24).

When he got to his truck Mr. Coffman retrieved a tool he uses to help him get his boat on the
trailer. (Tr. p. 80, 11. 18-23; p. 81,1. 19 - p. 83, 1. 15; p. 118, 1i. 2-19; p. 121, 1. 14 - p. 122, L. 10; p.
122,116 - p. 123, 1. 21; p. 158, 1l. 3-6). He nicknamed the tool a “fish bat” but it was a four-inch
wide flat bladed putty knife.” (Tr. p. 80, 1. 23 - p. 81, L. 1). Since the trailer was already hitched to
the truck Mr. Coffman was returning the “fish bat” to the boat where he kept it. (Tr. p. 123, 1. 22 -
p. 124, 1. 15). Mr. Coffman went back to the area on the dock where Ms. Coffman and their friend,
Aaron Abercrombie, were standing. (Tr. p. 83, 1. 16 - p. 84, 1. 1).

The Coffman party had been waiting about 45 minutes for Mr. Smith to pull his boat out of
the river, (Tr. p. 84, 1. 17-21). They were approached by Ms. Smith and her friend, Jessica Bradley,
who stepped in front of Mr. Coffman and accused Mr. Coffman of carrying a gun. (Tr. p. 84, 11. 2-12;

p. 85,11 8-16; p. 129, 1. 8 - p. 130, 1. 4). Mr. Coffman then pulled his shirt up to reveal a battery-

2 Although the tool was a flat putty knife with a handle, all witnesses continued to call it a
“fish bat,” and Ms. Smith even described it as a “bat.” Respondent therefore keeps the
description “fish bat” in this brief but places quotation marks since the tool was not, in fact, a real
fish bat — it was a putty knife with a flat blade and a handle.
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powered radio he had clipped to his belt. (Tr. p. 85, 11. 17-22; p. 164, 11. 7-14). Ms. Bradley told him
to watch his language because Ms. Smith was a police officer. (Tr. p. 85, 1. 22-25; p. 129, 11;. 2-7).
Ms. Smith told Mr. Coffman that she was a deputy sheriff who worked with the School District. (Tr.
p. 85,1 25 - p. 86, 1. 4). Mr, Coffman offered to let her search his truck if she was still concerned
he had a gun. (Tr. p. 86, 1. 4-8).

Mr. Smith then approached Mr. Coffman, who was standing on the dock. (Tr. p. 85,1. 23 -
p. 87,1. 4; p. 130, 11. 17-23). Mr. Smith threatened to beat and kill Mr. Coffman. (Tr. p. 87, 1L. 6-9).
Mr. Coffman put his hands up and Mr. Smith grabbed the “fish bat” and threw it in the water. (Tr.
p. 85,11.9-12; p. 131, 1L. 6-25; p. 132, 1i. 10-19; p. 158, I1. 7-9). Mr. Smith then attacked and severely
beat Mr. Coffman, causing numerous bruises on Mr. Coffman’s arms, shoulder, abdomen, and chest.
(Tr. p. 87,11, 12-17; p. 88, 1L. 2-20; p. 130, 11. 20-23).

Mr. Abercrombie called 911 for the police. (Tr. p. 88,1. 21 -p. 89, 1. 5; p. 161,1.24 - p. 162,
1. 1). As the police arrived Mr, Smith stopped beating Mr. Coffman but said “I’ll be back to finish
the job” as he walked off. (Tr. p. 89, 1. 8-13). Mr. Coffman spoke with Officer Bunting and
responded initially that he did not want to press charges against Mr. Smith. (Tr. p. 89, 1. 20 - p. 90,
1. 20; p. 134, 11. 9-16). No one was arrested at the scene. (Tr. p. 90, 11. 21-23).

Mr. Coffman left the dock with his boat and went home. (Tr. p. 91, Il. 4-6). A neighbor,
Vaughn Cowan, contacted Mr. Coffman, said he was a friend of Mr. Smith, and asked Mr. Coffman
to come speak, which he did. (Tr. p. 91, 1l. 7-17; p. 135, 11. 10-22). Mr. Cowan later called Mr.
Coffman and tried to get Mr. Coffman and Mr. Smith together to “let bygones be bygones.” (Tr. p.
136,1.4 - p. 137, 1. 8).

A few days later Mr. Coffman went to the Port Royal Police Department to get a copy of the
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incident report. (Tr. p. 91, L. 18 - p. 92, 1. 2). Mr. Coffman saw the partial report was not correct, so
he returned a few days later to get the complete report, which still contained inconsistencies. (Tr. p.
92, 11. 11-24). On one page it named Mr. Coffman as a victim and Mr. Smith as the subject, but on
the next page it listed Mr. Smith as the victim and Mr. Coffman as the subject. (Tr. p. 92,1 25 - p.
93,1. 11). Mr. Coffman contacted the Port Royal police to clarify the errors and Captain Griffith told
Mr. Coffman to put his statement in writing, which he did. (Tr. p. 93, 1l. 15-22; p. 102, L. 11-17).
No charges were brought against anyone at that time. (Tr. p. 94, 1. 1-3). Captain Griffith explained
the investigation was closed because both Mr. Coffman and Mr. Smith had decided not to seek
charges against one another. (Tr. p. 146, 11. 3-22).

Mr. Coffman ultimately made a complaint with the Sheriff’s Department against Ms. Smith.
(Tr. p. 144, 11. 20-24). He met with someone at the Port Royal Police Department a few days later
and was told there was no probable cause to arrest anyone. (Tr. p. 94, 1l. 10-13). He was told to
submit FOIA requests to obtain all information related to the attack at the boat dock, which he did.
(Tr. p. 94, 11. 15-24; p. 95, 1L. 2-6).

Mr. Coffman spoke with Beaufort Sheriff’s Office Captain Mattox, who listened rather than
questioned Mr. Coffman. (Tr. p. 95, 1. 7 - p. 96, 1 2). Captain Mattox “talked about what the
consequences could be for one of his officers, that was put on restriction....” (Tr. p. 96, Il. 5-7).
Captain Mattox said “[[]eave the report with me, and I’1l look into it and get back with you....” (Tr.
p. 96, 1l. 9-12). This resulted in an investigation into Ms. Smith. (Tr. p. 96, 1. 13 - p. 97, 1. 1). Mr.
Coffman later spoke with someone from the Beaufort County Sheriff’s Office Internal Affairs and
also contacted then-Representative Shannon Erickson about the situation. (Tr. p. 102, il. 18-25; p.

146,1.23 - p. 147, 1. 2).




At some point Investigator Detective Carter contacted Mr. Coffinan and asked him to meet
with her to go over additional information. (Tr. p. 103, 1. 1-13). Detective Carter had spoken with
Vaughn Cowan and “began to develop some more thoughts that could involve you more.” (Tr. p.
103, 11 15-24; p. 147, 11. 7-10). Mr. Coffman appeared and gave a statement. (Tr. p. 104, 1. 2-6; Exh.
9). Detective Carter also interviewed Ms. Coffman, Mr. Abercrombie, and Mr. Cowan. (Tr. p. 147,
1. 14-23).

A few days later Detective Carter contacted Mr. Coffiman and informed him that he was
being charged with assault and battery, third degree, because she determined that he was the primary
aggressor. (Tr. p. 104, 1. 7-11; p. 148, 11. 3-13). She told him he could wait for officers to pick him
up or he could come in and have the warrant served on him. (Tr. p. 104, 11. 12-24; p. 148, 11. 14-19;
p. 149, 11. 16-25).

Mr, Coffman called attorney Gill Bell, who made arrangements with Detective Carter to meet
at the Police Department the following day. (Tr. p. 105, 1L, 2, 8-13; p. 150, 1l. 1-4; p. 150, 11. 9-12).
Mr. Coffman was served with the arrest warrant and was immediately taken into custody,
handcuffed, leg-ironed, placed in Officer Dowling’s vehicle and taken to jail. (Tr. p. 105, 1. 13 - p.
106, 1. 5; p, 149, 11. 3-12; p. 151, 11. 17-23). At the jail, Mr. Coffman was checked in, stripped down,
put in jail clothing, fingerprinted and received a mugshot.(Tr. p. 106, 11. 6-18). Mr. Coffman was
placed in a line and put into a jail cell with several other people. (Tr. p. 106, 1. 2-21). The cell was
filthy and with human feces on the floor. (Tr. p. 106, 11. 21-25). Mr. Coffman asked an officer about
it, and was then required to clean it up. (Tr. p. 106, L. 25 - p. 107, 1. 2). Mr. Coffman was told he
would be in jail two hours, but he was not released until the following day after a bond hearing. (Tr.

p.107,11.3 -22; p. 152, 1. 24 - p. 153, 1. 4).




For months following the arrest people in the community would tell him they saw his
mugshot and knew he had been arrested. (Tr. p. 107, 1. 23 - p. 108, 1. 19). Mr. Coffman described
it as “terrible.” (Tr. p. 108, L. 19). The charge was ultimately dismissed on March 13, 2020. (Tr. p.
108,1.20 - p. 110, L. 6; p. 153, 1. 12-14; Exh. 23). The charge was also expunged. (Tr. p. 110, 1L. 7-
13). However, the information is still available on the Internet. (Tr. p. 110, 1. 13-18).

Mr. Coffiman stated they learned Port Royal had a camera at the location of the attack, but
he obtained only 90 seconds of what was probably 45 minutes of film. (Tr. p. 97, 11. 1-10; p. 102, 11
5-9). The video showed Mr. Coffiman checking to see if he could back his truck up but he could not
because Mr. Smith was still trying to load his boat, and Mr. Smith’s truck lights were shining in Mr.
Coffman’s eyes. (Tr. p. 97, 1. 23 - p. 100, L. 2). Mr. Coffman then got out of his truck and can be seen
grabbing the “fish bat.” (Tr. p. 100, 1l. 7-21). He then attempted to back his truck and had nothing
in his hands at that point. (Tr. p. 100, 1. 22-25; p. 101, 1l. 4-14). Mr. Coffman then walked back to
the boat ramp and had no conversation with anyone. (Tr. p. 101, 1. 20- p. 102, L. 1).

Mr. Coffman never threatened anyone at the scene. (Tr. p. 162, 11. 18-24; p. 163, 1. 23-23).
Mr. Coffman learned later that Mr. Smith “had a reputation for being loud and obnoxious at the ...
landing ... once the sun went down.” (Tr. p. 114, 1. 25 - p. 115, 1. 2).

Joshua Smith (Video Deposition)

Mr. Smith was married to Brittany Smith. (J. Smith Dep. p. 6, Il. 1-7). He had been drinking
at the sand bar that day with his wife and some friends and were returning to the boat dock. (J. Smith
Dep. p. 10, 1L. 2-7; 11. 21-23). He let his passengers out and while his friend was getting the trailer
Mr. Smith was cleaning the inside of the boat. (J. Smith Dep. p. 11, 1. 1-6). A DNR agent

approached him and advised him to have his navigation lights on. (J. Smith Dep. p. 11, 11. 8-15). Mr.
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Smith claimed it took 15 to 20 minutes to get his boat loaded on the trailer. (J. Smith Dep. p. 12, 11
9-12).

Mr. Smith claimed Mr. Coffman was “cussing my wife.” (J. Smith Dep. p. 13, 11. 1-4). He
claimed he confronted Mr. Coffman but decided to leave and that was when Mr. Coffman raised the
“fish bat” to strike Mr. Smith. (J. Smith Dep. p. 13, 11. 8-17). Mr. Smith’s friend Hunter Lewis yelled
“look out,” and Mr. Smith turned around and saw the raised “bat.” (J. Smith Dep. p. 13, 1l. 22-24;
p. 15,1. 20 - p. 16, 1. 1). They shoved each other, Mr. Coffman fell down, and Mr. Smith grabbed
the “fish bat” and threw it in the water. (J. Smith Dep. p. 16, 11. 1-22). Mr. Smith was “pretty upset”
and “angry.” (J. Smith Dep. p. 17, 1l. 21-25).

Mr. Smith noticed a Port Royal Police Officer and walked over to him. (J. Smith Dep. p. 17,
11. 2-8; p. 18, 11. 10-12). He did not recall the name of the officer or whether it was Officer Bunting.
(J. Smith Dep. p. 18, 1. 13-23). He did speak with another officer and Mr. Coffman spoke with a
different officer - “they had us separated” and “[w]e were told to stay away from each other.” (J.
Smith Dep. p. 19, 1. 4-16). The officers then communicated “back and forth” and both Mr. Smith
and Mr. Coffman did not want to press charges “so they let us both go home.” (J. Smith Dep. p. 19,
1. 13 -p. 20, 1. 12). Mr. Smith claimed the officer told him that if either party wanted to press charges
“then both of us would have gone to jail that night.” (J. Smith Dep. p. 20, 1l. 15-17). Mr. Smith
agreed that Mr. Coffman never approached him at the scene and never made a direct threat to him.
(J. Smith Dep. p. 49, L. 25 - p. 50, L. 2; p. 50, 1. 8-10). Instead, Mr. Smith went to where Mr.
Coffman was standing, which was about 30 yards away. (J. Smith Dep. p. 50, 11. 11-18).

Detective Carter contacted Mr. Smith and asked him to discuss what happened at the boat

dock. (J. Smith Dep. p. 24, ll. 6-25). Detective Carter indicated Mr. Coffman wanted to press charges
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against Mr, Smith, (J. Smith Dep. p. 25, 1. 1-9; p. 44, 1l. 6-17; p. 45, il. 14-21; Exh. 2). Detective
Carter told Mr. Smith he was also under investigation and that there had been no decision to make
any kind of arrest. (J. Smith Dep. p. 27, 1. 14-25). Mr. Smith then relayed his version of the incident.
(J. Smith Dep. p. 27, 9-13). Detective Carter later told Mr. Smith that she found Mr. Coffman was
the aggressor because he had a weapon and she was going to have him arrested. (J. Smith Dep. p.
28, 11. 1-14). Mr. Smith did not want to participate at all in the prosecution but it was his wife who
pressed the matter. (J. Smith Dep. p. 28, 1. 22 - p. 29, L. 23).

Mr. Coffman had also complained to the Sheriff’s Department about Ms, Smith and she was
suspended from her job for two days with pay. (J. Smith Dep. p. 25, 11. 18-21; p. 26, 11. 2-10). Mr.
Smith went back to the Port Royal Police Department to find out what was going on because “it was
interfering with her career.” (J. Smith Dep. p. 25, 11. 22-24). Detective Carter had also spoken with
Lieutenant Baird about his findings in Ms. Smith’s Internal Affairs Investigation. (J. Smith Dep. p.
47, 11. 10-15).

Mr, Smith agreed that in five places on the officer’s body cam video, Mr. Smith never said
that Mr. Lewis said “look out” or that Mr. Coffian raised the “fish bat.” (J. Smith Dep. p. 40, 2-9;
p. 41, 1l. 13-18; p. 42, 1. 10-15; p. 43, 1l. 11-18). On the video Mr. Smith also denied that Mr.
Coffman raised the “fish bat” to hit him. (J. Smith Dep. p. 40, 11. 14-24). In fact, nobody at the scene
told the officers that they saw the “bat” raised. (J. Smith Dep. p. 44, 1. 3-5). Mr. Smith agreed that
the first time he told anyone that Mr. Lewis said “look out” was when he gave the statement to
Detective Carter. (J. Smith Dep. p. 46, 11. 6-9). Detective Carter then told Mr. Smith that his friend
“did not see anything.” (J. Smith Dep. p. 46, 11. 10-21).

Detective Carter said that she would let Mr. Smith know in advance if she sought charges
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against him. (J. Smith Dep. p. 46, 1. 22 - p. 47, 1. 9). She reached out to Mr. Smith about Mr.
Coffman’s bond hearing and he told her that he did not want to be at the hearing and did not want
to participate at all in the prosecution. (J. Smith Dep. p. 47,1. 16 - p. 48, 1. 3).

Brittany Smith (Video Deposition)

Ms. Smith is married to Joshua Smith. (B. Smith Dep. p. 6, 1. 17-20). She had been a deputy
with the Sheriff’s Department for 15 years. (B. Smith Dep. p. 7, 11. 6-10; p. 29, 11. 20-23).

Ms. Smith stated she exited the boat with her friend Jessica Bradley and they headed up the
dock. (B. Smith Dep. p. 9, IL. 12-14; p. 11, 1. 11-13). Mr. Coffman walked up and asked if they had
a good day on the river and she answered “yes until now when my husband was playing his music
pretty loud.” (B. Smith Dep. p. 9, 1. 14-18). Mr. Coffman asked why she would want to be married
to someone like that and added “I was 9/10’s away from whupping his ass,” adding “I am not too
old to fight for an old man.” (B. Smith Dep. p. 9, 11. 19-21; p. 10, 1. 15-16).

Mir. Coffiman then went to his vehicle and when he returned he was walking very slowly and
suspiciously acting, and she could tell he was trying to conceal something down by his left leg. (B.
Smith Dep. p. 11, 1I. 2-6, 14-21). He did not speak to them nor did they speak with him. (B. Smith
Dep. p. 12, 11. 19-23). Eventually, Ms. Smith and Ms. Bradley approached Mr. Coffinan and asked
him what he was hiding behind his back. (B. Smith Dep. p. 13, 1. 3-9; p. 13, 1. 18 - p. 14, 1. 1). She
could see that it was a small black object. (B. Smith Dep. p. 13, 11. 10-16).

Mr. Coffman said nothing but raised his shirt to show he had a “walkie-talkie” type marine
radio. (B. Smith Dep. p. 14, 11. 1-3; p. 16, il. 1-17). He eventually pulled out the “fish bat” and she
asked why he had it to which he responded that he kept it in his boat. (B. Smith Dep. p. 14, 11. 4-12).

She described it as a fish bat used to kill fish once they are caught and could be used as a weapon.
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(B. Smith Dep. p. 14,1. 22 - p. 15, . 1, 20-22).

Mr. Coffman was irritated with Ms. Smith and Ms. Bradley because they were questioning
him and he began to use profanity. (B. Smith Dep. p. 16, 11. 22-24; p. 17, 11. 3-6, 19-25). Ms, Bradley
told him that Ms. Smith was a police officer “and that he should not speak to [her] that way.” (B.
Smith Dep. p. 17, ll. 7-9). Ms. Smith asked Ms. Bradley not to say that because “that is not the
appropriate time,” and Mr, Coffman “escalated to a whole other level.” (B. Smith Dep. p. 17, 11. 10-
13).

Mr, Smith then came over and Ms. Smith walked away. (B. Smith Dep. p. 18, 11. 5-7, 18-21).
She spotted Officer Bunting pulling in and as soon as he got out of his car Ms. Smith and Ms.
Bradley spoke with him about the incident. (B. Smith Dep. p. 18, 1. 21-25; p. 20,1. 24 - p. 21,1. 1;
p. 21. 11, 8-11). The incident between Mr. Smith and Mr. Coffman was over by that time. (B. Smith
Dep. p. 21, 1L. 20-23).

The incident took place between 8:30 and 9:00 p.m. on July 6, 2019. (B. Smith Dep. p. 19,
1.25 - p. 20, 1. 4; p. 22, 1. 9-11). Ms. Smith did not see what happened between Mr. Smith and Mr.
Coffman because her back was turned. (B. Smith Dep. p. 19, ll. 5-6). Mr. Smith was highly upset,
agitated and angry after the altercation. (B. Smith Dep. p. 22, ll. 5-8). Neither Mr. nor Ms. Smith
sought charges against Mr. Coffman. (B. Smith Dep. p. 26, 1. 19-23).

Ms. Smith did not hear anything further about the incident until July 15, 2019, when she was
called into her commander’s office to respond to a complaint Mr. Coffman had filed. (B. Smith Dep.
p. 23, 1. 12-25). Ms. Smith was suspended with pay and sent home for two days while they
completed their investigation. (B. Smith Dep. p. 24, 1l. 1-5). The investigation was cleared and

“nothing was found.” (B. Smith Dep. p. 24, 11. 5-24).
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Joab Dowling

Mr. Dowling was a former police officer with Port Royal where he served for nearly 15 years.
(Tr. p. 175, 11. 9-20). He was also a former Beaufort County Sheriff’s deputy. (Tr. p. 175, 11. 21-25).
He was the patrol supervisor the night of the attack and was on the scene. (Tr. p. 176, Il. 22-25; p.
177, 11. 4-11; p. 223, 1L. 1-6; p. 229, 11. 4-7).

Mr. Dowling spoke with Mr. Smith’s party but did not speak with the Coffmans. (Tr. p. 179,
1L 6-7; p. 223, 7-12; p. 229, 11. 22-25). Mr. Smith was under the influence of alcohol and was in a
heightened and agitated state; he was “loud and boisterous.” (Tr. p. 179, 1l. 7-10; p. 229, 1i. 8-13).
Mr. Smith told Mr, Dowling he “could leave and [Mr. Smith would] go teach Mr. Coffman a
lesson.” (Tr. p. 229, 11. 14-16). No one told Mr. Dowling that they saw Mr. Coffiman with a weapon.
(Tr. p. 180, 1L. 8-16). After discussing the situation with other officers they determined that nobody
wanted to pursue charges. (Tr. p. 179, 1. 14-25).

Mr. Dowling defined probable cause as “the totality of circumstancés that would lead and
ordinary person to believe that a crime occurred,” and added:

Objectiveness is huge. You look — you have to look at everything that’s happening,

the parties involved, if there’s injuries, how did people sustain those injuries? If we

were to leave where the situation escalated again where somebody was going to get

hurt, if the answer’s no, typically we can — we can walk away if nobody wants to
pursue any charges.

(Tr.p. 180,1. 17-p. 181, L. 4; p. 181, 11. 8-15). Mr. Dowling did not detect “even an inkling” of any
threat of harm to Mr. Smith. (Tr. p. 184, 11. 11-18). From the body-camera video, from an objective
and reasonable perspective he would have found Mr. Smith to be the aggressor that night. (Tr. p.
183, H. 8-13; p. 184, 11. 7-13; p. 184, 1. 19 - p. 185, 1. 13; p. 230, 1. 6 - p. 231, 1. 16).

Once he learned that the investigation had been reopened Mr. Dowling spoke with Captain
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Griffin and Detective Carter. (Tr. p. 185, 11. 14-25). Mr. Dowling stated:

I believe that during our discussions it was determined that we did not have enough
to determine who the primary aggressor was, and we did not have any working victim
that wanted to pursue the matter and go to court, so we were not going to pursue the
issue further.

(Tr. p. 186, 1. 3-8). They had all agreed and determined there was no reasonable basis to charge
anybody with a crime. (Tr. p. 186, 1. 9-15; p. 220, 11. 12-25). Mr. Dowling agreed that at the end of
the interactions he did not believe there was probable cause to arrest anybody. (Tr. p. 224, 11. 4-7).
That was the mutual assessment of all officers at the scene that night. (Tr. p. 224, I1. 10-11).

Mr. Dowling read the following from the arrest warrant:

That while at Sands Beach boat dock, the Defendant while armed with a fishing bat

threatened to cause harm to the victim Josh Lee Smith. The victim then disarmed the

Defendant and threw the weapon into the water, They have an eyewitness to prove

the same.
(Tr.p. 186,1.21 -p. 187, 1. 14; Exh. 19). He spoke with the Smiths, Ms. Bradley and Mr. Lewis and
when asked if Mr. Coffman had threatened any of them, they said “no.” (Tr. p. 187,1. 18 - p. 188,
1. 14). Mr. Dowling felt the statement in the arrest warrant did not fit into his knowledge from the
scene “from an objective and reasonable basis....” (Tr. p. 188, 1. 6-12). Specifically, the statement
that Mr. Coffman “while armed with a fishing bat threatened to cause harm to the victim, Joshua
Smith” contradicted what Mr. Smith told him on the scene. (Tr. p. 188, 11. 18-23). All of this was on
Mr. Dowling’s body-cam video and Detective Carter had access to the video. (Tr. p. 189, 7-16).

Mr. Dowling noted that one of the elements of assault and battery, third degree, was “an
eminent threat and the present ability to do so, which we do not have, or did not have that night it

was reported to me.” (Tr. p. 189, [. 17 - p. 190, 1. 10). Mr. Dowling did not learn of any new

information from the time of the incident until August 2, 2019, when he transported Mr. Coffman
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to the jail, that would have changed his analysis. (Tr. p. 190, 1. 8 - p. 191, 1. 1; p. 221, 11. 1-5). He
added “the biggest key that I can harp on is we would not have made the arrest was because nobody
wanted to pursue charges.” (Tr. p. 191, 11. 5-8). In terms of the “totality of the circumstances” there
was not any reasonable basis to charge Mr. Coffman with a crime. (Tr. p. 191, 1. 9-14).

Mr. Dowling stated that had he presented the case for a warrant to Judge Grimsley with the
missing information, Judge Grimsley would have asked “did the victim want to pursue it?” (Tr. p.
191,1. 15 - p. 192, 1. 4). It would have been incumbent upon him to also tell the judge that there was
no present ability to cause harm. (Tr. p. 192, 11. 5-13). He saw the testimony from Mr. and Ms. Smith
and that Mr. Smith “had repeatedly advised that he did not want to be involved and did not want to
press charges.” (Tr. p. 194, 1. 4-11). He added “I would never have sought a warrant.” (Tr. p. 192,
1t. 17-18; p. 220, 11. 7-11).

Mr. Dowling stated that Detective Carter and Officer Ryan Steady had been called info the
Deputy Chief’s Office, had a conversation with him, and thereafter reopened the case and obtained
the warrant. (Tr. p. 192,1, 19 - p. 193, 1. 4). Detective Carter and Officer Steady said “they had been
told to go get the warrant” and the decision to get the warrant “came from the Deputy Chief.” (Tr.
p. 221, 11. 6-20). He could not recall any other case where “an assault and battery closed on the side
of the road that night and reopened.” (Tr. p. 193, 1l. 5-11). No one ever told him of any new
information or asked what they should do. (Tr. p. 193, 1l. 12-16).

Mr. Dowling described other incidents where Deputy Chief Wekenmann had ordered arrests
without probable cause. One involved the order to arrest a man for an armed robbery when the
suspect was, in fact, a woman. The other incident involved the arrest of a preacher that was later

determined to be without probable cause at a preliminary hearing, (Tr. p. 194, 1. 19 -p. 198, 1. 14;
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p.202,1. 10 -p. 204, 1. 7).
Captain John Griffith (Rule 30(b)(6), SCRCP, Witness)
Captain Griffith defined “probable cause” as:
A set of facts and circumstances that would lead someone — lead a reasonable person

to believe that a crime was committed, and that [the] person [who] was accused of
the crime committed the crime.

(Tr. p. 238, 1. 1-6). The Police Department policy manual defined probable cause as follows:
“Probable cause is a reasonable belief grounded in the fact, The standard deals with probability not
certainty.” (Tr. p. 238, Il. 15-21). He agreed the more information the officer can gather the better
an investigation to establish probable cause. (Tr, p. 238, 1. 22 - p. 239, L. 10). This includes taking
as many statements as possible from potential witnesses, collecting as much physical evidence as
possible, visiting the scene, reviewing applicable dash-cam and body-cam video, and reviewing any
other available video footage. (Tr. p. 239, 1. 11 - p. 240, L. 4; p. 258, 11. 11-12).

Captain Griffin agreed there was “nothing in the synopsis from Officer Bunting that would
give rise to any sort of probable cause for the arrest.” (Tr. p. 262, 11. 1-4). The same is true of Officer
Bunting’s supplemental report. (Tr. p. 262, 1. 5 - p. 263, 1. 25). As of July 15, 2019, there were no
statements, physical evidence, or evidence of any kind that provided probable cause to arrest either
party. (Tr. p. 265, 11. 1-10). Captain Griffin admitted that if the case was reopened, they would need
some change in the information “in order to create probable cause to arrest anyone.” (Tr. p. 264, 11.
15-25). Deputy Chief Wekenmann, who reports to Chief Beach, made the decision to reopen the case
after Mr. Coffman had been “calling around town, to the Town Hall, to the Police Department, I
guess to local representative requesting that the case be reopened....” (Tr. p. 243, 11. 13-25; p. 244,

1L. 14-16; p. 266, 11. 11-15).
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Captain Griffith admitted basic facts on behalf of the Port Royal Police Department. (Tr. p.
248, 1. 19 - p. 255, 1. 15). This included that Officer Bunting noted in his report that it appeared it
was a mutual fight. (Tr. p. 251, 11. 17-19). Also, three days after the attack Captain Griffith advised
Mr. Coffman since neither party indicated he wanted to press charges, no further action would be
taken. (Tr. p. 252, 11. 1-10).

On July 6,2019, Mr, Coffman detailed Officer Bunting’s alleged mis-characterization of the
events in a written statement. (Tr. p. 252, 11, 12-19). On July 12,2019, Mr. Coffman filed a citizen’s
complaint against Ms. Smith alleging a code of conduct violation. (Tr. p. 252, 11. 20-23). On July 15,
2019, Mr. Coffman called the Port Royal Police Department to discuss alleged errors in Officer
Bunting’s report. (Tr. p. 252, 1. 24 - p. 253, 1. 2). Captain Griffith told Mr. Coffman that all body cam
video and the officers’ reports were reviewed “and it was determined that the officers made the
correct decision on how to properly handle the situation.” (Tr. p. 253, 11. 3-9; p. 309, 1. 11 - p. 310,
1. 1). Captain Griffin further advised Mr. Coffiman “that there was not enough probable cause to
charge any individuals, and the matter was closed.” (Tr. p. 253, 11. 10-13). On July 17,2019, Captain
Griffith explained to Mr. Smith “that there was no charges being made against any involved party,
and the case was closed.” (Tr. p. 253, 11. 18-22).

On July 22, 2019, Mr. Coffman sent a letter to the Town Manager and Chief Beach
requesting the video footage from the boat landing. (Tr. p. 253, 1. 23 - p. 254, 1. 5). Upon receiving
no response on July 19, 2019, Mr. or Ms. Coffiman contacted Representative Erickson in hopes she
would be able to get some answers. (Tr. p. 254, 1. 6-13). Deputy Chief Wekenmann then asked
Detective Carter to reopen the case. (Tr. p. 254, 11. 12-15).

Detective Carter obtained a copy of the Beaufort County Sheriff’s Department’s Internal
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Affairs investigation. (Tr. p. 266, 1. 24 - p. 267, L. 16). At the point the case was reopened there was
not enough probable cause to make any charges. (Tr. p. 267, 1. 17-20). There was nothing in the
witness statements by DNR Officer Pritchard, Ms, Bradley, Mr. Lewis or Mr. Abercrombie that
would give rise to probable cause. (Tr. p. 268, 1. 22 - p. 270, L. 10; p. 275, 1l. 13-21; p. 278, I1. 4-7;
p.278,1. 13- p. 280, 1. 22). The body cam videos from July 6, 2019, revealed that Mr. Smith did not
want to cooperate in any way so this was known from the beginning. (Tr. p. 322, 1. 19-p. 323,1.3).
Captain Griffith agreed that a judge makes a probable cause determination based upon information
presented by the officer. (Tr. p. 318, 1L 1-15).

On August 1, 2019, Detective Carter instructed Mr, Coffman “that he only needed to come
to the Port Royal Police Department so she could serve an arrest warrant on him, give him a court
date and go free.” (Tr. p. 254, 1. 16-21). On August 2, 2019, Mr. Coffman went to the Police
Department and Detective Carter arrested him for assault and battery, third degree, and he was
“booked in.” (Tr. p. 254, 1. 22 - p. 255, 1. 1; p. 255, 11. 2-10).

Detective Kim Carter (Video Deposition)

Detective Carter left the Port Royal Police Department in 2021. (Carter Dep. p. 5, 11. 4-6).
At the time she was a sergeant and the Chief Investigator, Officer Steady was her direct supervisor,
and above him was Deputy Chief Wekenmann. (Carter Dep. p. 5, 11. 7-13, 23-24).

Detective Carter had no involvement with the initial investigation into the boat ramp incident
on July 6, 2019. (Carter Dep. p. 6, 1l. 1-3). She was aware that as of July 15, 2019, there was no
probable cause to charge anyone and the case was officially closed. (Carter Dep. p. 6, 1. 4-8). The
case was eventually reopened and assigned to her on July 29, 2019. (Carter'Dep. p.6,1L.9-12;p. 11,

1. 19 - p. 10, 1. 2; p. 56, 11. 17-18; Dep. Exh. 1).
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Detective Carter reviewed the incident report and supplemental reports, but could not recall
reviewing the body cam video footage. (Carter Dep. p. 6,1. 21 -p. 7,1. 1; p. 12,11. 3-11; p. 16, 11. 17-
20; p. 18, 11. 8-10). She agreed in the course of a normal investigation she would have reviewed all
available video. (Carter Dep. p. 12, 1. 12-18). She was informed about the Internal Affairs Report
but could not recall seeing it. (Carter Dep. p. 12,1. 19-p. 14, 1. 7).

Detective Carter agreed it was important to accurately document events as they happen and
to include all relevant information. (Carter Dep. p. 7, 1l. 2-11; p. 8, 1. 4-19). She agreed “the more
information in the Incident Reports and Supplemental Reports the better.” (Carter Dep. p. 7, 11, 12-
14). Her report “was accurate when I typed it.” (Carter Dep. p. 8, 1. 20-23). She agreed that if
something was not in the report, “it didn’t happen.” (Carter Dep. p. 8,1.24 - p. 9, 1. 1).

Detective Carter described what she perceived as inconsistencies in the statements the
Coffmans gave that night and in later interviews. They initially denied any interaction with Ms.
Smith and her friend but later said that they did have conversations with them. (Carter Dep. p. 15,
1. 14 - p. 16, 1. 4). There was no other new information she learned during the investigation. (Carter
Dep. p. 20, [l. 10-15).

In her report she wrote “due to the video, all of the combined statements of everyone and
totality of the circumstances, [Mr. Coffman] was the aggressor.” (Carter Dep. p. 21,1. 23 - p. 22, 1.
2) She said that Mr. Coffman retrieving the “fish bat” from his truck and taking it with him back
down to the dock was sufficient for probable cause. (Carter Dep. p. 22, 1l. 3-23). She agreed
statements from Ms. Smith and Ms. Bradley indicated Mr. Coffman did not interact with them after
he went to his truck. (Carter Dep. p. 22, 1. 24 - p. 24, 1. 4). Ms. Bradley added that they “were a good

distance from him” because he was back on the dock. (Carter Dep. p. 24, lL. 5-13).
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Detective Carter agreed Mr. Coffman would have been far enough down the dock that he was
not within range of being able to attack anyone, and Mr Coffman never approached any of the
witnesses, but the two women approached him. (Carter Dep. p. 24, 1l. 16-25; p. 25, 1. 5-22; p. 26,
1. 5-15; p. 29, 11. 14-17; p. 29, 1. 23 - p. 30, 1. 2). Mr. Coffman never approached Mr. Smith; instead,
Mr. Smith approached Mr, Coffman, who was standing on the dock. (Carter Dep. p. 30, 1. 3-8; p.
40, 11. 1-13). The statements indicate that as they were walking away from Mr. Coffman it was Mr.
Smith who re-engaged with Mr. Coffman. (Carter Dep. p. 32, 1. 14 - p 33, 1. 8). She agreed Mr.
Smith attacked Mr, Coffman and that Mr. Coffman never struck Mr. Smith. (Carter Dep. p. 40, 1.
14-19).

The first time Mr. Smith said anything about Mr. Lewis saying “look out” was when he gave
his statement to her. (Carter Dep. p. 17, 11. 11-21). Mr. Lewis told her that he did not see anything
since he was backing up the trailer. (Carter Dep. p. 18, Il. 11-24; p. 25, 11. 23-25). Neither Ms. Smith
nor her friend, Ms. Bradley, mentioned Mr. Lewis seeing anything or yelling “look out.” (Carter Dep.
p. 19, 1. 3-20). Detective Carter agreed these statements were inconsistent with Mr. Smith’s
statement. (Carter Dep. p. 18,1. 25 - p. 19,1. 2; p. 19, 11. 11-13, 21-24; p. 20, I1. 3-9).

It was important to Detective Carter that Mr. Coffman was hiding the “fish bat” after he
retrieved it, (Carter Dep. p. 28, 1l. 17-22). She agreed, however, that “he could just as easily have
been hiding the bat so as not to start an altercation.” (Carter Dep. p. 28, 11. 23-25). In fact, he did not
approach anyone with the “fish bat” to start an altercation. (Carter Dep. p. 29, I1. 18-22). He told her
he retrieved it from the truck to put it back in his boat. (Carter Dep. p. 62, 11. 7-12).

Detective Carter stated she established probable cause that Mr. Coffinan was the aggressor

from the written statements and the video showing Mr. Coffman retrieving the “fish bat.” (Carter

21-




Dep. p. 34, 11. 9-15; p. 37,1. 20 - p. 38, 1. 15; p. 42, 11. 12-20; p. 43, 11. 4-7). She conceded that these
facts were already known at the time she opened her investigation. (Carter Dep. p. 41, 1l. 13-16; p.
42, 11. 21-23). Also, at no point did Mr. Coffman seek out or make a direct threat to Mr. Smith.
(Carter Dep. p. 39, lL. 20-25; p. 55, 11. 15-24; p. 71, 11. 3-4).

Detective Carter reviewed the warrant. (Carter Dep. p. 45, 11. 5-9; Dep. Exh. 3). She did not
recall telling the judge that Mr, Smith initiated physical contact with Mr. Coffman. (Carter Dep. p.
46, 11. 2-5). She had stated that Mr. Coffman “threatened to cause harm to [Mr. Smith] while armed
with a bat,” and if that had not been in the warrant that would have affected the judge’s
determination on making probable cause. (Carter Dep. p. 46, 1L. 6-17). She did not recall what she
told the judge, but if she had told the judge anything beyond what was in the warrant she would have
put it in her report. (Carter Dep. p. 47, Il. 13-20). That is, the information in the warrant is the
information she presented to the judge. (Carter Dep. p. 48, 11. 7-10).

Detective Carter told Mr. Coffman that if he came to the police station, she would read the
warrant and give him a court date and he would be free to leave. (Carter Dep. p. 48, 11. 19-24). Mr.
Coffman was not comfortable coming on his own. (Carter Dep. p. 48, 1. 25 - p. 49, 1. 2). She told his
attorney, Gill Bell, the same thing. (Carter Dep. p. 49, . 6 - p. 50, 1. 24). However, the victim’s
advocate decided that a bond hearing needed to take place, which would require booking Mr.
Coffman into jail, (Carter Dep. p. 50, 1. 25 - p. 51, 1. 6; p. 52,11 8-11; p. 53, 1. 4-9; p. 54, 11. 4-7; p.
67, 1. 11-17). She was aware Mr. Smith did not want to be present at a bond hearing. (Carter Dep.
p. 51,11 7-14).

Officer Ryan Steady

Officer Steady identified the incident report from the night of the attack. (Tr. p. 338, 1. 24 -
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p. 339, L. 3; Exh. 2). He would have reviewed the report, confirmed that no further action was
needed, and closed it out. (Tr. p. 339, 4-22).

Officer Steady accompanied Detective Carter to a meeting with Deputy Chief Wekenmann.
(Tr. p. 346, 11. 9-24). Officer Steady did not agree that there was a reason to arrest either party in the
attack from the information he had been presented at the time. (Tr. p. 346, 1. 25 - p. 347, 1. §; p. 347,
1. 22 - p. 348, 1. 6). He told them that he did not “think there was enough there.” (Tr. p. 352, 1I. 16-
21). He added “[m]y vote was overruled and the warrant was obtained.” (Tr. p. 352, 1. 25 - p. 353,
1. 15). Any attempt to stop the warrant would not have made a difference or would have been viewed
as circumventing the chain of command, making his “life extremely difficult.” (Tr. p. 353,1. 16 - p.
355, 1. 11). Deputy Chief Wekenmann had control of the day-to-day operations and the “buck
stopped” with him. (Tr. p. 355, 1. 12-23).

Officer Steady agreed that he would not want to include or omit facts that would mis-
characterize or mislead the judge when applying for a warrant. (Tr. p. 350, 11. 13-18). It would be
important to include facts and evidence that “an alleged victim had actually initiated contact with
the subject....” (Tr. p. 350, 1. 19-24). It would have been important or relevant to advise the judge
that the subjects involved were inebriated. (Tr. p. 357, I1. 18-24).

Officer Steady reviewed the affidavit Detective Carter submitted for the warrant. (Tr. p. 349,
1. 9-19). When asked whether the “arrest warrant sufficiently state[d] the facts or omit[ted] facts to
justify submitting that to a Judge for consideration,” Officer Steady stated “[i]t would be fair to say
that not all the facts are included in the affidavit.” (Tr. p. 349, . 20 - p. 350, 1. 1). He agreed that the
statement “threatened to cause harm to the victim Joshua Lee Smith” was not an accurate statement

given the knowledge Officer Steady had and based on his consultation with Detective Carter. (Tr.
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p- 351, 11. 4-11). Had the judge known that there was too great of a distance between the two people
so that there was no direct threat then the judge would be obligated not to sign or issue the warrant
atall. (Tr. p. 351,1. 13 - p. 352, 1. 1).

When asked “[w]ould you take this warrant to a judge knowing the information you know
and submit this as it’s written?”, Officer Steady responded “[n]o, sir.” (Tr. p. 352, 11. 2-5). He opined
that the warrant did not comply with the Port Royal Police Department policies. (Tr. p. 352, 11. 6-10).
When asked “was there a reasonable basis to charge Paul Coffman with a crime?”, Officer Steady
responded “[iJn my opinion, no.” (Tr. p. 352, 1l. 11-15).

Officer Steady was unaware of any other case where an investigation was reopened. (Tr. p.
356, 11. 4-10). It would be more important than the initial investigation to be careful, diligent and
deliberate because they would be contradicting the initial officers who were on the scene and would
“call them out for doing a bad job, in my opinion.” (Tr. p. 356,1. 11 - p. 357, 1. 17).

Lester (Gill) Bell

Mr. Coffiman hired Mr, Bell to represent him on the criminal matter. (Tr. p. 385, 1l. 10-23;
p. 420, 11-19). Mr. Bell attempted to coordinate a voluntary turn-in for Mr. Coffman. (Tr. p. 387, 1.
24 - p. 388, 1, 19). Detective Carter told Mr. Bell that they had no intention of taking Mr. Coffman
into custody but would simply serve the citation on him, allow him to be briefly processed at the
Police Department, and then let him leave with Mr. Bell. (Tr. p. 388, 1. 22 - p. 389, . 3; p. 421, 1.
10-15; p. 422, 11. 18-25; p. 423, 1. 24 - p. 424, 1. 16; p. 425, 1. 13-16, 20-22; p. 435, 11. 2-4). When
Detective Carter referred to the document as a citation, Mr, Bell questioned her and discovered it was
actually an arrest warrant. (Tr. p. 389, 1l. 14-19; p. 421, 1. 16-18). When pressed on whether she

would have to check Mr. Coffman into the jail, she responded “no, we will let him return right back
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out the door with you.” (Tr. p. 389, 1l. 3-11).

Mr. Bell drove from Lexington to Port Royal and met with Mr. Coffman at 9:00 a.m. (Tr. p.
390, 11. 18-22). Mr. Coffman was exceptionally worried and nervous about what was happening. (Tr.
p. 409,1. 17 - p. 410, 1. 2). They went inside and met with Detective Carter, who told them she would
have to take Mr. Coffiman into custody. (Tr. p. 391, I1. 10-19). Both Mr, Coffman and Mr. Bell were
shocked. (Tr. p. 410, 11. 3-13). The officers brought out handcuffs immediately. (Tr. p. 411, 11. 3-5).
Mr. Bell asked a number of questions but could not get a straight answer. (Tr. p. 391, 1. 20 - p. 392,
1. 14). He described the interaction as an ambush, adding this is the only time a police officer lied
to him about a turn-in. (Tr. p. 425, 1. 23 - p. 426, 1. 2; p. 433, 1. 20 - p. 434, 1. 5).

The next time Mr. Bell contacted Mr. Coffman was in bond court the next morning. (Tr. p.
411, 1L 6-9). Mr. Bell was there with Mr. Coffman’s family and Mr. Abercrombie. (Tr. p. 411,1.12 -
p. 412, 1. 6; p. 436, 11. 4-8). Neither the Smiths nor anyone from the police department was present.
(Tr. p. 412, [l. 7-12). Mr. Coffman was run down and had not had access to his medications. (Tt. p.
412,1. 16 - p. 413, 1. 9). Judge Grimsley gave a PR bond and they were allowed to go. (Tr. p. 436,
1. 6-8). For months after Mr. Coffman returned home he suffered “intense and prevailing anxiety”
and was fearful of being arrested again. (Tr. p. 415, 11. 5-22).

Mr. Bell obtained the evidence the officers had and opined that it did not “match up” to the
arrest warrant. (Tr. p. 392, L. 19-p. 394, 1. 1; p. 414, 1. 5-21). Mr. Bell interviewed witnesses and
found no evidence that Mr. Coffiman threatened Mr. Smith with the “fish bat.” (Tr. p. 394, I1. 3-15).
The Town brought in Tabor Vaux to serve as a special prosecutor, who ultimately contacted Mr. Bell
and wrote to him they were dismissing the charges. (Tr. p. 394,1. 18 - p. 395,1. 22; p. 417, 11. 8-13;

Exh. 23). Mr. Bell identified emails in which the Clerk of Court asked the Police Chief if they
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intended to dismiss the case after Mr, Vaux had made the decision. (Tr. p. 398, 1. 16 - p. 401,1. 9;
p.417,1. 14 - p. 418, L. 14 ; Exh. 25).

The ultimate disposition finally occurred on March 23, 2020, which was three months after
Mr. Vaux’s letter, (Tr. p. 396, 1. 25 - p. 397, 1. 8-15; p. 418, L. 15 - p. 5). SLED would not process
the expungement until after that date so that the charge was still publicly available for three months
after the dismissal. (Tr. p. 398, 11. 2-8). Mr. Bell stated this impacted Mr. Coffman’s ability to work
because potential partners would search the Internet and find out about the arrest. (Tr. p. 419, I1. 18-
25).

Stephanie Coffman

On the date of the incident they went for a late afternoon sunset cruise on the Beaufort River.
(Tr. p. 438, 11. 3-14). It was still daylight when they returned but could not dock because the “Bad
Company” had overtaken them and gotten to the boat ramp first. (Tr. p. 438, I1. 14-20). They decided
to pull to the permanent dock right next to the boat ramps because they did not feel safe. (Tr. p. 438,
11.20-22; p. 439, 11. 10-11; p. 460, 11, 18-23). The Coffmans were with Mr. Abercrombie at the dock.
(Tr. p. 439, 11. 21-25).

The other boat offloaded three people and then went back out into the creek. (Tr. p. 438, L
23 - p. 439, . 1). Mr. Coffman decided to get his truck and trailer and back it down, but Mr. Lewis
had already backed a truck down the ramp. (Tr. p. 439, 11. 9-11, 24-25). He was weaving and taking
all three lanes of the boat ramp, making it impossible for anyone else to back in. (Tr. p. 439, 11. 11-
15). The Coffmans decided to wait until they were done. (Tr. p. 439, 1. 15-17). Mr. Coffman took
their dog back up to his truck and retrieved the “fish bat” to put it back into the boat. (Tr. p. 440, 11.

1-15; p. 461, 1. 9; p. 461, 11. 12-15).
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Two women had gotten out of the Bad Company and were walking between the dock and the
parking lot several times. (Tr. p. 439, 1. 17-20). Mr. Coffman rejoined Ms. Coffman and Mr.
Abercrombie on the dock and the two women came down the dock and asked Mr. Coffman to step
forward. (Tr. p. 440, 11. 16-18,21-24). They believed the women were going to ask Mr. Coffman to
help them puli the Bad Company out of the water. (Tr. p. 441, L. 5-10). Mr. Abercrombie attempted
to listen to the conversation and they saw Mr. Coffman pull his shirt up to show the women
something. (Tr. p. 441, 1L 1-5, 11-13; p. 454, 11. 2-8).

It had been about 45 minutes to an hour and it was getting dark. (Tr. p. 441, 11. 22-23; p. 461,
11. 2-4; p. 463, 11. 5-12). Mr. Smith was standing down by the ramp and one of the women whispered
something in his ear. (Tr. p. 442, 11. 2-4). Mr. Smith “turned around and came stomping down the
walkway to the dock, screaming that he’s going to kill us all, this old man, this Yankee, on and on,
and proceeded to beat [Mr. Coffman].” (Tr. p. 442, 1L. 5-8).

Ms. Coffiman was standing behind Mr, Coffman’s left shoulder when Mr. Smith approached
and began beating Mr. Coffman. (Tr. p. 442, 11. 9-23). She did not have a phone with her but Mr.
Abercrombie, who was standing to Mr. Coffman’s right, called 911. (Tr. p. 442,1. 24 - p. 443, 1. 4).
The situation was chaotic and Mr. Abercrombie had trouble describing exactly where they were. (Tr.
p. 443, 1. 6-11). Mr. Smith was punching Mr. Coffman in the kidneys, head, and all over his body.
(Tr. p. 443, 11. 12-16; p. 463, L. 22 - p. 464, 1. 2). He was also threatening to kill them all and throw
them in the river. (Tr. p. 443, 1. 16-19; p. 464, 1. 16-18). Ms. Coffman was afraid because Mr.
Coffman had a quadruple bypass and heart stents two years prior. (Tr. p. 444, 11. 1-3; p. 465, IL. 11-
12).

Mr. Abercrombie saw a police car in the parking lot and had a sense of relief. (Tr. p. 443, 11
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11-12,20-23). However, the four people from the Bad Company were allowed to drive off “on their
own in their condition.” (Tr. p. 444, 11. 8-10). The Coffmans had expected Mr. Smith to be arrested
but the officer told them “if I arrest him, Il have to arrest you,” and that stopped the process. (Tr.
p. 445, 11. 16-21). The Coffmans still had to retrieve their boat from the water and afterwards they
went home, (Tr. p. 444, 11. 10-15). Ms. Coffman did not look at Mr. Coffman’s injuries until the next
meorning and he had bruises, cuts and scrapes on his body. (Tr. p. 444, 1l. 16-19; p. 445, 11. 2-4; p.
464, 11. 3-10).

The Coffmans wanted to see what the police wrote in their report. (Tr. p. 445, 11. 11-12, 21-
22). The attack occurred on a Saturday night so they had to wait until Monday to obtain a copy of
the report. (Tr. p. 445, 1. 7-10). They got only half the report and were told to come back the next
day for the rest. (Tr. p. 446, 11. 10-13). They saw the report contained words the Smiths had spoken
as if they came from the Coffmans. (Tr. p. 446, 1l. 13-14). They then asked for camera footage and
also went to the Beaufort County Sheriff’s Office to get a copy of the 911 recording. (Tr. p. 446, 11.
1-7,11. 15-23; p. 462, 11. 4-7). The Coffmans wrote statements that they gave to Captain Griffin. (Tr.
p.446,1.24 -p. 447, 1. 1; p. 452,1. 22 - p. 453, 1. 1). They still did not get clarification. (Tr. p. 447,
1. 2-4). The Coffmans spoke with Lieutenant Baird when they went to retrieve the 911 tape and told
him what happened. (Tr. p. 462, 11. 20-23). They repeated the story to Captain Mattox and lodged
a complaint against Ms. Smith. (Tr. p. 462, 11. 8-14; p. 463, 11. 1-3).

About three weeks later Mr. Coffman called Ms. Coffman and told her the police were going
to arrest him. (Tr. p. 447, 1. 5-12). The next morning when he went to the police station Ms.
Coffman expected him to appear and be placed on bond. (Tr. p. 447, 11, 15-20). However, Mr. Bell

called her and told her the police put handcuffs on him and took him away. (Tr. p. 447, 11. 21-23; p.
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4438, 1. 1-5). She was worried and in shock because of Mr. Coffman’s heart condition and he did not
have his medication or CPAP machine with him. (Tr. p. 448, 1. 7-20). Later that evening a nurse
called her, told her Mr, Coffman’s blood pressure was high, and asked her to bring his medication,
which she did. (Tr. p. 449, 11. 9-22).

Ms. Coffman attended the bond hearing the next morning. (Tr. p. 449, 1. 25 - p. 4501. 2). She
also called friends and family to appear for support. (Tr. p. 450, 1. 5-7). When Mr. Coffman came
home he was in terrible shape. (Tr. p. 450, 1. 13-15). He had high anxiety and felt threatened that
the police could arrest him for any reason just for asking for clarification. (Tr. p. 450, 1i. 16-19). He
was humiliated by being fingerprinted, had his mug shot taken, and being thrown in jail. (Tr. p. 450,
11. 21-23). The experience took a toll on his health. (Tr. p. 451, 11. 5-9). They never got peace of mind
with the Port Royal Police Department. (Tr. p. 452, IL. 1-3).

Jessica Bradley

Ms. Bradley was at the Pockey Island Sand Bar on July 6, 2019, with the Smiths and M.
Lewis. (Tr. p. 491, 11. 3-13). She had four or five beers while they were on the river. (Tr. p. 491, 1L
14-18). The plan was for her to be the designated driver that day and she ultimately drove the truck
home when they were done boating. (Tr, p. 491, 11. 19-24).

When they returned to the dock to load the boat Ms. Bradley and Ms. Smith got off the boat.
(Tr. p. 491, 1. 25 - p. 492, 1. 3). The two women began walking to the landing part and when they got
there, Mr. Coffman approached them. (Tr. p. 492, 11. 14-21), Mr. Coffman asked if they had a good
day on the river. (Tr. p. 492, 1. 22-24). Mr. Coffman asked if Ms. Smith’s husband had been driving
the boat and she said “yes.” (Tr. p. 493, 1l. 4-8). Mr. Coffman then asked “why would you want to

be married to someone like that that’s out there in the river?” (Tr. p. 493, 1L. 8-9). He said something
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about wanting to beat Mr. Smith up. (Tr. p. 493, 1. 9-11, 17-19). The two women then went to wait
at the end of the dock. (Tr. p. 493, 1. 11-16).

The next time they saw Mr. Coffman was when he passed them with his dog and walked to
his vehicle. (Tr. p. 493, 11. 20-23). As he walked back towards them he appeared to have something
on the left side of his leg. (Tt. p. 493, 11. 23-25; p. 498, il. 17-22). It was a dark object and the women
wondered what he planned to do with it. (Tr. p. 494, 1. 1-7). Ms. Bradley thought he was acting
suspiciously. (Tr. p. 498, 11-13).

The women went back to where Mr. Coffinan was standing to ask him what he had in his
hand. (Tr. p. 494, 11, 13-19; p. 500, 1. 15-22). Mr. Coffman was calm (Tr. p. 505, 11. 6-8) but became
agitated when they confronted him and he showed them a radio he wore. (Tr. p. 495, 11. 2-5; p. 505,
1l. 6-11). He continued to hide what was in his hand so they asked to see it. (Tr. p. 495, 1. 5-9). He
showed it to them and told them it was a “fish bat.” (Tr. p. 495, 11. 8-13). She was unsure how long
it was, describing it as “a foot and half long, two foot long, or three foot, I'm not really sure....” (Tt.
p. 495, 11. 16-18). When asked if it was like “a miniature baseball bat,” she responded “Yeah, like
a police bat, kind of like how they have on their hip, about the same size.”(Tr. p. 498, 1. 23 - p. 499,
L. 8).

The women asked Mr. Coffman what he intended to do with the “bat” and he told them he
planned to take it to his boat. (Tr. p. 495, 1. 23 - p. 496, . 3; p. 501, 11, 12-22; p, 502, 11. 5-23). When
he became agitated Ms. Bradley mentioned that Ms. Smith was a police officer. (Tr. p. 496, 11. 4-20;
p. 502, 11. 3-4; p. 502, 1. 24 - p. 503, 1. 23). Once Mr. Coffman went back down to the dock he never
approached Ms. Bradley or Ms. Smith. (Tr. p. 500, 1. 23 - p. 501, 1. 8).

The two women then walked back to the end of the dock near the landing and saw that Mr.
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Smith was finished loading his boat. (Tr. p. 497, 1. 1-7). They saw Mr. Smith go down the ramp to
approach Mr. Coffman but did not see the altercation because they were more focused on the truck
and the boat. (Tr. p. 497, 11. 8-14). Ms. Bradley “spun around” and “noticed that the bat fell in the
water.” (Tr. p. 497, 11. 15-16). She did not know whether Mr. Smith threw the “bat” in the water. (Tr.
p. 497, 11, 17-20). The two women noticed a Port Royal Police Officer was at the landing so they
approached him. (Tr. p. 497, 1. 21 - p. 498, L. 10).

Sergeant Peter Bunting

Sergeant Bunting has been employed with the Town of Port Royal Police Department since
2019. (Tr. p. 508, 11. 13-23). On July 6, 2019, he was on a routine patrol and when he arrived in the
area he saw a “commotion” on the dock where the boats load and unload. (Tr. p. 509, 11. 5-13). Two
women approached him and told him there was an altercation involving one of the women’s
husband. (Tr. p. 509, 1. 13-15). Sergeant Bunting observed Mf. Smith throw a “fish bat” into the
water. (Tr. p. 510, 11. 3-7). Mr. Smith then approached and told Sergeant Bunting “that he basically
had just launched someone with a bat because he was coming at him.” (Tr. p. 509, 1l. 15-19).
Sergeant Bunting then spoke with Mr. Coffian who told him there was an argument over “parking
boats™ and he had a “bat™ he was going to put back info his boat when he was attacked. (Tr. p. 509,
11. 19-23; p. 510,1. 20 - p. 511, 1. 1).

Sergeant Bunting called for additional units and Sergeant Kadas and Staff Sergeant Dowling
arrived. (Tr. p. 509, 11. 23-25; p. 510, 11. 8-13). Sergeant Bunting asked Mr. Smith and Mr. Coffman
if either wanted to press charges and both declined. (Tr. p. 509,1.25 - p. 510, 1. 2). Sergeant Bunting
offered medical assistance to Mr. Coffman but he declined. (Tr. p. 510, 11, 14-19). Both men left

without further incident. (Tr. p. 511, 11. 5-11).
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Sergeant Bunting was at the scene for 30 to 45 minutes. (Tr. p. 511, 1i. 2-4). He created a
report in which he estimated the distance from where the Smiths were standing to where Mr.
Coffiman was standing on the dock was 25 yards. (Tt. p. 515, 1. 2-12). He recalled Mr. Smith stating
that he felt threatened and that was why he “disarmed” Mr, Coffman of the “bat.” (Tr. p. 511, 11. 15-
20). In the report Sergeant Bunting described Mr. Coffman as “the victim in the case” and added
“apparent minor injury” was visible. (Tr. p. 514, 1l. 4-18). In the report he described the case as
“exceptionally cleared,” meaning “no one wanted to prosecute, so we cleared it, we closed it, with

no charges.” (Tr.p. 511, L. 21 - p. 512, L. 2).
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ARGUMENTS

L THE TRIAL COURT CORRECTLY DENIED APPELLANTS' MOTIONS FOR DIRECTED
YERDICT AND JNOV ON RESPONDENT’S STATE AND FEDERAL CLAIMS

Appellants argue two bases for this Court to reverse the trial court’s decision to deny their
motions for directed verdict and JNOV. The Court should not be persuaded by either argument.

A. The Lack of Probable Cause to Arrest Respondent

Appellants contend “the record reflects that the Appellants were entitled to a directed verdict
and JNOV on the issue of probable cause.” (App. Br. p. 8). They claim under an “objective
standard,” i.e., “whether facts within the officer’s knowledge would lead a reasonable person to
believe an individual was guilty of a crime” (App. Br. pp. 7-8), that is, assault and battery, third
degree. (App. Br. p. 14). Appellants present the issue as if the only evidence in the case is that
Detective Carter “performed a thorough investigation” (App. Br. pp. 10-13) and based her
determination to seek a warrant on listed “inconsistencies” in Mr. Coffman’s version of events.
(App. Br. pp. 13-14), The Court should not be persuaded by this argument.

Probable cause is a good faith belief that a person is guilty of a crime when this belief rests
on such grounds as would induce an ordinarily prudent and cautious man, under the circumstances,
to believe likewise. Gathers v. Harris Teeter Supermarket, Inc., 282 S.C. 220,317 S.E.2d 748 (Ct.
App. 1984). South Carolina follows the minority rule that the issue of probable cause is a question
of fact and ordinarily one for the jury. Jones v. City of Columbia, 301 S.C. 62, 389 S.E.2d 662
(1990). The Jones Court rejected the majority rule “that the issue of whether there is probable cause
is a mixed question of law and fact, to be decided in some instances only by the judge and in others

by a combination of judge and jury.” Jones, at 65, 389 S.E.2d at 663. See also Wortman v.
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Spartanburg, 310 S.C. 1, 425 S.E.2d 18 (1992) (in South Carolina the issue of probable cause is a
question of fact and ordinarily one for the jury; Court reversed the grant of summary judgment for
City because there were genuine issues of material fact at to whether the City’s arrest of Wortman
was lawful); Gathers v. Harris Teeter, at 228, 317 S.E.2d at 754 (“The issue of probable cause is
essentially a question of fact and ordinarily for the determination of the jury.”). In determining
whether the trial court correctly denied Appellants’ motion for directed verdict this Court must
consider the evidence and all reasonable inferences which can be drawn therefrom in the light most
favorable to Mr. Coffman. Jones.

Appellants assert that probable cause “may be decided as a matter of law when the evidence
yields but one conclusion,” citing to Jackson v. City of Abbeville, 366 S.C. 662, 623 S5.E.2d 656 (Ct.
App. 2005). (App. Br. p. 9). Jackson, however, is distinct from this case in very meaningful ways.
Jackson entered a convenience store located in Abbeville, and asked the attendant whether he could
put up a flyer in the store for a party he was having at his club. The attendant said he could not.
Jackson became enraged, accusing the attendant of racism. She asked Jackson to leave the premises.
Jackson refused to leave, and the attendant called the police.

When the officer arrived, Jackson repeatedly interrupted the officer while he was attempting
to speak with the attendant. The officer told Jackson to be quiet several times, but Jackson refused
to do so. The attendant again told Jackson to leave the premises. When Jackson refused to leave, the
officer put Jackson on trespass notice. Jackson continued to interrupt. The officer told Jackson to be
quiet or he would be arrested. Jackson ignored the officer’s repeated demands, and the officer
attempted to place him under arrest. A scuffle ensued as Jackson resisted and backup was summoned

to effect the arrest. After being arrested and taken to jail, Jackson was charged with disorderly
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conduct and resisting arrest. Jackson was not charged with trespass after notice. The municipal judge
dismissed the charges.

The “dispositive” or “narrow” issue on appeal was whether “it is permissible to rely on an
uncharged offense to establish probable cause.” Jackson, at 669, 623 S.E.2d at 660. The only
evidence in the record was that Jackson had violated the trespass after notice statute in the presence
of the officer, who had issued the trespass notice and warned Jackson to be quiet while the officer
attempted to speak with the clerk. The Court found when viewed in the light most favorable to
Jackson, “the facts known to the officer ‘would induce an ordinarily prudent and cautious man, under
the circumstances, to believe’ that Jackson had committed the offense of trespass after notice.”
Jackson, at 670, 623 S.E.2d at 660.

The record in this case, however, contains more than sufficient testimony entered without
objection for the jury to conclude that Detective Carter lacked probable cause to arrest Mr. Coffman
for assault and battery, third degree. Unlike the officer in Jackson, the offense did not occur in
Detective Carter’s presence. Furthermore, the testimony conflicted, most notably Mr. Smith’s
contention that Mr. Lewis yelled “look out” even though Mr. Lewis had told Detective Carter that
he did not see anything.

Furthermore, Mr. Coffman was told by someone at the Port Royal Police Department that
there was no probable cause to arrest anyone. (Tr. p. 94, 11. 10-13). Mr. Dowling, a former Port Royal
police officer, testified at length that there was no evidence of a threat of harm to Mr. Smith nor
probable cause to arrest Mr. Coffman. (Tr. pp. 183-194). Captain Griffin testified there was nothing
in Officer Bunting’s initial or supplemental reports or statements from any of the witnesses “that

would give rise to any sort of probable cause for the arrest.” (Tr. p. 262, 1. 1 - p. 263, 1. 25; p. 265,
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11 1-10; p. 267, 1. 17-20; p. 268, 1. 22 - p. 270, 1. 10; p. 275, 11. 13-21; p. 278, 1. 4-7; p. 278, 1. 13-
p. 280, 1. 22). Officer Steady testified he did not agree that there was a reason to arrest either party
in the attack from the information he had been presented at the time (Tr. p. 346, 1. 25 - p. 347, 1. 8;
p. 347,1. 22 - p. 348, 1. 6; p. 352, 11. 16-21), and that he would not have presented the case for a
warrant. (Tr. p. 352, 1. 2-5, 11-15). Detective Carter herself agreed that at no point did Mr. Coffman
seek out or make a direct threat to Mr. Smith. (Carter Dep. p. 39, IL. 20-25; p. 55, 11. 15-24; p. 71, 1L
3-4). In fact, Detective Carter admitted she sought the warrant based on information that the evidence
establishes she already knew at the time she reopened the case, and for which the Town through
Captain Griffin, its Rule 30(b)(6) witness, admitted there was no probable cause. (Carter Dep. p. 6,
1. 4-8; p. 20, 1L. 10-15; p. 41, 11. 13-16; p. 42, 11. 21-23). This testimony suffices to support the trial
court’s rejection of Appellants’ motions for directed verdict and INOV on the argument that the only
evidence in the record was that Detective Carter had probable cause to seek the warrant for Mr.
Coffman’s arrest for assault and battery, third degree.

Appellants assert that a “neutral and detached judge found probable cause,” implying that this
somehow established probable cause as a matter of law. (App. Br. p. 10). Again, there was evidence
that the warrant contained misstatements and omissions, and had Detective Carter given the
magistrate the full and correct information, no warrant would have issued. (Tr. p. 186,1. 21 - p. 187,
1.14;p.187,1. 18 - p. 188, L. 14; p. 188, 1. 6-16; p. 189, 1. 17 - p. 190, 1. 10; p. 190,1. 8 - p. 191, L.
1;p. 221, 1L 1-5; p. 191, 11. 5-8; p. 191, 1L 9-14; p. 191, L 15-p. 192, 1. 4; p. 192, 11. 5-13; p. 194,
11.4-11; p. 192, 11. 17-18; p. 220, 11. 7-11; Exh. 19). Detective Carter testified that at no point did Mr.
Coffman seek out or make a direct threat to Mr. Smith (Carter Dep. p. 39, 11. 20-25; p. 55, 11. 15-24;

p. 71, 1. 3-4) but she did not include this in her report to the magistrate. She also did not relay the
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abundant evidence that Mr, Coffiman was far away from the Smiths, and that it was the Smith party
(and Mr. Smith in particular) who walked that distance to Mr. Coffman and initiated the
confrontation that led to the attack. (Carter Dep. p. 46, 11. 2-5). Detective Carter testified she knew
that Mr. Smith attacked Mr, Coffman, but she omitted this from the application for the warrant.
(Carter Dep. p. 40, 1. 14-19; Carter Dep. p. 46, 11. 2-5). Instead, she stated falsely that Mr. Coffman
“threatened to cause harm to [Mr. Smith] while armed with a bat,” and agreed that if that statement
had not been in the warrant that would have affected the judge’s determination on making probable
cause. (Carter Dep. p. 46, 11. 6-17). She did not recall what she told the judge, but agreed if she had
told the judge anything beyond what was in the warrant she would have put it in her report and the
information in the warrant is the information she presented to the judge. (Carter Dep. p. 47, 11. 13-20;
p. 48, 1l. 7-10; Exh. 3).

The court instructed the jury that the elements of assault and battery, third degree, are: “a
person commits the offense of assault and battery in the third degree if the person unlawfully injures
another person, or offers or attempts to injure another person with the present ability to do so.” (Tr.
p. 617, 11. 6-10). The jury heard the testimony from every witness that Detective Carter was aware
that Mr. Coffman did not have the present ability to unlawfully injure Mr. Smith and that Mr. Smith
never felt threatened with injury, and resolved the factual issue of probable cause against Appellants.
This Court should affirm.

B. Qualified Immunity

Appellant Carter contends on appeal that the circuit court should have dismissed the matter
under the doctrine of qualified immunity. (App. Brief pp. 14-20). There were genuine issues of

material fact that undercut Appellant Carter’s assertion of qualified immunity so that the circuit court
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properly denied the motion and submitted the issue to the jury.’

Appellant Carter raised the issue of qualified immunity in her Motion to Dismiss (Motion
to Dismiss of 2/23/24, pp. 13, 15-16), her Answer (Answer to Amended Complaint filed 9/14/23,
p. 11, 9 65), and in her motion for summary judgment. (Memorandum in Support filed 2/23/24, p.
13, 15-16). The circuit court granted summary judgment as to the false arrest/imprisonment and loss
of consortium claims, but otherwise denied summary judgment and the motion to dismiss. (Form 4
Order of 4/15/24). Appellant Carter moved to reconsider, and again raised qualified immunity.
(Motion for Reconsideration of 4/24/24, p. 3). On June 11, 2024, the court denied the motion. (Form
4 order of 6/11/24).

At the close of Mr. Coffman’s case, Appellant Carter argued “there’s no evidence that

qualified immunity wouldn’t apply here.” (Tr. p. 474, 1l. 6-7). She contended there had to be

3 Denial of the motion to dismiss was conclusive as to Detective Carter’s right to
qualified immunity. Behrens v. Pelletier, 516 U.S. 299, 308 (1996). See also Mitchell v. Forsyth,
472 U.S. 511, 526 (1985) (the immunity is entitlement not to stand trial or face the other burdens
of litigation, conditioned on the resolution of the essentially legal immunity question; the denial
of a claim of qualified immunity, insofar as it turns on an issue of law, is an appealable “final
decision” within the meaning of 28 U.S.C. § 1291 notwithstanding the absence of a final
judgment). The orders denying the motion to dismiss and the motion for summary judgment on
the ground of qualified immunity were immediately appealable. Appellant Carter’s failure to take
the immediate appeal likely waived the issue since the doctrine, which protects an officer from
all aspects of litigation including pleading and discovery, affects the mode of trial. See, e.g.,
Neeltec Enterprises, Inc. v. Long, 397 8.C. 563, 567, 725 S.E.2d 926, 928-929 (2012) (Supreme
Court held pre-trial order of substitution of party fell within the purview of S.C. Code Ann. § 14-
3-330(2)(a) and therefore must be immediately appealed if it is to be considered at all; Court
stated there is no review available after final judgment, that is, “failure to take such immediate
appeal would bar consideration of the order in an appeal from final judgment”); Hagood v.
Sommerville, 362 S.C. 191, 607 S.E.2d 707 (2005) (pre-trial order disqualifying party’s chosen
attorney is immediately appealable under § 14-3-330(2), and must be immediately appealed);
Creed v. Stokes, 285 S.C. 542, 331 S.E.2d 351 (1985) (order denying mode of trial to which
appellant is entitled as a matter of right may be immediately appealed under § 14-3-330(2)(a),
and the failure to take such an immediate appeal waives the issue).
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evidence that “the officers acted outside of their scope when they were investigating this case.” (Tr.
p. 474,11, 7-10). The court took the matter under advisement and proceeded with the defense case.
(Tr. p. 488, 11. 3-7; p. 489, 11. 11-13). Detective Carter summarily renewed her motions at the end of
her case. (Tr. p. 516, 1. 3-7). The court denied the motion. (Tr. p. 526, 1L. 2-11).

Appellant Carter then raised summarily qualified immunity in her post-verdict motion for
judgment notwithstanding the verdict. (Motion of 7/1/24, p. 2,9 3). Once again the trial court denied
the motion. This Court should affirm.

Qualified immunity protects officers who commit constitutional violations but who, in light
of clearly established law, could reasonably believe their actions were lawful. Henry v. Purnell, 652
F.3d 524 (4th Cir. 2011). See also Benton v. Layton, 139 F.4th 281 (4th Cir. 2025) (qualified
immunity shields officials from civil liability so long as their conduct does not violate clearly
established statutory or constitutional rights of which a reasonable person would have known). i
protects all but the plainly incompetent or those who knowingly violate the law. Benton v. Layton.
“Qualified immunity does not permit law enforcement to act with impunity, throwing our nation’s
constitutional commitments to the winds of individual discretion. But it does require fair notice of
the landscape of the law to those who must enforce it.” Somers v. Devine, 132 F.4th 689, 695-696
(4th Cir, 2025).

Whether a police officer is entitled to qualified immunity requires a two-prong analysis: (1)
Did the officer violate a constitutional or statutory right? and (2) Was the right cleariy established
at the time the officer acted? Benton v. Layton; Belton v. Loveridge, 129 F.4th 271, 277 (4th Cir.
2025). “These questions need not be answered sequentially, and if either is determined in the

negative, the claims must be dismissed.” Somers v. Devine, 132 F.4th at 696. See also Camden v.
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Hilton, 360 S.C. 164, 177-178, 600 S.E.2d 88, 94-95 (Ct. App. 2004) (the doctrine of qualified
immunity shields police officers acting in their official capacity from suits for damages under 42
U.S.C. § 1983, unless their actions violate clearly-established rights of which an objectively
reasonable official would have known).

Qualified immunity is meant to give government officials a right, not merely to avoid
“standing trial,” but also to avoid the burdens of “such pretrial matters as discovery ..., as ‘[iJnquiries
of this kind can be peculiarly disruptive of effective government.” Behrens v. Pelletier, 516 U.S.
299, 308 (1996), citing Harlow v. Fitgerald, 457 U.S. 800 (1982) and Mitchell v. Forsyth, 472 U.S.
511 (1985). Denial of a motion to dismiss is conclusive as to this right. Behrens. See also Mitchell,
472 U.8. at 526 (the immunity is entitlement not to stand trial or face the other burdens of litigation,
conditioned on the resolution of the essentially legal immunity question; the denial of a claim of
qualified immunity, insofar as it turns on an issue of law, is an appealable “final decision” within
the meaning of 28 U.S.C. § 1291 notwithstanding the absence of a final judgment); Behrens, at 305-
306 (citing Mitchell that a rejection of a defendant’s qualified-immunity defense is a “final decision”
subject to immediate appeal under 28 U.S.C. § 1291)).

Detective Carter violated Mr. Coffman’s constitutionally protected right against unlawful
seizure under the Fourth Amendment. There was evidence that the right was clearly established at
the time she obtained the warrant without providing full information to the magistrate and providing
information that was misleading, and then arresting Mr. Coffman. These were factual issues that the
jury resolved against her, and the jury’s decision is supported by overwhelming evidence outlined
above. Even so, in denying JNOV, the court ruled “the facts and circumstances as a whole, in

totality, support a finding of this court that the Officer’s actions were not objectively reasonable.”
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(Order of 1/15/25, p. 3). On reconsideration, the court added “a reasonable officer under the same
circumstances would have been aware of the violation of the Plaintiff’s Constitutional rights. The
Court finds that the Plaintiff has a clearly established right to not be arrested in the absence of
probable cause and that based on the facts and testimony in the record no probable cause for the
arrest existed, nor would a reasonable officer in the same situation believe otherwise.” (Order of
3124125, pp. 3-4).

Detective Carter argues that even if a jury finds a lack of probable cause, she is still protected
by qualified immunity for her “mistake.” (App. Br. pp. 19-20). Again, this was an issue of fact for
the jury to resolve. The court instructed the jury “[a]n action for false imprisonment cannot be
maintained where the Plaintiff was arrested by lawful authority” (Tr. p. 614, I1. 8-10) and “want of
probable cause is an essential element in a malicious prosecution case.” (Tr. p. 615, 1l. 7-9). The
court charged the jury that in considering punitive damages, “the evidence must establish [Detective
Carter’s] acts [were] reckless, willful and wanton, meaning there was a conscious failure ... to
exercise due care [or] a conscious indifference to the rights and safety of others or reckless disregard
thereof.” (Tr. p. 617, 1. 22 - p. 618, L. 1). There were no objections to any of the instructions. (Tr. p.
632, 1. 8-12). The jury found Detective Carter’s actions were willful, wanton and/or reckless and
awarded punitive damages and the trial court reviewed the award pursuant to Gamble v. Stevenson,
305 S.C. 104, 406 S.E.2d 350 (1991), finding it appropriate. (Tr. p. 643, 1. 24 - p. 645, 1. 5). That is,
the jury determined this was not a mere “mistake” and the trial court agreed in his post-verdict
review that the evidence supported the jury’s decision.

The Court should reject Appellants’ contention that Detective Carter was entitled to qualified

immunity as a matter of law.
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C. State Law Claims

Appellants contend that because the record establishes probable cause as a matter of law, and
the court “tied the negligence cause of action to the existence of probable cause,” the Town was
entitled to INOV. (App. Br. p. 20-21, 24). Appellants assert the court erred in failing to undertake
an inquiry under Franks v. Delaware, 438 U.S. 154 (1978), and further essentially permitted the jury
to bring a verdict under a “negligence arrest” theory, which is not recognized in South Carolina.
(App. Br. pp. 20-22). The Court should not be persuaded by these arguments.

First, as set forth above, the jury resolved the issue of the lack of probable cause against
Appellants, and the record supports that decision. Second, Appellants did not raise these points in
their motion for directed verdict. (Tr. pp. 468-474, 516-527). See RFT Mgmt. Co. v. Tinsley & Adams
L.L.P.,3998.C.322,331,732S.E.2d 166, 171-172 (2012) (only those grounds raised in the directed
verdict motion may properly be reasserted in a JNOV motion). The arguments are therefore not
available on appeal. Caldwell v. Wiguist, 402 §.C. 565, 741 S.E.2d 583 (Ct. App. 2013) (where an
issue has not been raised in a post-trial motion the issue may not be considered on appeal).

Even so, the trial court ruled there was “substantial evidence in the record which shows
[Detective Carter] withheld or otherwise omitted and fundamentally mischaracterized ... the nature
of the evidence, and specifically the fact that Mr. Coffman never actually directly threatened anybody
whatsoever.” (Tr. p. 520, 1. 25 - p. 521, . 6). In the amended order denying JNOV, the court found
“the testimony and evidence in this case supports the jury’s determination that the arrest warrant in
this matter was obtained using deceptive tactics and that the tactics were material in obtaining the
warrant.” (Order of 3/24/25, p. 4; p. 7).

The existence of probable cause was submitted for the jury’s determination and the jury ruled
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against Appellants. The trial court refused to invade that decision, and this Court should follow suit

and affirm.
1L THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN ITS AWARD OF ATTORNEY’S FEES
AND COSTS

Appellants contend the trial court’s award of attorney’s fees and costs must be reversed. They
first assert that because they should prevail as a matter of law on the issue of qualified immunity, the
award of fees and costs may not stand. (App. Br. p. 25). Alternatively, they contend the trial court
made several errors in its award of fees and costs under 42 U.S.C., § 1988. This Court should affirm
the award.

Section 1988(b) provides:

In any action or proceeding to enforce a provision of section [ ] ... 1983 ..., the

court, in its discretion, may allow the prevailing party, other than the United States,

a reasonable attorney’s fee as part of the costs....

42 U.S.C. § 1988 (emphasis added); Hueble v. SC Dept. of Nat. Resources, 416 S.C. 220,225n.3,
785 S.E.2d 461, 463 n. 3 (2016). The purpose of this statute was to incentivize attorneys to litigate
civil rights cases. Hueble.

A plaintiff must have prevailed on some significant issue in the litigation which achieves
some of the benefit the plaintiff sought in bringing the case to be entitled to a fee award. Hensley v.
Eckerhart, 461 U.S. 424, 433 (1983). A party in whose favor a judgment is rendered, regardless of
the amount of damages awarded, is a prevailing party for purposes of Section 1988. Hueble. Mr.
Coffman achieved some, if not all, of the benefit he sought in bringing this case such that he is the

“prevailing party” and is entitled to an award of fees and costs under Section 1988.

As the Supreme Court in Hensley instructed:

43.




Where a plaintiff has obtained excellent results, his attorney should recover

a fully compensatory fee. Normally this will encompass all hours reasonably

expended on the litigation, and indeed in some cases of exceptional success an

enhanced award may be justified. In these circumnstances the fee award should not be
reduced simply because the plaintiff failed to prevail on every contention raised in

the lawsuit. (citation omitted) Litigants in good faith may raise alternative legal

grounds for a desired outcome, and the court’s rejection of or failure to reach certain

grounds is not a sufficient reason for reducing a fee. The result is what matters.
Hensley, at 435.

The preferable method for determining a reasonable fee under a fee shifting statute is the
lodestar approach. Perdue v. Kenny A., 559 U.S. 542, 550-551 (2010). A lodestar figure is designed
to reflect the reasonable time and effort involved in litigating a case, and is calculated by multiplying
areasonable hourly rate by the reasonable time expended. Layman v. State, 376 S.C. 434,658 S.E.2d
320 (2008). This method looks to the prevailing market rates in the relevant community to produce
an award that roughly approximates the fee that the prevailing attorney would have received if the
attorney had been representing a paying client on an hourly billing in a comparable case. Perdue, at
551-552. The lodestar method is also objective and readily administrable. Perdue, at 552.

A “reasonable” fee is one that is sufficient to induce a capable attorney to undertake the
representation of a meritorious civil rights case. /d. The lodestar method yields a fee that is
presumptively sufficient to achieve this objective. Id. Compare Rule 1.5(a), RPC, Rule 407, SCACR
(setting forth 8 factors for judging the reasonableness of a fee and expenses).

Counsel represented Mr. Coffman for four years, three of which were in litigation. They
fended off an attempt at removal to federal court as well as numerous attempts to dismiss the matter

(each of which included defense requests for reconsideration). These efforts involved extensive

briefing on several complex and important constitutional issues. They engaged in extensive
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discovery, taking multiple depositions and obtaining a multitude of exhibits in establishing an
extensive factual record. The trial of the case lasted one week before the jury returned its verdict for
Mr. Coffman.

The case itself involved several complex legal issues, including multiple defenses Detective
Carter raised, including qualified immunity. This required establishing malice on her part through
an absence of probable cause. Counsel had to locate, interview and depose witnesses, obtain video
evidence and photographs of the scene, and analyze thousands of pages of discovery. Counsel’s
efforts required devotion to this case to the exclusion of other work.

Counsel submitted a memorandum in support of the motion for fees which contained the
following exhibits, (1) Affidavit of Neal M. Lourie, Esquire (supporting a rate not less than $400 for
lawyers and $125-8§175 for assistants) (Exh. 1); (2) Affidavit of Keith M. Babcock, Esquire
(supporting a rate of $300 for lawyer Grady Patterson) (Exh. 2); (3) Affidavit of Joel S. Hughes,
Esquire (supporting an hourly rate of $400 to $750 for experienced counsel, $250 to $400 for
associates and $125-$175 for assistants)(Exh. 3); (4) An itemized time sheet showing hours spent
for lawyers Thad Myers (86.1), JJ Shellenberg (412.65), Josh Golson (389) and Grady Patterson
(118.5)(Exh. 4); (5) Affidavit of Thad L. Myers, Esquire seeking a $650 hourly rate (Exh. 5); (6)
Affidavit of Jeremiah “JJ” Shellenberg, Esquire, seeking a $350 hourly rate (Exh. 6); (7) Affidavit
of Joshua Golson, Esquire, seeking a $400 hourly rate (Exh. 7); (8) Aftidavit of Grady Patterson,
Esquire, seeking a $300 hourly rate (Exh. 8); and (9) an itemized statement of costs advanced for the

case exceeding $15,000 (Exh. 9). (Memo filed 7/1/24 with Exhibits). These affidavits supported the
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customary fee for like work in the relevant community.*

Mr. Coffman sought an award of fees totaling $410,792.50. (Memo filed 7/1/24, p. 7). Mr.
Coffman analyzed the matter under the twelve factors set forth in.Johnson v. Georgia Hwy. Express,
Inc., 488 F.2d 714 (5th Cir. 1974) embraced by Barber v. Kimbrell's, Inc., 577 F.2d 216 (4th Cir.
1978).° The trial court initiatly awarded only $33,333.33 representing one-third of the verdict against
Detective Carter and costs of $14,351.72, (Order of 1/15/25, p. 2-3). Mr. Coffman sought
reconsideration. {Plaintiff’s Motion of 1/27/25). The Court entered a more comprehensive order
amending its prior order. The court held:

Having heard this matter and considering all applicable factors the Court finds that

the overall amount of time spent on this matter was slightly excessive and

unreasonable, and that a ten percent reduction in hours billed is a reasonable

reduction that meets the ends of justice in this case.
Order of 5/14/25, p. 10). The Court therefore found the reasonable hours spent on the case was
1,004.625. (Order of 5/14/25, p. 10).

The Court then turned to the reasonable rate and concluded the rates submitted were

reasonable. (Order of 5/14/25, pp. 11-14). Thus, the lodestar was $369,713.30, which “reflects the

* Appellants assert the affidavits do not describe knowledge of the Beaufort County legal
community. (App. Br. pp. 26, 27). The standard for the practice of law, however, is statewide,
not local. Cf Smith v. Haynesworth, Marion, McKay & Geurard, 322 S.C, 433, 437-438, 472
S.E.2d 612, 614 (1996) (rejecting a “locality” rule in a legal malpractice case and holding the
standard is statewide).

* The Supreme Court in Perdue criticized the Johnson method as giving “very little actual
guidance to district courts.” Perdue, at 550-551. The Court added “[s]etting attorney’s fees by
reference to a series of sometimes subjective factors placed unlimited discretion in trial judges
and produced disparate results.” Id. See, also, Blanchard v. Bergeron, 489 U.S. 87 (1989)
(Supreme Court abrogated a portion of Johnson that limited an award in a contingency fee case
to the amount the litigant would have been contractually bound to pay). Still, Mr, Coffman’s
counsel used the Johnson framework to assist the trial court in judging reasonableness.
(Memorandum filed 7/1/24, pp. 8-16; Motion to Reconsider filed 1/27/25, pp. 7-18).
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reasonable number of hours expended on this litigation multiplied by the reasonable hourly rates.”
(Order of 5/14/25, p. 15). The Court also found “the state and federal claims were inherently related
to a sufficient degree that the fees were justified upon the litigation of the totality of the facts and
evidence presented at trial.” (Order of 5/14/25, pp. 15-17). Finally, the Court found Mr. Coffman
achieved “all the relief the law allows to one injured as he was so injured, to include an award of
punitive damages on the federal claims under 42 U.S.C. § 1983.” (Order of 5/14/25, p. 18).
Regarding costs, the Court noted Mr. Coffman waived some costs he initially sought and
found the remaining costs sought of $10,057.78 were reasonable, (Order of 5/14/25, pp. 18-19).°
Appellants claim Mr. Coffman’s lawyers failed to provide sufficient evidence to support their
hourly rates. (App. Br. pp. 25-27). Appellants assert the documentation was inadequate because the
lawyers failed to submit “contemporaneous billing records” and did not adequately respond to
subpoenas for those records.” (App. Br. pp. 29-31). They also assert the claims included duplication
of services because multiple counsel claimed time for numerous tasks. (App. Br. pp. 31-32). Lastly,
they claimed counsel was not permitted to claim travel time because Mr. Coffman had hired lawyers
outside of the judicial circuit. (App. Br. pp. 33-34). Appellants made all of these arguments to the
trial court (Memorandum filed 12/10/24), and the court ultimately reduced the claimed time by 10%.

This was within the court’s sound discretion. This Court should affirm.

¢ Mr. Coffman’s counse! also waived a number of hours as outlined in each affidavit
attached to the Motion for Fees and Costs. (Motion filed 7/1/24, pp. 7-8; Exhs. 5, 6, 7, and 8).
This included waiving most of the hours for Mr. Shellenberg for 2020. (Motion filed 7/1/24, Exh.
4), Further, many of the entries denote a reduction of 20%, 25%, 33% or 50% of the time actually
spent. (Motion of 7/1/24, Exh. 4).

7 Mr. Coffman’s counsel provided copies of detailed billing records to AppeHants’
counsel with redactions removing trial strategy information. Appellants’ contended those records
were insufficient, (Memo. in Opposition filed 12/10/24, pp. 8-9).
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As for Mr. Coffman hiring counsel from Columbia, Mr. Coffman testified “after talking to
as many attorneys as we had at Beaufort, we had little confidence that someone was going to jump
in there at the last minute and help us.” (Tr. p. 105, 1. 5-7).

Appellants finally challenge the costs awarded. (App. Br. pp. 34-37). Appellants made these
same arguments to the trial court. (Memorandum of 12/10/24). Mr. Coffman’s counsel then waived
many of the items Appellants included in their challenge below, and the Court reduced the award
accordingly. (Order of 5/14/25, pp. 18-19).2 This was within the court’s discretion. See Black v.
Roche Biomedical Labs., 315 S.C. 223,229,433 S.E.2d 21, 25 (Ct. App. 1993) (applying an abuse
of discretion in reviewing an award of costs); Peterson v. Nat’l R.R. Passenger Corp., 365 8.C. 391,
402, 618 S.E.2d 903, 908 (2005) (“An appellate court will not overturn a [circuit] court’s decision

to award costs unless there has been an abuse of discretion.”).

% Some of the costs listed in 42 U.S.C. § 1920 make no sense in a case tried in state court.
For instance, the statute includes “fees of the ... marshal,” “docket fees,” and other fees permitted
under federal statutes. Costs recoverable in South Carolina are set forth in Rule 54, SCRCP.
Black v. Roche Biomedical Labs, 315 S.C. 223, 433 S.E.2d 21 (Ct. App. 1993).
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CONCLUSION
For the reasons stated this Court should affirm the judgment below.
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