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| State of <outh Corolina, RebPOnd{n‘l‘,
LS
.120&1 Edward Chestnut, P‘PP-QHM{-.

AN 5 A MU 2 2t SR e TR R WA v TP TR,

PRO-SE RESPONSE To ANDERS BRIEF (Sub-
‘mitted Pursuont 4o Anders v. Colifornia, 3kl
UL, 138 (1967)).
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INTRODUCTION AMD AMDEES STAMDARD

Apptl\int  Roy Edword Chesinut ) proceeding pro-
se, SUbmits s response 4o opel\lote Cou-
nse\S  Anders b L4 ws-{r-ﬁng that non-frivplovs
1SSUES @RS T. Twis asSer Hon is incorrect.

nder  AndLrs . Colitornia, 286 W.s. 138,144

(1967), when appointed Counse] ks 4o with-
Araw, the appe\\0de COourt must conduck a full,
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independent reniew OF Hnag entire record. TF
Hoe appellate Tdentilies any ssue Haatk s
_arguile\ On TS wlridS, Hae Cowrt may now
summasily affirm; bur must ocder meci+s
_br\e,{-:ﬁﬂ Or aPpownt Subsiitute counsel.

An iSSUL S non-frivelous i \Y 1S not "wholly
~without merit.’ Penson v. Ohio, Y88 w.s. 15,
82-84 (14988). Jwrisdickional defects, structural
Lrrovs , defective verdicAs, and 1l\egal sentences
cokegorienlly sadisfy Hais standard.

STATEMEMNT of THE CASE AMD FACTS

-

Apptllant was indicked in Mooy County for

_+ra&¥‘-ck%n3 Lentonyl ond r5ed n the Coue

_of Generad Sessions.

The recged veflects Haak :

(, jodg{, Mmidhnal | MNetdres Pres“udtd over ne
Hial peoceedings on DAy one

Z. Judge Eugene P. Wair, Jr. presided on
Day 4wo of Hie driad
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3] The only assignment order in Hhe vecord i a
South Cwolina Supreme Cowt order cdated Apri|
|71, 2025, assigning Judge wWarr o e WHorey
Count Cowt of General sessions for Hhe weer
Lof July 1Y, 2025 for the purpose of training
Witk Tudge Nevtles,

H) Mo substitution or yassignment order €xists
Lamthorizing Judge wWarr 4D preside independ-~
ently , APt \erdicks | Or impost Sentince .

<. The Juiy veedich foem fails o deantify the
qoverning rafficking stadube and fails fo

.. Rquire o Jury finding @5 to dewg weight;

. Apetllant was sentenced 4o o mandatory
enhanced -\'m{*{‘-icwng <enttnce based on facts
NeuAr found oy Hnat jury .

IEQC,\A dekeck is apparent from the face of Hre
econd.

TSSUE OME
THE TRAL coueT LAWED SUBTECT -MFTTER

TUR\SP\CTION W ERE A D\FFERENT JUPGE
{NPOSED <ENTENCE AMD PEESIDED ON DAY Two

P‘.'S



OF TRIAL w\THOUWT LAWFUL AUWTHORTY, AVD
WHRERE THE oMW ASSIGMMENT ORDER AUTHOR-
WZED TRAWMING — NoT PRESIDING TURISD\CT\ON

A Tuwisdichon vwst be expeessly confecred

A Gradt judge's authonty o ack denves
solely from constidutionad and Stadutory assign-
Mment. wher< a judge acts without (awfuwl
authority | fhe court lacks SUbjely-matiy”
Juisdickion and the resulting Judgment 1S
yoid ab initio-

Sooth Carolin@ Covrts have \ong held Hnat
SWojeCr ~matier jurisdiction defecks :

* cannot be waived,
*may bt aised gf any Hm< | ond

! require  vVacotwr.
See Stocke . Batley, 2776 S.C. 32, 271y S.E. 2d

q13,214-15(1982) ' Stade v. Sweets) 380 S.C. 339,
W88 S.E. 2d $Lq, S$11-12 (2010),

p.Y



B. The Apeil T, 2028 ordec autrhorized training
Only — not presiding  authonty
1

!

;"ﬂr\{ only assignment order appesring Tn the
ir{wrd is & Sovth Carolina Supreme Courvt
iord&r daxed Apei) -1, 2025, assigning Judge
Bogene P Weair I 4o the Hoery County Court
504— Generad sessions for Yhe wedl of 3—0\1 WY,
2025 express\y for dne purpost of draining
with Judge midaael Netres.

That order does not auwthorize Tudge warr o

Ppreside independently
?Cnndutfir ?f‘oc{ﬂhngs as Hae C_our-i—,
? dcekey verdiets | or

#tmeost sen+en e .

!

Ao dvoining assignment permits  Observation and
Supervised participation; T+ does not conter
Judiciad  authority by implication . Twisdidion

must be explCitly geanted ;| not nfecrred.

(p.5)



G No substitution or reassignment ord<r eyists

Pespite e change tn prestding judge bet-
ween Aviad and sentencing (Leom Day one
o bay Two) , dhe vecord contalas :

? no Substitution order

* NQ veassignment order; and

" 00 supreme Cowrt order authorizing Jud ge
Wair 4o act as the presiding judge for

vLeA LY oY Smfer\dr\g on D0u1 Two ef Hae
4l - |

Aosent sudh awthorization y Tudge War
lack ¢4 sub ject -matter jurisdiction 4o imgose
Sintence .

A Juu:\gm{ni‘ entred by a Judge without
Jurisdickion constitutes sStvockural @rror and
1S void - See State v. Meknight, Y22 S.C. 223,

2|10 SE.2d |\ | L (2018),

This issud alone Pre_ducl{s Anders affirmance .

(p- L)



fISsuE TwWO

|

?

;‘THE NERD\CT Fogm \S FATALW DEFECTNE BEWMWMUSE

T FAILS To \DEMT\FY  THE GoOVvERNING STATUTE

AMD FA\LS TTo REQUIRE A Tuly ANDING A S To

DRUG WEILWT, AS REQUIRED Fop A TRAFFICKING
o ~ConvycT\oM

A A VR st dtntity dhe offense and
Stotutory basis

A valid veedict must refieck tHhe Jury's Unanim-
0us_dererminghion of Yae spelific stututory
Offense. A vevdick thot does not Tdentify e
qovening Statude or eltments fails 4o establish
w\ruu- anme Hhe yury found bayond o reoasonable

e g {doub{—. ,
I Skodke y. TFenksns, Yog s.C. 1|8, IS8 $.€.2d |,
L-1(2010), the cowrt Weld daat verdick forms
must permit explict Jury findings and may not
FQ-\\f on intorporation by reference 4o tne
Hndickment,

ox: (p2)



The verdick form here fails 4o Wist dhe applic-
b\t Yrathicking starude, rendering +the vevdict
,\{56\111 0 bt GUOUS .

B, Daug wight is an essentiod element of
‘-*\'f(ﬂ—HLL?n_oj

Tedicling offenses are defined by divg witight,
TThe offense lvel and wandatory puniShment
d&p{r\d Lnrieely on the qu&h-H-h,,_

Ay Foct 1nertasing dhe stadutory punishment
ronge  Constituwbes an lemint that must be
found by a fury beyond o ceusonabl¢ doubt.
Appeend't M Neaw Tersey, S30 US, Ylolg, 4490 (2 000) !
A\lyne V. United States, S0 ws 49,103 (2013),

C. The verdick form contains o jury finding
oS 4o druﬂ weight

The verdick form does not'

* Specify any  weight -Hnr{sho\d,
* sy albrnative Yratlicking canges; or
e reHeck & unanimous jury determinatton OF

(p-3)



iq'u-tanH)‘-\i i

in‘Hf\Ouﬂ’ a iy -ﬂtr\d\f\ﬂ on wugh-i—l Hre Cowrt

Nacked authorty o enter o vathideing con-
viehion or impost a mandatory sentlnce. St

State N Sweets, 38L .Gk YT -Ul, (L¥8

SE. 2d ay 512-73.

. The dedeck canndt be uned by tndidment

Lor instructions

A dedechive veardicr cannot e cured by refer-
ence Yo Mae Sndickment o Jury instruckons.
The VArdick must stand on s face LA CAing
whok Hne jury ockually found. See United
Shodts v Gaudin, SIS WS, SOk, SIo (144s)..
o

Because e Jury was neutr requiced Yo Find
dhe stotude violaked or Hhe drug weight in-
Nowed , no lawful verdick was retuwned,

1SSUE TWREE

T

THE SEMTENCE 1S TLLEGAL AMD TURSD\CTION~

(pﬂ)



ALLY voib BEAUSE (1) Bl HaMod G FACTS WERE
MNOT FouNDd By A Jury AS REQURED Yy
APPREND| AMD ALLEYMNE,; AND (2) ThE SoudTop
FALED TT0 F\LE OF SERNE THE MAMDATORY
WRITTEM NOTICE OF eNHAJCEMENT REQUURED
BY ©.¢. (OPE ANN. UU-S3-4TJO; THESE DEFECTS
DEPRWED “THE COURT OF AWTHORITY AND mAy
BE RAED AT ANVY TAME

A Tegal stntences are jurisdichionadd and
iy b rassed a+t ony Hone

South Corolina \ow 18 s€ited Haak @ sentence
ot outhonzed by \aw s illegad, deprives e
couet of guthordy , and s subject 4o corvection
ok any Hme, . stade V. MCnight, 422 S.C. at
229, 310 S.Ei2d at (. Blause axu—mr:)q 4o
IMpost punishment 15 a jurisdichional prereq-
uisite | on Tllegal stndence constidudes @ jur-
wdidtonal defect Mat Cannot be waived.

B Absnte of juy finding renddrs the
enhanced sentence Wlegal

(p.\0)



Ay fack dhat inceases g Stadwdory pendty —
%Tr\dud‘lr}ﬂ (18 Mﬂ»nd&&on‘ minimuwn — must be
i-acound by & ury bgoml 0. reasondble dowot.
- :A\O{)V‘U\A‘. Ve New :T{rﬁ&j, S30 W.s. et Yq0/
Allegne N United Stades, S0 w.s. at 103

nye, Yoo enhanced drofdtcking senttnce was
Ymposed on assumed Statutory £actors never
;Sulbm'nH-Qd {o eor found By +Hne JU The
sendentt herefore exceeded Hne couwrts
Nawtul authority and 55 Ttlegal and void .

C . \ndepindent statwtony ground ¢ fFailure
1o provide wiitten wnotice undtr HU-S3- 470

\ndepandent of Yhe constitutional viglation

: i:&htser\«&—mce s “\\l{gau because e solsator
foiled Yo 1€ or serve Hae m:mdwkoq Wi i Hen
no¥iee of inknt to sedle enhanctment  irequ-
ared by $.C. code Ana. HUS3-YT0. TThe
cord containg o suwdh notice prior o

Al or sthtndng,
iCompliancf, with H4y-s3-y10 & a conditton

(pi)



precedent o enhanced punishment. when 4he
State fails to sahisty a statutory prerdq -
Uisite 40 enhanctmtnt, the cowtr nevir
acquires authordy 4o impose the enhanced
Sentence . A sentence tmposed without statvtory
authorization §s Jurisdichionally void. Syade,
V. mekaight Y2z S.c. ook 229, 810 S, 2d af
.

1D Failwre of notice cannmot be cured adier
e fack

Mandatory statutory notice cannot be supplied
by argument at sentencing or pet-trial pro-
Ceedings. Because Hne State dvd wot comply
With HY-53-Y4110, the enhanced sendence 1S
~unauthorized by law and void.

E. Tw'sdicHonal Consequence and Anders

posture
Because the enhanced sendence was tmeosed

without lawful authorty, the defect is
Jurisdtcktoral | apparent on Hhe fuce of Hhe

(p-12)



ecord | and mey be radsed at any HMm<€ .
Tw.sd.cl-\‘onod sententing €rvors \r\AqoendenHY
so\e;liegd- Andlrs feview  and cequire meeits
{COHS\A-U‘&HOA Penson v, Owo, Y88 WU.S. at 83-
8Y4.

ANDERS AVNALYSIS AND REQRWIRED RELIEF

TThe Nsswes presented are Juris olid—tamd]
structhwral | consttuttonal ; and record —based.
They are not frivolous. Once a non-tvolous
ssue 1S vdentified; dhe cowt must not
E(Lwrm wndtr Anders. Penson, Y88 W .S, at 83-

Y.

Conl cLus 10N
*Fx.mr e --('Oreﬂo%r\@ €asons, A‘Ppu\an‘[" r—ﬁS‘){_ﬂ,’i‘*PuL”Y
:(‘Qq wests  Haatr Hh\S Court!

L Rejeck appellate counsels Anders beref;

Z{ Order Sl meenids baeting or appoint suwob-
SHYude counsel | and

2. Addeess Hve Jurisdichional and €O nsH tut anad

(? y \3)



Aetects Tdentified herein .

Respecthudly s ubmitted
Isl Py Chestndd™
- Roy Edward Chesinut

Appelant; Pro Se

ScDCe # 30409y

irkland Correctionad |nstitution
Y24y Brvad Rwr Road
Columbta, SC 24210

jM\ULN\i o, 2020

(p-\4)



STATE OF SOUTH CAROLINA
COUNTY| OF HORRY

s

THE STAT

VS.

RAY EDWARD CHESTNUT,

TRAFFICKING FENTANYL

As to the offense of Trafficking Fenta

) IN THE! COURT OF GENERAL SESSIONS

Case No. 2025-GS-26-00631

VERDICT FORM
RAY EDWARD CHESTNUT

nyl _ oceurring on or about August 22,

. 2023, we the jury by unanimous consent find the Defendant
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The verdict must be unanimou

|
|

i .
s. Please notify Bailiff upon reaching a verdict.

m oreman Signature

e
(5~ Day of July, 2025

Horry County, South Carolina



STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIUND
COUNTY OF HORRY INDICTMENT/CASE#: 2025-GS-26-00631
AW#: 2023A2610700934

STATE vs. Date of Offense: 08/22/2023

Ray Edward Chestnut S.C Code§: 44-53-370(e)

AKA: Raymond Edward ssN: W CDR Code #: 4084

Chestnut, Ray Edward

Chestnut

RACE: B SEX: M DOB: Gl ) Range of Offense: Trafficking Fentanyl, 4g but <14g 2nd Offense

25 YEARS & $100,000

In disposition of the above indictment comes now the Defendant who was CONVICTED OF Xl or Tl PLEADS

TO: Trafficking in Fentanyl, 4 - 14 grams - 2nd offense Range of Offense Pled: (25 YEARS & $100,000)
In violation of § 44-53-370(e)(9) of the S.C. Code of Laws, bearing CDR Code # 4084

J NON-VIOLENT éVIOLENT X(SERIOUS [J MOST SERIOUS O MANDATORY GPS O § 17-2545

%X No PARROLE (CSC wiminor 1 or CSC w/minor 3')

The charge is: %As indicted [0 Lesser Included Offense [ Defendant Waives Presentment to Grand Jury

The plea is: X wlo ec/Negotiations [J Negotiated [0 Recommendation
80071 6991

Joshua D. Hol o% SC Bar # Brett Allen Perry, Attorney SC Bar#

Solicitor for Defendant
The Defendantis committed to thgngDc [J County Detention Center [0 Home Incarceration Program
for a determinate term of dayslmonthme Served O YOANTE years and/or shall pay a fine
of § ; provided that upon the service of days/months/years/Time Served and or payment
of $ plus costs and assessments as applicable® ; balance is suspended with probation for months/years

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

— —1

The sentence shall run 0 CONCURRENT or 00 CONSECUTIVE to sentence on: = = T
he Defendant is to be given credit for time served pursuant to S.C. Code § 24- 13-40 to be calculated 'ﬁd appiled by éCDC
A2 @ months [ To include time spent on monitored house arrest prior to trial and-ser

SPECIAL CONDITIONS: AT s —i
OPTUP 3 S 2
0 No Contact with Victith O Domestic Violence Intervention Program O Hoid fb[' 'InpatlengTreatrpent
{1 Sex Offender Registry pursuant to S.C. Code § 23-3-430 O SAC!MHC“lf neséssary\
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135 o J:.
O Other:

Restitution  §

[1 RESTITUTION See Separate Order (20% per S.C. Code §24-21-490(B) ) FINE: 3
§14-1-206 (Assessments 107.5%) 3
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessndnents are to be-paid to the Clerk $100 s{UU. QU
§14-1-211 (A)(2)(DUI Surcharge) of Court within § 169.° daysl $100 $
§56-5-1995 (DUl Assessment) . $12 $
§56-1-286 (DU Breath Test) be G inni ng 315 2050 $25 $
§14-1-212 (Law Enforcement Funding) $25 5.
§14-1-213 (Drug Court Surcharge) $150 $150.0¢
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 3
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD $2.75
O Appointed PD or appointed other counsel. Provisio requires $500 to be paid to Clerk during $500 3
probation and shall be collected before any other fees
0 §17-3-45(B) Unpaid Application Fee to be paid to the Public Defender Fund $ I'{'U UD

KoL EWVIS
[Slle)&kﬂozfl.ci EYJYLIED'JUW' e Z(?q % MY / g: 2025 f // (‘D SCCA217B

Court Reporter Judge Code Sentence Date Presiding Judge / 01/27/2025







The Supreme Court of South Carolina

ORDER

Pursuant to the provisions of Article V, Section 4 of the South Carolina
Constitution,

IT IS ORDERED that the Honorable Eugene P. Warr, Jr. be assigned to
the Trials term of the Court of Common Pleas for Richland County for the week of
July 7, 2025, to train with the Honorable Jocelyn Newman.

IT IS FURTHER ORDERED that the Honorable Eugene P. Warr, Jr. be
assigned to the Trials term of the Court of General Sessions for Horry County for
the week of July 14, 2025, to train with the Honorable Michael G. Nettles.

IT IS FURTHER ORDERED that the Honorable Eugene P. Warr, Jr. be
assigned to the Trials term of the Court of Common Pleas for Horry County for the
week of July 21, 2025, to train with the Honorable Benjamin H. Culbertson.

IT IS FURTHER ORDERED that the Honorable Eugene P. Warr, Jr. be

assigned to the Trials term of the Court of General Sessions for Sumter County for
the week of July 28, 2025, to train with the Honorable Paul M. Burch.

Cx

FOR THE COURT
John W. Kittredge
Chief Justice of South Carolina

Columbia, South Carolina
April 7, 2025
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TThis s 4o caerbify Haot o Copy of Hat
%rego\ng was served on the parties
addressed boglow by via WS mail with
appropriare postage on +wis bth day ok
January , 2026,

Addressee(s)

Cnond\er Nowille, Appellate Dedenddr

South Coroling Commission on Indigent Dedense

1330 Lady Stveet; Suite Yo
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Roy Edwoard Chestnuct



- W —
_ SN

Ray Edward Chestnut (5CDc* 30409y
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Sisambioy Se. 24206 N9 25
SC Court of Appeals
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RECEA y ’“iaJ Y A, KiYchings ) cler ke
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