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under claim of title and that there has been such continued occupation and possession of

the premises for over ten (10) years.

Queen Smashum answered on behalf of herself and the heirs of Thomas Smashum in May
2000, and counterclaimed to quiet title to the property in the name of the Heirs. The Heirs
claimed Queen Smashum, Henrietta Jones, Sarah Shepard, and Lucy Smith each owned an
undivided one-eighth interest in the property.

In June 2001, Fender made a motion for summafy judgment. The circuit court conducted
a hearing on Fender’s motion the following month. In its order issued in August 2000, the
court granted summary judgment to Fender. This appeal follows.

STANDARD OF REVIEW

Summary judgment is appropriate when there is n genuiné issue'ds to any material fact
and the moving party is entitled to judgment as a matter of law. Fleming v. Rose, 350 S.C.

488, 493, 567 S.E.2d 857, 860 (2002). (When determining whether anmue of fatt
(exists, theévidence and 41l inferences; WMt;@
(vi-ejv—e\cl\irrflfam ﬁ()s—t(tjavorable m@ﬁ. Faile v. S.C. Dep’t of Juvenile 74%
Justice, 350 S.C. 315, 324, 566 S.E.2d 536, 540 (2002). @ftriab e issugs exist, WSueg 9“;7;’ ﬂd-;
ust be submitted t@. Young v. S.C. Dep't of Corrections, 333 S.C. 714, 718, 511 ele
S.E.2d 413, 415 (Ct. App. 1999).(Even where no dispute as to evidentiary facts exists, but)
al(only 0 the conclusions/or inferen emgtie\’m, ummary judgneﬁm% 0

miot be granted\ Hall v. Fedor, 349 S.C. 169, 173-74, 561 S.E.2d 654, 656 (Ct. App. 2002).
W@tmedymmslymmj
@sure 5 person i§ Tmproperlydeprived of a trial of disputed factual issues. Lanham v,)

Blue Cross & Blue Shield of S.C., 349 S.C. 356, 363, 563 S.E.2d 331, 334 (2002).

LAW/ANALYSIS

The Heirs argue the circuit court erred in finding Fender acquired title to the subject
property through adverse possession. We agree.

As an initial matter, the Heirs assert the circuit court erred in failing to find that they are
co-tenants in the subject property with Fender. The Heirs cite 86 C.J.S. Tenancy In
Common § 8 (1997) for the proposition that upon the intestate death of John Smashum
and his wife, his two surviving children, Arthur Smashum and Thomas Smashum owned
the property as tenants in common. They further argue that any grantees of Arthur
necessarily owned a proportional interest in the property as tenants in common with them
as heirs of Thomas Smashum. While acknowledging that Arthur and Thomas were

B 0O

Sl



?ﬁ L2774 00 &\/l )4/2.6{“77&% aé
g /U Jd

A%LAM&MMLA
7y

. _, ’ .,
oA e /’mmz/ﬂﬁm ﬂzm @ %Mf Mmﬂ, W@M

WZN\I /Vw%mn_\ ,A‘lew/wy //74.4,/. m%@ Cpiteal o sl a:/f A

Cwm?_/'/ﬂ’wfzh%:\) GIWM /% m/;,q x4 /L%A?L wnréafmz&

bm,M\/ Mﬂw /[am,m ﬁ}g ﬂm Mﬁ@ WIWW‘-{ M @Q—
C_@vu %’ﬁé V-&w\ Bidg . X);,J% ﬁ,ﬂ/gﬁs /éfncJen{) Lo Ah%ﬁmﬁ

mf”%t% M"‘Z&m//ﬁm MWM——C: rs?é-f/és Cize Similar F7 momne.

C/'lﬁ‘t?( /HC(T&Q& } Féno)éf V. SYY"M—LW D{‘m«ﬁc{ f/ur.]‘ﬂ,‘. '}Zfdl‘_/

@ Dbt s o e mem Qefeeds Dhif Tiths

57 M/K /)uf/ p/ua y ﬁﬁa/ef/‘ trfo Mo the
SWM ﬂj ﬁw«.a A tg-'c{ CM«QLJLWV@’% aud b CASEM. D0
2/ p /ﬂzﬂé’&ﬁ’? the Caie HhaFr b A Loy new) Caste

;gomp@[/m, Fat fa f‘é'ﬁci’TCcﬂﬂ-#‘hﬂ/fé_fafA@ &4{ /)—Qéa,«.u O.C—

: AA&%LUW‘Y\A‘ ALy QMf]Lé J%JWJWM‘%W Fﬁ’m‘(//&—
) ‘MMM Auﬁnﬁmtm 22.5C &/meffﬁm%zmakit‘ 20032555 "

Séé%cf/u 7%4;_. v‘,ﬁw ) ﬁ«n Mﬁ»f@ﬁﬁf&mm 7 ‘ﬁw

'ﬁw_, Ww LM/L& £

a.d_ﬁ ¢u ﬂfﬁ% L

1?%117,’ df/ma, S‘Md?l&éi@(/ '/9{:7 SG&&&L&X@QM J.m ﬁu&ﬂx’—-

M%ﬁm&&émﬂﬂ Ljp fur . Mo

(jc':‘// éé’faé/u /{_Lm,g( /f/hmnﬁ)ﬂwoﬁf V\j Lo snae f_zf/ f"l. ‘TWWC,.-
WW%)L&]/U/A':J -£J rc-,L Aﬁan ://Ap /)—Z/Jm.jzm‘z” 7%'-1

et — &

e @h&@@ﬁi@ﬂﬂ&%@f_‘%ﬂﬂ &Aé,y;ﬁi%

%n—f' Lty s e« i hlocRed a’prﬂojfhj ﬂfﬁuwmﬁ-j’

Ll o)

| i




a

| ud :
Y b AC:’# fAﬂ/ ) %4@3"5 7'6/4;. AL @’ﬁfﬁ/;nfﬁb{__’f/{-@ﬁ)ﬂhﬁf 8’/)/’ ECEC !

i , ’ i ’
Do s tleaal gotina o P a (E:/Z'l"n’o,,.g Lon st utyoe. Loshi
LA A L} 7 -7 = 4 —r g X B | T
P " - : f R
4_5-' ahupvfﬂj i au oy ‘LL_’/' L. G X DAz «Z"}Lﬂw‘, qsthe ’.‘.ﬁojeau.?(on'r}

97?/(./1 é}ma&wfzfﬂgw (Iﬂw:dax &}_U(}uof&% ”/Qéf/rai"‘

yrye ﬂ.fg " o wy PR

&,

:r?’&m{ ff/l £ AS £
J&Jl/fﬂ/f? DY05E Los fucd T rranat bat o T Tt

/s
A‘/// 4‘;& //’L—/J):Wzémn A _L;&/(»L Mviﬁu/a .‘+A.M(’r aﬁ e /—tfﬂém -.%;-

L i dime, Lo, ¥easlV, nw&%%ﬁ%f‘m 24 Wfﬁzus.A?

¢/
m%_ém’sé_ﬂ% ):)j (41 £22. ‘?’)’11_'{1 Mg_'a& J“—S)’éﬂf" ");L

Bl

—_— R ¢ —_
L gan A N A Al d(ji/z{ pa’d/’y’/(/)f{fﬁﬂ—x/ ]Z,o ;-d/AL::{L Lj??

déﬁ.//’nda /-(_//’Jzé ﬂ@d'h c’.’SSJ £:Jil§' &.—’ﬂ’ﬁpfhj#rng.r;/} C.A.v.@-;[m %&‘ 5¢

fffl S AT raled ﬂ//o’} /0_‘)' $6. s ﬁ/w:“rg_ a?{ 64’.1{4(94 Oﬁ[%u_g (/z'féf

‘)j,ay L Zoop J(Z/n&n Aon Zhose A-rwzgmz&f i Sisapanids

)om/m/,/ e /g,mj Zo do-co St paiddadie o |

7T

%‘ﬁ {4254 &5 v:%_
J

i\

T Bl 2 Hve s 4k et the £
_AMJZ%%%L&,MV 5 &MWJ s M

77 ﬁﬁi‘i@’ss/ 2 : at33s

, ’-f%%u %@j/?{’fﬁ /ﬁjézﬂéaﬂﬂ,m)ﬂ péfﬂ ’J?U/U .7/ ALY

4 Mr,wwmﬁ

4l Z

oS-

fﬁnﬁ/ﬂ-f/p*

Mﬁé 7%47_ ﬂ*?'-mé &1,( ‘)M«D‘Lxu .//._E /f/-[hu.:"g:d’b( i ré’s%m Qvu..

| Wm‘i J“f*/vabﬁwﬁm  gca of mf%wmaw&
'Qﬁﬁ. "a/ J“é f% ‘2 ‘J(‘Jndrc"""’ Mcp/ux_,‘:;m ovo‘“?i‘ﬁ

P!‘ymﬂ
| o_’;@CU"“a rlil‘ thud ﬂfj-('arr.ubc 0 § guitice J parC oo by Camt..



e ro®

xP

Smaakm\ m? 7 W

~he

) <7€ 3&6‘{’! 4})

y(’r)cic’ A é"&l&@fmm &63 vl

nj-/euv.z 0‘5

#b —-iméc—"/ztj—u-//”u)j
éa 7‘&19{ d""ff/nj Cardyn

Process?

i f/L,.g o Ahe [ UegelSmisher nd 8#4%” 21—
lheoh ) &

B ﬁ-[:’LCgLé/%Ae&JQ_/ﬂH&cM% r,zéé Auﬁa/ L d-a 'quan _
/‘/héi/ _1_)%;7:(:

‘S&Q-(’ﬁw Muﬁ. Smxsﬁ’r_/’ﬂgﬁ/fs 7&5/00/3/0 Corn e /

ﬂmﬂ bty L«%@ﬁ/  Jebe Scerbo

ﬁ'é’S’c T lol— 7n -

et

mJL ﬁ C o2 Lf/lﬂ7‘- /'/ Gl

B @W ffé 5@;47,2/ 2027 /ﬁfj/wwz L tiga Lot

bo c‘aﬁ/& ? uﬁ&@&@&mﬂﬁ,@%@u&ﬁ;% Py

W’QW—% 3/”6? 4#%(_,4#4, 202 3 Convened

Sabota

,ﬁn AM/J?L?(/LZJj_,(p 71,5 Sﬁ_-—

W_Gﬁéo{ nﬁﬁzw@w&_ﬁ{_i@i«ma* a.? &g&é_;_é@%‘_
ﬁéu, ;gyﬁ_w@

. COn S :"):)'z;kéa

. M—m WM@%@Q&M&% Lot i
—-—,_—.ﬁﬁ_._-@_ﬂ@geyfwﬁm écs‘,.c@é’ not mﬂﬂém a Canndy /z’/WV“}

I'D).f Jj»nq-

—F&Dﬁﬂm_c_wfﬁﬂréé_é/kg’ﬁe_m_{‘lm Scu_p’/ cees

meat Aha

_'% e /_D[ a/n7 /‘;ﬁ

%m/ﬂo f;gﬁv.é‘ to poses—

r'nn %_[ln v"f?[uiv‘p t&ry/ pfaiaﬁ 4r0m S“AH’—OZ/ om“

per{. Caro[bj-r\ (ka. O_L ‘gmn @;jé%—&-ﬂ r-i(‘fv.z. nC OWQ,

i
JCUYLMé.qB’@M ﬁd_m v\n-xlnrzpa,(< / g /15 f\a.v‘

Sluuated  Coten it oo 140 1) ghendoned s

et Cladred 18 dnstil by by Colyn_schace
dﬁw:; On ﬂwﬁfa @Jjai_@ﬁidamfdﬁ_damdjﬁ 4 1, 71
iy indl 10 [ upn, ﬂ‘%&/wne that Kl Zolbert §ile He

el

ling—

5855 on

;\:aﬂu_ Qh&/'l [/% /wacu
ad V&m’é@j Jo a

ﬂ (_‘—’/94»/ resqal/

ngo/wn had ol said Propey ~

Mfo 2o Never #3 esed pas

o/ﬁc’ has

4
SHelen Averasa "5‘*’1 /;‘?ro,/-"c"?f'



CXDTEL T oy, ot Y T 10w now road Judy to Kats Kot Copphs]
= \ W‘V Srin el Ao rowg b doedw (5’“/(’}} abe
(J K J r) {—QL-LI ..fc,(} . m
? F’TKJ‘SLJ’J”“/J(-‘"Jrﬁ'du fﬁ(fc)“/';'f{c/- e P"'S%a” o .
'b .CJ_LTG ZooR p --r__ el -f/im
(7) STATE OF SOUTH CAROL " 7 IN THE COURT OF CONINIO\T PLEAS
COUNTY OF CHARLESTON _i“ ) NINTHLAIUDICIALC CUIT g [ Cvrr-
4 g3 f \ AV T /Y LA DA
.//ﬁféf'xtr/p/"——?’ fﬂ/u‘: A ."2'{"_{:?' ; ﬁ(:”z“"c)r’r };Eu’cz’ mj/ /ﬂl 3 /’“"’Z‘é 2‘ gL
: Keith L Tolbert, D7alf ## L Acd GASENO 2021-CP-1004058 .. pt,..) - 2.
ﬂﬁau Aa, ¢>__[_ /(,.,a sz ) C‘(_thf\ ey elabom Lz,é,uf?’z ¥
Plamtlﬁ"ﬂi“fﬁ M‘“‘ AL ) NDED ANSWER AND wtﬁm_;_ai,;, ilrrg
Nhw 2 e Wy fra ek /. did Ve SCAM)  COUNTERCLAIM OF DEFENDAN | .
Lol g s Mm, Lvith n2 2P~ ) 7JCAROLYNTOLBERT-SMITH /¢ 'dﬁ*”T;ﬁ \
P“‘——d-'*’”—“ T&ﬂTﬁighg Ch les ﬂgcmaé 3 ok é%/” ke
afolyn Tolbert-Smith; Charles Tolbert;
/. d_ﬂlﬁé-d/ Betty Jean Tolbert Jones Sara Jo Tolbert ) N nﬂ-_"’ﬁjﬂ’é "7"{’ Fhi
MI)— Latten; and Estate of Charla Tolbert fé ar- Py, }”3(@5//_.,{ Py ,pAL ,;fwwé e,
”l’ﬂﬂ MCMluan T m/—an ‘:ézﬁ_/:\/tﬂ—p(u- ) ALl Clrazl ALopry | :/%,Z. - Lu(?,e_ &f,—
[DLH—JL L!'(';w\..,, f ? d
Mol L el g Chesbralzd Hus C«:wp, Gf{%»z_
i Sl P n’%«ﬂwﬂ _DRAFT>, 805"
oL r
o ni® = 4;]0 Py w Fere ied +
56 %aa’}m 5&%/6% fwtd’— deo%ﬁ“"c‘d@a}/ 60”“"

" Defendant Carolyn Tolbert- Snuth (“Defendant”) by and ough I,’ler undersigned 7‘0 .

.- I r bl ong w/ ;’(4!
)\/b’)"ﬁ D,/ counsel, hereby éﬁﬁft}rher éme{l‘ﬂécf §

d (Count lJt Pl tff’C laint (th a/w(-

Answer and (Counterclaim to Plaintiff’s Complaint (the .4, 7
M

=~  “Complaint”) filed on September 2, 2021.

Rl j’ ey

s 05 zc@ Coun~

In support of her Amended Answer and &
h..twrﬁ

o [

Counterclalm Defendant states as follows: j— S%ﬁ‘é—d 770 %A”)J 70 & L 7—

Jr[}L&’.LL L.«LL 2L __?/»/vu.fé 2y fANS ’&f% W&’ﬁq‘(" | %\\l\(

\
ks Each and every allegation of the Complaint not expressly act:mtted herem is \%&‘

. e , :
) . /—UULC Y ﬂ’b ﬂ ¢ ]
enied, and Defendant demands strict proof thereof. 2/ There i [) J c] &

% As to Paragraphs 1 — 8 of the Complairit, upon information and belief, Defendant
}\OL/Q/L)I Ad'ﬂy w3

4

’ wngl
/4(_7/9,'6’?/_5—(’. Y ¢ ‘-/f-‘ﬁ’

dmits the allegations stated therein. / 5”

ANSWER AND AFFIRMATIVE DEFENSE TO FIRST CAUSE OF ACTION

(Quiet Title)
»ﬁ)\(. i . The allegations of the\precedm.g_ -I;;ra;e@)are realleged as if fully set forth
verbatim herein. A (dn. 1 1 ed L
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