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1 --


2 THE COURT:  All right.  It's 3:52.


3 MR. MCGOUGH:  May we approach?


4 THE COURT:  Yeah.


5 (Off the record.)


6 THE COURT:  All right.  Both sides have made very 


7 compelling arguments for for and against the motions for


8 directed verdict.  For the audience who aren't lawyers


9 there's an ability to make a motion giving the court an


10 opportunity to make a decision based on the law and not have


11 to put up a case at that point because the other side didn't


12 prove their case or put up enough evidence to -- to


13 potentially prove through case.  


14 I've considered all these arguments very carefully and


15 I'm going to deny the motion for a directed verdict as to the


16 undue influence claim as a cause of action as well as on the


17 mistake of fact cause of action.  As it relates to the


18 creditor's claim, I'm going to grant the motion for directed


19 verdict.  All right.  Mr. McGough?


20 MR. MCGOUGH:  Respondent calls Timothy Robinson.


21 THE COURT:  All right.  Mr. Robinson, thank you for your 


22 patience in waiting all day.  Sorry. 


23 TIMOTHY MAXWELL ROBINSON,


24 being dully sworn testified as follows:


25 THE COURT:  Thank you.  If you'll have a seat.
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1 DIRECT EXAMINATION


2 BY MR. MCGOUGH:


3 Q. Please state your full name for us.


4 A. Timothy Maxwell Robinson.


5 Q. And what is your address?


6 A. 106 Lavinia Avenue.


7 Q. Did you know William R.  Taber Jr?


8 A. I did.


9 Q. What did you call him?


10 A. Bill.


11 Q. Bill.  Okay.  I'm going to slip up and call him Pop 


12 Taber.


13 A. I never mind.


14 Q. That's what we've been calling him for the past two 


15 days.  And your address is across the street from where he


16 lived, is that correct?


17 A. Correct.


18 Q. Okay.  When did you first meet Pop?


19 A. In 1996.  In the spring.


20 Q. Okay.  And that's because he moved here, you moved 


21 here or how did you ---


22 A. I purchased -- I had signed a contract on 106 


23 Lavinia Avenue and he and his wife, Ann were working in it's


24 105 Lavinia.  I thought they were the construction workers


25 over there and went and talked to them about the house I was
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1 purchasing.


2 Q. And what was your relationship with Pop over the 


3 years?


4 A. We -- as neighbors, they came to party, sat by the 


5 house.  I was probably closer to Ann until she passed because


6 Bill was kind of quiet then.  I knew him, we spoke, but I had


7 more interaction with Ann at first.  And then after Ann


8 passed I became very close to Bill.


9 Q. And what kind of when you say very close, what kind 


10 of things were you doing in the building?


11 A. We -- we frequently went to lunch together.  We 


12 frequent -- we had a group of friends I introduced him to


13 that we would have dinners together and we joined the


14 Commerce Club.  I encouraged him to get involved there.  he


15 met one of the -- one of the women he was very attracted to


16 at a party at my house, Nancy Windber (ph).


17 Q. How many times a week would you say you saw Pop?


18 A. So initially it was two or three times a week or 


19 more.  But when -- and then later it became more when I --


20 when I was at home more, it became about every day for lunch


21 and then on Sundays for at brunch at high cotton first, which


22 later became halls.


23 Q. So you -- you say later?


24 A. Same ---


25 Q. You recall kind of when this went from being a, 
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1 "Hey, I see him two or three times a week to where you're


2 eating lunch every day?"


3 A. It would've been probably 2008.


4 Q. Okay.  So from 2008 until his death in 2019, maybe 


5 not every single week.  But you ate lunch and saw him many


6 times?


7 A. Very frequently.


8 Q. Okay.  And when you all are going to lunch or going 


9 anywhere else as you're going, who's driving?


10 A. Bill frequently drove.  He probably drove more than 


11 I did, but I drove too sometimes.


12 Q. Did he ever stop driving?


13 A. He stopped driving for a brief period when he came 


14 back from -- after having back surgery in Raleigh.  And he


15 had a -- he had a stroke in Raleigh after the back surgery. 


16 So there was a period he went through rehab at Roger Peace. 


17 And during that period it wasn't -- they never took his


18 license, but he didn't drive for a period until he got


19 through the rehab and then he was driving again.


20 Q. Do you recall when that was?


21 A. I don't know the exact date.  It was several years 


22 before he died.


23 Q. Okay.  And then after this period where he had had 


24 surgery and was kind of out of commission did you see him


25 return to his normal social lifestyle?
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1 A. Definitely.


2 Q. And he returned to driving?


3 A. Yes.


4 Q. Did any -- did you have any question that if he 


5 wanted to, he could have walked out of the house, hopped in


6 the car, and driven himself anywhere in Greenville that he


7 wanted to go?


8 A. Yes.


9 Q. He could do that?


10 A. Yes, he could.


11 Q. Did you ever go with him out of state?


12 A. Yes.  We went to -- we go to North Carolina, go to 


13 Flat Rock and we went to -- I visited him at the beach.  I


14 don't -- I don't recall ever riding with him to the beach or


15 back from the beach.  I don't know whether I did that.  But


16 --


17 Q. You rode ---


18 A. --- when he left ---


19 Q. --- to Flat Rock?


20 A. Flat rock and I think we went to Atlanta and went 


21 -- went to the tour museums and did that.  I can't remember


22 where else we went.  We did go out of state.


23 Q. And for a lot of these functions he's driving.  


24 You're riding with him?


25 A. He drove -- he drove, when we went to Atlanta, I 
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1 think Pat was -- was when we went to Atlanta.  He frequently


2 drove to Flat Rock.  Sometimes we would go up to -- we'd go


3 to Flat Rock to see Linda (inaudible), we'd also go see the


4 farm.  I went to see the cemetery up there.  We'd just drive


5 up there sometimes just to drive and go -- go hiking, go


6 driving.  He went hiking with me many times.


7 Q. So he was a pretty active?


8 A. He was unbelievably active.


9 Q. Okay.  And he had a social life going on up in Flat 


10 Rock?


11 A. He did.  That's where Linda (inaudible) one of his 


12 friends did on property next to -- to theirs.  And she would


13 come down here (inaudible).


14 Q. Yep.  And so you're going out to lunch and doing 


15 all these activities.  Who's paying for all these activities?


16 A. Different times, different people.  I paid for 


17 some, he paid for a lot.  But it was both.


18 Q. Did you ever get the sensation that he was 


19 prohibited from spending if he wanted to buy lunch?


20 A. No.


21 Q. Okay.  Go on that day?


22 A. No.


23 Q. Okay.  Did -- did you ever have discussions with 


24 him about anything, wills or anything state plan related?


25 A. I did.  He talked about ---
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1 MR. LEE:  Objection.  Hearsay.


2 BY MR. MCGOUGH:


3 Q. Yeah, I'm -- I'm just asking about discussion.  So 


4 don't say, "Pop said."


5 A. No.  Okay.  Yes.


6 Q. Yes.  You had discussions?


7 A. Yes.


8 MR. MCGOUGH:  Okay.  Your Honor we believe his 


9 statements are admissible under Rule 803(3).  In future


10 questions that I'm getting ready to ask.  I'm sure I'm going


11 to hear that same objection.


12 THE COURT:  So which exception to hearsay ---


13 MR. MCGOUGH:  Rule 803(3).  A statement of the 


14 declarance in existing state of mind and motion sensation or


15 physical condition such as intent plan, motive design, mental


16 feeling, pain and bodily health, but not including a state of


17 memory or belief to prove the fact remembered or belief


18 unless it relates to the execution, revocation,


19 identification, or terms of declarance will.


20 MR. LEE:  Your Honor, I think the dead man's statute 


21 controls that.  I don't think that that is ---


22 THE COURT:  I don't see any benefit to him from this 


23 estate.  And the dead man's statute only prevents interested


24 persons from saying stuff.  It doesn't say anything about an


25 uninterested person testifying in court.
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1 MR. LEE:  Well, there are some questions that I may ask 


2 that show he may be interested in having certain individuals


3 control this estate versus others.  Then he would've a direct


4 financial impact on it.


5 THE COURT:  All right.  We'll get the dead man in a 


6 second because that hadn't been moved yet.  When it is, we'll


7 deal with it on 803(3).  As long as your questions are in the


8 confines of that exception, I'll allow them, but tread


9 carefully.


10 MR. LEE:  Thank you, Your Honor.  If, Your Honor, if he 


11 is an interest, if he is -- has an interest in this estate


12 though, would the payment and statute not still prohibit that


13 those testify?


14 THE COURT:  It -- it would if he has an interest in the 


15 estate.  But that hasn't been proven at this point.  There's


16 been no evidence to indicate that he has.


17 MR. LEE:  And that evidence could be submitted, I guess 


18 to ---


19 THE COURT:  Well, in your cross-examination, I'm 


20 assuming you'll -- you'll plow that field pretty well and


21 then you can raise an objection related to his previous


22 testimony at that time.


23 MR. MCGOUGH:  I don't think we're going to venture too 


24 far into this topic, so.


25 THE COURT:  All right.  That's fine.
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1 BY MR. MCGOUGH:


2 Q. I'm just -- I asked if you had discussions for -- 


3 for the moment, don't say anything that Pop said to you.  You


4 had discussions or heard discussions with Pop about estate


5 plan?


6 A. Yes.


7 Q. Did he ever get into any details of his documents 


8 with you?


9 A. No.


10 Q. Okay.  Are you aware of Pop meeting with any 


11 lawyers about a state plan?


12 A. Yes.


13 Q. Do you recall who any of them are?


14 A. I -- I recall Jack Howard.  I recall Merline firm 


15 and I knew there was a, toward the end there was a female


16 attorney, but I did not know her name.  Did not recall her


17 name.


18 Q. Okay.  were you present when any of Pop's children 


19 encouraged him to go get his estate plan update or go get a


20 new will?


21 A. I knew when the talk -- there was talk of an LLC 


22 that's -- and I knew -- so yes.  Several -- several times.


23 Q. Okay.  All right.  And then were you in -- and I'm 


24 going to butcher the name of this organization if I do not


25 recall it, the Colonel's Club.
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1 A. I was not.


2 Q. You were not.  But you were aware of it?


3 A. Yes.


4 Q. And you knew that Pop was in it or participating in 


5 their activities?


6 A. Yes.


7 Q. And these were more social activities that they 


8 were in?


9 A. Yes.


10 Q. Okay.  So he had a very vibrant social life?


11 A. Correct.


12 MR. MCGOUGH:  Okay.  I don't have any further questions.


13 THE COURT:  Mr. Lee?


14 CROSS-EXAMINATION


15 BY MR. LEE:


16 Q. Mr. Robinson, did you ever borrow any money from 


17 Mr. Taber?


18 A. I did.


19 Q. Did you ever pay it?


20 A. I -- we paid -- there were several things.  There's 


21 one I did not repay.


22 Q. Why didn't you pay?


23 A. I threw several parties for him that we considered 


24 that balanced out.  There was a party at for -- Patricia


25 House (ph) birthday party that was at a penthouse in
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1 Greenville.  I cooked all the food, provided all the


2 beverages, did that, I also did a party, a reception after


3 his daughter's death.  I did a another reception after his


4 daughter-in-Law's death.


5 Q. How -- how much money did you not repay him, I 


6 guess?


7 A. It would've been $3,000.


8 Q. All right.  Do you have anything in writing from 


9 Pop saying that that debt's been satisfying?


10 A. I do not.


11 Q. Okay.  Do you think that if the personal 


12 representative of the estate asked you to pay that, then you


13 should have to pay that back to the estate?


14 A. I do not think.


15 Q. And it's based on the parties that you threw?  


16 Based on the parties that you threw?


17 A. Right.


18 Q. Did Pop ever talk -- are you aware that Rhett 


19 loaned Pop money?


20 A. Yes, I was.


21 Q. Did Pop talk about that?


22 A. Yes, he did.


23 Q. And was he appreciative of Rhett's loans?


24 A. Yes.


25 Q. And did he recognize that was financially assisting 
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1 him to those loans?


2 A. Yes.


3 MR. LEE:  No further questions, Your Honor.


4 THE COURT:  Redirect?


5 REDIRECT EXAMINATION


6 BY MR. MCGOUGH:


7 Q. With respect to this debt that Mr. Lee was just 


8 asking you about, your understanding was that it had been


9 repaid?


10 A. Yes.


11 Q. And to the extent it wasn't repaid, it was $3,000.  


12 That was your testimony?


13 A. Yes.


14 Q. Have you ever hired an attorney?


15 A. Have I ever hired ---


16 Q. You ever hired an attorney?


17 A. Yes.


18 Q. Yeah.  Would you consider them fairly expensive?


19 A. Yes.


20 Q. You think it'd be a reasonable use of money to 


21 chase after somebody that owed $3,000 by hiring an attorney


22 to try to collect on that bill?


23 A. No.


24 MR. MCGOUGH:  Okay.  No further questions.


25 MR. LEE:  No further questions.


497







 432


1 THE COURT:  All right.  So you may take your seat.


2 MR. ROBINSON:  Thank you.


3 MR. MCGOUGH:  And you're released if you're under 


4 subpoena.


5 MR. ROBINSON:  Thank you.


6 THE COURT:  Mr. McGough?


7 MR. MCGOUGH:  We rest.


8 THE COURT:  Okay.  It's 4:11.  I think it's a little 


9 late in the day to start closing arguments.


10 MR. MCGOUGH:  One thing, Your Honor, if we renew our 


11 directed verdict motion, we make the same arguments that we


12 made before.  I'm not going to rehash them for you again at


13 this point.


14 MR. LEE:  Same things I said last time.


15 MR. THOMPSON:  Same thing I said last time.  Where we 


16 stand.


17 THE COURT:  So we're moving forward on two or three, so.


18 Okay.  All right.  We'll do closing arguments tomorrow


19 morning at 8:35 in the morning.  I have a 10:00 that I cannot


20 miss.  I did not expect this to be a three-day trial.  Just a


21 two-day trial.  After that 10:00 meeting, it should take an


22 hour.  If we have not concluded prior to that we'll reconvene


23 and finish up.  But I'll have to be gone for about an hour or


24 so from 10:00 to 11:00.  Counsels assure me that we probably


25 can be done before that though.
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1 MR. LEE:  I would imagine.


2 MR. MCGOUGH:  I believe so also.


3 THE COURT:  All right.  The building opens at 8:30.  We 


4 will promptly commence at 8:35 to give everybody time to get


5 through security and up here.  Is that all right Deputy


6 Miles?


7 MR. MILES:  I'm be here.  I'll let them know.


8 THE COURT:  Thank you.  I already told Joey, so.  All 


9 right -- all right then.  Everyone have a good afternoon.


10 MR. LEE:  Thank you, Your Honor.


11 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED AT


12 04:15 P.M.)


13


14


15


16


17


18


19


20


21


22


23


24


25
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1


2


3 CONTINUATION OF PROCEEDINGS - FEBRUARY 14, 2024


4 THE COURT:  Most -- everyone is having a very nice


5 Valentine's Day.  Lord knows we all don't want to spend


6 Valentine's Day in court.


7 MR. LEE:  I think it's very romantic.


8 THE COURT:  Yeah.  Well, All right.  Both sides have


9 rested.  We've heard your directed verdict motion and I made


10 a ruling on that.  So that puts us squarely at closing


11 arguments.  So let's begin.


12 MR. LEE:  May it please the court.  Your Honor, as any


13 court parent does, I often find myself praying and hoping


14 that my children are learning back on lessons that are going


15 to help them in their life.  Those lessons can be found in


16 lots of places.  They be found in church, they found in


17 school, lunch room, on the ball field, lots of places.  Just


18 the other week my son came home from school and came in and


19 he told me that he was excited, he was wanting to tell me


20 about something and he knew I was going to be excited about


21 it.  I said, okay.  I was tired and I, I'm going to listen. 


22 He said, we're learning about the judicial system despite me


23 telling him that there are much better jobs out there than


24 being a lawyer. And he's adamant that's what he's going to


25 do.  He said, will you please help me with my homework?
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1 THE COURT:  Well you've already told him that he can't


2 be a baseball player for that.


3 MR. LEE:  That's right.  I said, will you please help me


4 with my homework, please?  And despite me being patient, he


5 repeatedly asked and I said, settle down.  We'll look at it


6 after -- after work, after we eat.  And we did that.  We sat


7 down and I looked at the work he was working on and it was


8 talking about what the roles of courts are and what does the


9 Supreme Court do, what does the appellate court do?  What


10 does the circuit court do?  And as I'm explaining this to


11 him, he looks up at me and he says, well what court do you go


12 to Dad?  I said, well son, I generally practice in probate


13 court and immediately, well what does the probate court do? 


14 Well, I tried to explain what a last will was.  I tried to


15 explain what probate administration was.  I tried to explain


16 what a will contest, what durable powers of attorney.  And


17 I'll be honest, Your Honor, I became more confused the longer


18 I talked.  He then looked at me and he said, I think I


19 understand.  And I said, oh, well I'm glad you do because I


20 think I may need some help.  What do you think it does?  And


21 he said, well dad, I -- I think it means that when someone


22 dies, the probate court makes sure that their things go where


23 they're supposed to go.  How true is that?  It's that simple. 


24


25 Your Honor, that's what we're here to talk about.  The
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1 role of the probate court and the role of the probate.  The


2 applicable code that we've talked about and Mr. Collins


3 testified about is about making sure that a testator's


4 intention is honored.  It's that simple.  Or say it more


5 simply to make sure their things go where they're supposed to


6 go.  This could not be more applicable in my mind than in


7 this case.  So let's talk about each element and each cause


8 of action separately.  As to our claim for a mistake of fact,


9 the following things have been unequivocally shown, admitted,


10 and proven.  It is undisputed that Pop and Rhett agreed that


11 Pop owed Rhett 340,000.  There's no dispute Jack Howard Pop's


12 attorney and Tom Taber, his PR both testified in to this


13 agreement.  They said they all sent there and that Pop agreed


14 that he owed this money that Rhett agreed that was an amount


15 that he was owed.  


16 Tom went as far as to put this amount in every single


17 spreadsheet that he gave Jack Howard to utilize in


18 preparation of Pop's will.  There's no dispute that Pop owed


19 Rhett at a minimum $340,000.  So that's our starting point's. 


20 Also undisputed that eventually Pop and Rhett came to an


21 agreement, Pop wants to satisfy this 340,000 debt.  Rhett


22 wants it satisfied.  They agree to swap a piece of property


23 in exchange for the debt.  Tom went and admitted this.  Jack


24 Howard admitted this.  This was the plan, the property for


25 $340,000 worth of debt.  Tom went as far again until he put
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1 this in his spreadsheet when he's talking about these land


2 trades.  We're going to trade these properties for this debt. 


3 Everybody knows that was the purpose of that transaction. 


4 It's undisputed now that Pop was ultimately told and believed


5 that Rhett received an overpayment that transaction.  This


6 was confirmed by Jack Howard and every single Taber child


7 that testified.  Pop thought he overpaid Rhett.  It's


8 undisputed that Pop reduced Rhett's inheritance based on this


9 mistake and belief that Rhett had received that overpay.  


10 Tom testified Pop thought he had overpaid Rhett by


11 $280,000.  The spreadsheet that Tom prepared and that was


12 utilized by Jack Howard and Patterson to prepare the estate


13 plan clearly shows that reduction $280,000 was taken from


14 Rhett's inheritance because of this alleged overpay.  It is


15 undisputed that Pop took steps to fix this mistake.  He went


16 to Jackie Patterson, he told her that he wanted to make his


17 will fair. He told her that he wanted to change his will. 


18 But we all heard Jackie's testimony and despite what anyone


19 says, she's a non-biased witness.  She has no skin in this


20 game.  But she says that in her mind something was off. 


21 Somebody prevented, somebody kept him from coming to fix that


22 will.  They made sure of that mistake never got fixed.  


23 To simplify, as I often try to do.  Rhett satisfied


24 $340,000 worth of debt, Pop transferred a piece of property


25 to satisfy that debt.  There's an alleged overpayment to
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1 Rhett.  So in other words, the property has to be worth more


2 than $340,000.  There's no argument, there's no way to argue


3 against that.  So how did a mistake exist?  The only evidence


4 before this court about the value of that 28.48 acres.  The


5 only evidence is Alan McCrady's appraisal.  Respondent has


6 offered nothing.  We have no appraisals.  We have testimony


7 that, oh, Jack Howard thought it was worth this much.  And


8 you know, Tom says, I thought it was worth this much.  That's


9 not evidence.  Alan McCrady says that property was worth


10 $300,000.  Jack Howard and Rhett testified that the transfer


11 of the 28.48 acres satisfied the $340,000 debt.  Well, if the


12 debt was $340,000 and the property is only worth $300,000,


13 there is no overpayment and there's certainly not a $280,000


14 overpayment.  


15 That's a mistake of fact as Mr. Collins testified. 


16 That's a mistake of fact.  And the mistake of fact, as Thomas


17 has testified in his testimony, caused this man's inheritance


18 to be reduced.  Nothing could be clear. It's third grade math


19 that numbers don't match up to their story.  But Tom changed


20 it up on us a little bit.  To be fair, there's a new story. 


21 Now, it wasn't just the 28.48 acres that satisfied Rhett's


22 debt.  There was a flat rock lot that satisfied it.  So we're


23 going to include both of them.  Okay, let's play devil's


24 advocate.  Despite no evidence to show differently, Jack


25 Howard didn't say that Pop's attorney didn't say that was
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1 included.  Only Tom did.  Tom says that the $340,000 was


2 satisfied by the Flat Rock lot and the 28.48 acres.  Even if


3 Tom is telling the proof, which we dispute and remind the


4 court that Jack Howard didn't even agree.  


5 The only evidence as to the value of the lot in Flat


6 Rock that's before this court is the documentation from the


7 county that shows the sale price.  43,00.0 Simple math,


8 again, Your Honor, 43,000 plus 300,000 is 343,000.  The debt


9 was 340.  So if there was an overpayment, I would argue it


10 was inconsequential or at the very most three grand.  It's


11 not 280,000.  And again, we're back at the same story.  It's


12 a mistake of fact by Pop that was encouraged and coerced and


13 helped produced by Tom and that resulted in Rhett's


14 inheritance being reduced.  To keep in mind, in order for


15 Pop's belief to be true that there was an overpayment, the


16 property had to be worth $620,000.  If the debt's 340 and the


17 alleged overpayment is 280,000, somehow Pop believed and


18 became convinced that the property transfer was worth


19 $620,000.  There's nothing before the court that comes close


20 to that.  


21 The highest we can get is 343.  To say otherwise is


22 contrary to the evidence and not accurate.  As the Court


23 knows, South Carolina 622601 provides as follows. 


24 Notwithstanding subsection A, the court may reform the terms


25 of a will, even if unambiguous, to confirm to the terms --


506







 441


1 terms to the testator's intention if it is proved by clear


2 and convincing evidence that the testator's intent in the


3 terms of the will were affected by a mistake of fact or law,


4 whether an expression or inducement.  Dan Collins testified


5 yesterday that section 622601 gives this court the express


6 authority to reform the terms of Pop's will when his and true


7 intentions are found to have been frustrating.  We can look


8 at the situation and know that the mistake of fact directly


9 affected his intentions.  He reduced a said inheritance


10 because of that mistake.  He then went to Jackie Patterson's


11 office to try to fix it by giving him the property that he


12 had always intended to give Rhett as Dan Collins testified,


13 this statute assist in preventing injustice in situations


14 where a mistake has been made because now this court is no


15 longer bound by a strict interpretation of the terms of the


16 will when the evidence as in this case clearly indicates


17 otherwise.  This codifies the common law and is very similar


18 to 627415 in the trust code.  


19 We're not going to let obvious mistakes that affect the


20 testator's intention continue.  As Dan testified, the purpose


21 of section 622601 is to avoid an unjust taker from being able


22 to benefit from a mistake.  Tom and the other Taber siblings


23 are clearly unjust takers.  They're improperly benefiting


24 from Pop's mistake to the sole detriment of Rhett.  As Dan


25 noted, there doesn't have to be deceit, there doesn't have to
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1 be frauded.  There simply has to be a mistake that affected


2 the testator's intention.  We know there's a mistake.  I have


3 a hard time believing that anyone's going to argue there's


4 not a mistake.  The appraisals that the information court


5 show that the value of the property is equal to or less than


6 the debt.  There's no -- there's a mistake, there's no


7 overpay.  


8 There simply has to be a mistake.  There simply has to


9 be evidence to show that this Pop's intent was frustrated. 


10 He intended to treat Rhett equally or at least to provide him


11 the $280,000 in his inheritance.  It was taken away based on


12 the mistake.  How do we remedy this mistake?  Well, Mr.


13 Collins testified and I agree there's two ways.  You can


14 either court could order that the mistake be rectified by


15 ordering the estate to compensate Mr. Taber Rhett for the


16 $280,000.  Or as I asked Mr. Collins, could we infer his


17 intent from Jackie Patterson's document did.  Maybe the fix


18 is the real piece of real property.  However, this Court


19 determines that the state's got to be fixed.  So either give


20 him the $280,000 or give him the farm, which was always Pop's


21 intention without the mistake Rhett's inheritance does not


22 get reduced.  And I'd like to point it out and -- and talk


23 about it in a little bit, but it's, it's interesting to me


24 that every single Taber child testified when I asked them


25 this question.  If a mistake exists, what do you think Pop
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1 would want you to do?  


2 What do you think Pop would want this court to do? 


3 Everyone vehemently said he would want it fixed.  That's


4 Pop's intention.  There's no mistake the only person affected


5 is Rhett.  As for the undue influence claim, naturally


6 provides that undue influence may be proved by circumstantial


7 evidence but the circumstances relied on to show it must be


8 such as to act as taken together point convincingly to the


9 fact that the mind of the test editor was subjected to that


10 of some other person so that the will is that of the later


11 and not the former. Tom testified that he told Pop that Rhett


12 had been overpaid in the real estate transaction.  Tom


13 prepared all the spreadsheets that were given to Jack Howard. 


14 Tom coordinated and helped Pop get to the appointments.  


15 He attended the appointments.  There is no doubt that


16 Tom intended for Rhett's inheritance to be reduced or deleted


17 entirely, which is exactly what happened.  Pop's will was


18 doubt of Tom, not Pop.  Tom admittedly provided the


19 spreadsheet containing inaccurate information to Jack Howard


20 to utilize in the preparation of Pop's.  Will the spreadsheet


21 of the will correspond?  Exactly.  Has already testified and


22 verified in this court in regards to the real properties. 


23 Tom controlled the flow of the information to Jack Howard and


24 controlled Pop's mistaken belief in the overpayment from


25 Rhett to ensure that the will provided for what Tom desired
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1 not Pop.  That is the definition of undue influence to take


2 control to the extent that someone's will supplant and


3 replaces the intent of the testator. How do we remedy that? 


4 If the Court finds that under influence exists, the will


5 should be vacated and everything should flow via testator or


6 intestacy.  


7 The role of this court is to make sure that at some


8 point dies their things go, they're supposed to go.  It's


9 that simple.  In other words, that the testator's intent is


10 honored.  Pop's intent was frustrated and then he was


11 prevented from fixing it.  Not only was he unduly influenced,


12 misled and coerced and lied to, but he ultimately made a


13 decision based on that mistake that resulted in the improper


14 inheritance of Rhett.  No one argued and they freely admitted


15 that Rhett was a great son and a great sibling.  He's done


16 more for his family than almost anyone I have ever met. 


17 Could he have done it in a better way?  Maybe but Pop knew


18 what did.  That's why Pop owed Rhett.  There was never any


19 argument or question about that between the two of them.  


20 I believe Pat Taber said it best when he testified, as


21 did the others, that if Pop made a mistake he would want it


22 fixed.  Well then let's fix it.  Fortunately, the probate


23 code provides this court with the power to reform and fix


24 those mistakes when they frustrated testator's intention. 


25 And that is exactly what we're asking this court to do.  We
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1 are asking this court to remind us all of another valuable


2 lesson.  Mistakes happen but they can be fixed.  You know


3 something Mr. McGough said the other day.  I woke up in the


4 middle of the night thinking about it because it bothered me


5 and not because of something he said that was insensitive. 


6 There's something that resonates with me.  He said, what will


7 is safe?  He was in inferring that if you take an action to


8 honor Pop's intent that no will's going to be safe.  I kind


9 of view that differently.  If you don't, what will is safe?  


10 How do we know that this doesn't reproduce and


11 reciprocate?  How do we not know that if we allow a


12 testator's intent to be ignored that this isn't a pattern? 


13 How do we know if we allow such a blatant and obvious mistake


14 to happen and have admissions from the other parties that the


15 mistake affected the testator's intent?  How do we let that


16 stand?  That's when no rule is safe.  We can't do that.  The


17 section, the code section allows for this to occur to remedy


18 just situations just like this.  There was no overpayment,


19 there was in state and the only person they got hurt was


20 Rhett.  Your Honor, to plead on the evidence we ask you to


21 strongly consider issuing a ruling in our favor. I believe


22 that the facts show that there truly was undue influence and


23 without a doubt the facts show that a mistake of fact


24 existed.


25 THE COURT:  Thank you.  Thank you.  Mr. McGough.
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1 MR. MCGOUGH:


2 Petitioner has submitted a mistake of fact claim.  He


3 has presented some evidence about a -- a land transfer, a


4 swap for some elements, and he really has to prove two


5 elements with respect to his mistake argument.  He has got


6 the burden to prove both of these elements by clear and


7 convincing evidence.  And as his own expert Dan Collins


8 provided for us, that is an elevated evidentiary standard,


9 clear and convincing evidence.  The two elements that


10 petitioner must prove to this court in order to be successful


11 on this mistake argument are that there was a mistake of fact


12 and more importantly that if Pop knew about that -- that he


13 would've changed the terms of his will.  We submit to you


14 that you already have in your possession the best evidence


15 you can possibly have regarding Pop's intent and that


16 evidence is Pop's will which he executed with Jack Howard on


17 July 23, 2015.  That will is presumed to be Pop's intent


18 until the petitioner proves by clear and convincing evidence


19 that Pop's intent was something different than what is


20 contained in that will.  


21 The court heard from the attorney that drafted that will


22 Jack Howard, who testified that Pop agonized over the


23 contents of that will, he testified that he had between five


24 and 10 meetings with Pop where they tinkered with that will


25 in order to get the distributions just right so that Pop was
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1 comfortable with which properties were going to which


2 children.  You also heard from Jack that he had a number of


3 one-on-one meetings with Pop with none of the other children


4 present and that most of those meetings were toward the end


5 of the estate planning process just prior to the execution of


6 the will.  That leaves Jack Howard as the only person alive


7 today that has any direct knowledge of what happened in those


8 meetings because only Jack and Pop were in those meetings. 


9 And what did Jack Howard testify to?  He testified that the


10 values of Pop's properties as shown on the spreadsheet that


11 we've been looking at for the past two days and on which


12 petitioner's case is largely based, were not very important


13 to Pop the values of those properties were a factor but


14 certainly were not the most important factor to Pop in


15 divvying up his properties.


16 Jack testified that Pop didn't want to give equal value


17 to his kids.  He didn't want to give specific values to his


18 kids.  He testified that Pop wanted to be fair and we've


19 heard that from several witnesses.  Pop wanted to be fair.


20 And what evidence is in front of this court to prove what Pop


21 thought was fair, his will, the will that he signed with Jack


22 Howard outside the presence of any of the Taber children.  If


23 Pop wanted to provide for equal shares, he could have done


24 that.  Jack testified that he's drafted hundreds of equal


25 share wills.  He could have done that and he could have
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1 netted Rhett's share for $280,000 or whatever number that he


2 thought that he wanted to do so at that time.  But Pop chose


3 not to do that.  Pop never asked Jack to draft an equal will. 


4 Pop wanted specific properties to go to specific kids and


5 that was his instruction to Jack Howard and that is the will


6 that Jack Howard prepared and that Pop signed.  There are


7 certainly a host of factors which could have been in Pop's


8 head when he was trying to determine which property is going


9 into which child.  We heard from Ann Taber that Rhett was


10 more well to do than some of the other children.  


11 That might have been a factor that was in Pop's head. 


12 We heard from petitioner's expert about a number of factors


13 that testators take into consideration their relationship


14 with their children, the relationships among the children,


15 the attachments of children to specific properties.  We don't


16 know the exact factors and weights that Pop put on -- on any


17 of these different items when he was trying to figure out


18 which properties to pass to which children.  But we do know


19 that property values were not particularly important to Pop


20 because he doesn't provide for any of that in his will.  He


21 was very clear that he wanted specific properties going to


22 specific individuals.  Now, petitioner has argued that Pop


23 did in fact try to change that will in 2019 shortly before


24 his death.  And that a communication from the attorney Jackie


25 Patterson, was somehow proof of Pop's intent.  That retainer
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1 agreement in 2019 may show that Pop was debating changing his


2 will in 2019.  That letter shows nothing about Pop's intent


3 on July 23, 2015 when he signed his will.  


4 That letter is from four years later. We have no


5 testimony tying it back to the 2015 will, we don't know that


6 his intent in 2019 necessarily has anything to do with his


7 intent on July 23, 2015.  This retainer agreement, which


8 petitioner also heavily relies on for this intent branch of


9 the mistake doctrine wasn't ever even signed by Pop.  He


10 never formally engaged Jackie Patterson and -- and -- and


11 Jackie Patterson testified that she bent over backwards to


12 get him back in, to get him to sign the will.  And despite


13 her efforts, he never did.  An unsigned retainer agreement


14 sent by a person other than the testator is not clear and


15 convincing evidence of a testator's intent four years prior


16 to that unsigned retainer agreement.  Even if Your Honor


17 believes that that retainer agreement was evidence that Pop


18 wanted to change his will, it was only evidence that he


19 wanted to change it in 2019.  Petitioner's burden today is to


20 prove by clear and convincing evidence that the retainer


21 agreement somehow relates back to July 23, 2015 and they have


22 failed to meet that burden.  


23 In addition, we heard Tom take the stand and testified


24 that he got an appraisal on the property within two months


25 following the will in July of 2015.  He testified that that
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1 appraisal returned a value of $11,500 per acre.  We also


2 heard evidence of value from the petitioner's expert and an


3 appraisal was introduced there that set forth a reasonable


4 range of values based on comparable properties of between


5 $9,783 and $11,172.  In addition, petitioner's appraiser


6 testified that all land is unique, that he made a number of


7 assumptions in coming up with his appraisal report and that


8 no value for improvements was taken into consideration at


9 petitioner's instruction.  We had testimony that there was an


10 improvement on the property in 2015.  We also had testimony


11 that other equipment and items were transferred to the


12 petitioner along with the real estate and we have no evidence


13 of that value.  Perhaps most importantly, Tom testified that


14 he showed Pop the appraisal after it was prepared.  


15 And so where does that leave us with mistake?  It leaves


16 us with Pop learning of the value for this property that's


17 within a few hundred dollars an acre, give or take of the


18 value that petitioner would have us believe in the appraisal


19 is the one true value of this property in 2015.  And what did


20 Pop do upon learning about this value difference?  He didn't


21 do anything.  He didn't call Jack Howard back up who he'd met


22 with five to 10 times and say, oh, I made a mistake.  Let's


23 -- let's fix that and let's change this.  Will we have no


24 evidence that he specifically reached out to anybody to


25 change this will in 2016, in 2017, or 2018, or until 2019
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1 right before his death when we know that he met with Jackie


2 Patterson four years later. The record is replete with


3 evidence that Pop knew a substantial number of attorneys who


4 could have drafted a new will for him.  


5 We have evidence from numerous witnesses that he could


6 have met with David Merle.  He could have met with Jack


7 Mitchell.  He could have gone back to Jack Howard.  He could


8 have gone to the petitioner's attorney Alex Atchison.  And we


9 have witnesses that testified there were two other attorneys


10 whose names that we don't know that, Pop had met with about


11 estate planning matters.  Pop lived for four years after he


12 executed that will, he had access to at least seven different


13 attorneys and he never changed it.  And to quote Dan Collins


14 petitioner's own expert, silence is ratification.  To


15 summarize, the petitioner cannot prove to you by clear and


16 convincing evidence that Pop's intent on July 23, 2015


17 would've been anything different than what is in his will. 


18 And even if they could, the court must consider that Pop


19 ratified his will by not amending it.  


20 Despite learning of this value difference after the


21 appraisal was provided to him by Tom.  Petitioner has also


22 submitted a claim based on undue influence.  He claims that


23 his brother Tom or his sister Ann unduly influenced Pop to


24 sign the 2015.  Will petitioner also bear the burden of


25 proof, with respect to this undue influence claim.  Unlike,


517







 452


1 the mistake claim, the law of undue influence has been the


2 subject of several cases in South Carolina courts that we can


3 look to.  For some guidance, it has been held that general


4 influence is not enough.  A contestant much must show that


5 the influence was brought directly to bear upon the


6 testamentary act.  The influence must amount to coercion


7 destroying free agency on the part of the testator. 


8 The circumstances must be inconsistent with voluntary


9 action on his part.  Mock the Dowling.  The evidence in this


10 case doesn't provide for such a finding.  Pop's estate


11 planning attorney Jack testified that he met with him several


12 times outside the presence of any of the children and that


13 these meetings were largely toward the end of his estate


14 planning process.  Additionally, neither Jack nor Tom recall


15 Tom being present at the execution of the will.  It has also


16 been stated that in cases where allegations of undue


17 influence have been successful, there has been evidence of


18 threats, force, restricted visitation or the existence of a


19 fiduciary relationship at the time of or before the will's


20 execution, Hembry versus estate of Hembry.  


21 We heard no evidence during this trial of force or


22 threats of force being used on Pop to make him sign his will. 


23 In fact, we heard from numerous witnesses from both sides


24 that Pop was free to come and go as he pleased that he had a


25 very active social lifestyle and that he was out on town
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1 doing what he wanted to do.  And existing fiduciary


2 relationship most commonly evidenced by a durable power of


3 attorney is not present in this case as Pop's durable power


4 of attorney naming Tom as his agent was executed several


5 months after he executed the will.  Whereas in this case, the


6 only available evidence bearing on the issue of undue


7 influence is circumstantial.  


8 It has been held that the circumstances relied on to


9 show such undue influence must point unmistakably and


10 convincingly to the fact that the mind of the testator was


11 subjected to that of some other person so that the will


12 itself is that of the latter and not of the former Smith v


13 Wetstone.  Finally, even if Your Honor reviews the facts of


14 this case and determines that there was undue influence in


15 July, 2015.  In South Carolina where the testator has had the


16 unhampered opportunity to revoke his will or codicil


17 subsequent to the operation of an undue influence upon him,


18 but makes no change to it.  The court as a general rule,


19 considers the effect of the testimony bearing upon undue


20 influence in a large measured destroyed Smith v Wetstone.  


21 Pop had four years' worth of opportunity to change his


22 will.  The record contains references to Pop meeting with or


23 having planning documents prepared by at least seven


24 different lawyers between 2002 and his death in 2019.  If


25 anyone had an opportunity to change or revoke a will, it was
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1 Pop Taber. But Pop never changed his will.  As such,


2 petitioner has failed to meet his burden with respect to


3 undue influence and we ask this court for an order that no


4 mistake of fact occurred that testator would not have changed


5 his intent with respect to his will, even if a mistake had


6 occurred and that there is no undue influence in this case. 


7 Thank you, Your Honor.


8 THE COURT:  Thank you Mr. McGough.  Counsels, thank you


9 for very concise and well thought and reasoned arguments. 


10 You present a case that each sign has great merit.  And your


11 professionalism is noted by the court.  And -- and Mr.


12 McGough quotes, lot of statute, a lot -- a lot of case law. 


13 Several of those cases I knew quite well.  Used them myself


14 in the past especially Hembry and Wetstone.  But anyway


15 gentlemen, I'm -- I'm going to take this case under


16 advisement.  And when I say I'm taking under advisement, I


17 don't mean for a very long time.  I mean 24, 48 hours this


18 week.  I'd like to make a decision.  We can do this two ways. 


19 We can resume and I can announce a -- my determination at


20 that point or I could just email counsel and let them know


21 what my decision is.


22 MR. MCGOUGH:  Email.


23 MR. LEE:  Email me, phone me, Your Honor. Email's fine.


24 THE COURT:  All right, that's -- that's good.  I -- I --


25 I assume that would be the case is that's the way that Judge
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1 Faulkner done it in the past.  I think that makes sense.  But


2 I wanted to make sure that you and your -- and your clients


3 were acceptable to that.  So I -- I'm going to take it.  I'm


4 going to review some of the case law.  Some of it have


5 already reviewed.  Some of it I already know, just starting


6 to know it from having used it.  But I want to take a further


7 look through my notes.  As you saw, I took copious notes


8 through this process and Adam, I'm very happy that you talked


9 so slowly because your notes were easier to take.


10 MR. LEE:  Apologies.  Let's call it Southern Draw.  No,


11 just Columbia guys.


12 THE COURT:  You did an excellent -- excellent job and


13 makes you both make very compelling arguments.  And so I -- I


14 want to take time to think this through and make a reasoned


15 decision and not one that's knee jerk or one that's based on


16 just how well either one of them performed.  I want to let it


17 soak again, make a decision that's reasonable.  I have a -- a


18 little bit of time this afternoon, which I'll be able to do


19 that and some more time tomorrow.  So, All right.  Then for


20 today, is there anything that we need to cover that I've


21 neglected to cover?


22 MR. LEE:  Not from me, Your Honor. I did want to ask,


23 basically court this on something totally unrelated to this


24 at where to go and I can ask you a quick question.


25 THE COURT:  Come on up.
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1 MR. LEE:  It is not about this case.


2 THE COURT:  That's all.


3 MR. LEE:  If you want to adjourn ---


4 THE COURT:  You may want to adjourn.


5 MR. LEE:  Yeah, if you want to adjourn and we can just


6 have a brief conversation.


7 THE COURT:  Then let's go ahead and adjourn folks.  And


8 counsel, sit down.  I want to -- I want to speak to the


9 family to the Taber family at large.  All -- all seven of


10 you.  I'm sorry that you've lost your dad.  He sounded like


11 an amazing man that not -- not a -- not a harsh word, was


12 spoken from the bench about your dad and that that's


13 commendable.  That -- that's -- that's wonderful that you all


14 had some -- so much love for him and that he loved you all so


15 much.  One of my fears in -- in these situations is -- is


16 that families they -- they fall apart and they get torn apart


17 in these kind of situations.  And I want to urge you all to


18 put differences away in the spirit of the day of love, you


19 know, Valentine's Day, that -- that you all would find a way


20 to -- to communicate and cooperate and be a good family


21 altogether. But I do want to commend you for your conduct in


22 court.  


23 Again, I said this the other day.  A lot of times we


24 have to correct folks for shaking their heads or sighing or


25 making faces at -- and we didn't have to do that one time. 
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1 And that -- that's -- that's great.  And I think that's --


2 that your -- your family is to be commended for its


3 comportment in -- in -- in this three-day ordeal.  And thank


4 you for putting up with the law.  Sometimes the law is a -- a


5 difficult thing.  And none of the three, you know, none of


6 your three lawyers wrote the law.  I didn't write the law. 


7 We've inherited it from a general assembly.  My job is to


8 interpret it.  Their job is to argue it.  But the law is what


9 it is.  And sometimes it just, this is what the law is and we


10 just have to go with it.  So anyway, I wish you all the best


11 of luck and that you have a great day for Valentine's Day. 


12 All right, we're dismissed.  Thank you.  Thank you to Brenda


13 for all your work.


14 THE REPORTER:  Thank you, sir.


15 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)


16


17


18


19


20


21


22


23


24


25
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From;


Sent:


lo:
Subject:
Attachments:


iack Howard <jack@johnwhowardlaw.com >
Monday, January 26,2OJ.S 8:0L pM


Amy Peahuff
Fwd: Taber Trust
Pop Properties20l5-01-2 6.pdf; Untitled attachment 000L0,htm


Pls print ltr and attachment


Sent from my iPhone


Begin forwarded message:


tr'rom : Tom Taber <tlrtaber@smail,com>
I)ate: January 26,Z1LS at 4:19:00 pM EST
To; "Lawyer, Johl Howard,'
Cc: Tom Taber <lhonas.taber@dayzln.q#
Subject: Taber T,u;-
John,


See the attached listof Pop's properlies. s/e would like to meet with you again soon. Rhett iswanting to do some land trades with Pop so we need to settle that prior to "i.rr* with you.


One thing I really need to knorv is what happens to the Trust aftel pop,s death. I believe right
now Pop, Rhett, and Pat are listed as Trusties. I knor,v each sibling *iu o*"lfz share. Bui doesPat and Rhefi remain as Tmsties or does the Trust dissolve.


Regards,


Torn Taber


PETITIONER'S
EXHIBIT
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Jack Howard


From:


Sent:
lo:
Cc:


Subject:
Attachments:


John,


Tom Taber <tntaber@grnail.com >


Monday. January 26, ZlLS 4;1g pM


Lawyer, John Howard
. Tom Taber


Taber Trust
Pop Properties2Ol5-01-26.pdf


See the attached list oflop's properties. We would like to meet with you agail soon. Rhett is wanting to do
some lancL trades with Pop so we need. to settle that prior to meeting with yi.r.


One thing I really need to know is what happens to the Tnrst after Pop's death. I believe right now pop, Rhett,
and Pat are listed as Trusties' I know each-sibling will own 1/7 shate. Bpt does pat and Rheft remain as
Tmsties or does the Trust dissolve.


Regards,


Tom Taber
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POP PROPERTIES


' owner Propefty


Posted Fair


Market Value


12,i2012fr14


Zillow


tl26l20ts


Pop's Value


Rhett & Pat GrandMa's


Naples/Fletcher


1.5 acres x $10,000


) 15,000


Rhett & pat GrandMa's


Naples/Fletcher


8.3 acres x $97,900


S 4tz,+oo $ goo,ooo


Pop GrandMa's


Naples/Fletcher


3.34 acres x $97,900


$ zot,goo $ 327,000


Pop Barn Belvue School Rd.


+t.zt x$ta,ooo
$ 4sg,tat $ ss+,ooo


Pop Barn Belvue School Rd.


I2.7 x $14000
$ tzg,ott $ tzz,goo


Pop 907 S. Lumina $ t,ssz,:oo $ 1,o8z,7g9 5 L,gg5,78g
Pop 1944 Alens Lane $ Ia:,too $ ztz,ooo $ 21z,ooo
Pop 1924 Alens Lane 5 60,900 100,000 $ roo,ooo
Pop Flat Rock - Lot 1 $ oz,ooo $ 70,000
Pop Flat Rock' Lot 7 s 43,400 $ 45,000
Pap Flai Rock - Lot I $ s4eoo $ sz,ooo
Pop 109 Lavina s 209,370 s 233,000 S zag,ooo


Sub Total $ 3,462,962 $ 2,2?7,789 $ 4566,589


Debt
To Rhett S21ok + 542,758 +,!terest S aqo,ooo
Io Bank $80k Equity Line, S60k Bch House i.rincipte $ t4o,ooo
To Pat


To Sam


$ qso,ooo


Pop's Nqtworth 5 4,08G,589
lndividual lqhqritance = Pop's Networth / 7 = S ses,zgs


GrandMa's Value Based on;


Bafn Value Based on;


ln 2006 Rhett paid $8;,687{acrefor pasture.


ln 2008 Rhett paid $13,840/acre for adjacent land.


BeachHouseVaIueisbasedonZillowplustoveir.i}
p1y11=$25k, FV=o, PV=$2010001


Arens Lane vatues based on zillow.


Other Property values bgsep on best guess.


Reference;Bob's1932AIlenLaneLotPo5tedrairtvlarke
Lotsold fors85,000, , -
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You owe Pop
OR


Rhett l.and Trades


You owe Pop
OR


Rhelt Land Trades


ND


Rhett Land Trades
(1)Naples $ 875,ooo
(2)Barn $ 761,900
(3) Rhett Allen Lane $ 910,000
(4)Owed Rhett S s4opoo
[5)Rhett lnheritanc $, 4lz,aa4
1+2-3-4-5 = $ (zs;84) Pop owes you
OR


(


Pop owes you


w/o the 3.34 acres


RHETT ALLENS LANE PROPERTIES


Owner Property
Posted Fair


Market Value


LuzAla0t4


Zillow


tl26t?-;a15


L925 $ 296,800 $ +eg,ooo
1940 $ 55,500 $ - B4ooo
197? $ eo,zoo $ zs,ooo
19?6 5 =+aroo $ +q.ooo


??? $ 6g,too $- 9o,ooo
Total


Rhett Land Trades


S 524,600 $ zsz,ooo $ gio,ooo


From


lntercostal
i1)Naples $ r;ozpoo
(2)Barn $ zerroo
[3)Rhett Allen Lane $ s.lo,ooo
(4)Owed Rhelr $ s+opoo
(5)Rhett lnherifanc s 4L2,Ag4
1+2.3-4-5 -- $ gai.,zt6


(1)Naples


[2)Barn $ tauaoo
(3) Rhett Allen Lane


(4)0wed Rhetr $ 340,000
[5]Rhett lnheritanc $ 4tz,0g4
1+2-3-4-5 = $ sln


1)Naples $ r^aoz,ooo
(2)Barn


(3) Rhett AIIen Lane $ 9L0,000
(4)Owed Rhett $ 34o,ooo
15)Rhett tnheritanc 5 4L7,094
1*2-3-4-5 = 5 {460,084)


Do no land swaps and let Lawyer spread pop's properties.
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PoP's


:\ ",,^if,--.-


rp


EIg ng,lda's N ap les/Fletch er $ 3a7,ooo
feat -
I


l"D
lTom \
bn*6
Bobp
gs5'-
Caroline


Rhett o


5


6


Btrn Belvue School Rd. (Rhett) $ 0
Barn Belvue Schoql Rd. (Sell) a *_tH&o=
e075. Lumina lU3) .S zglaaf
907 S. Lumina (UBl S zgr.eez
?07S. Lumina (ff3) 5_.2gi,667


o+JN:
\,


13


1944 AI6ns Lane 212,000
1924 Alens Lane $ roo,oo6
Flat Rock- Lot L 5 7q,ooo
Flat Rock - Lot 7 S +s,ooo
FIat Rock - t-ot e (Rhett) $ 0
109 Lavina


-233,000


)uo lotat S Lsez,ooo


duAl lnheritance


Ehett (-0P) 26,65C
Bob 305,892
Paul 305,q92
P€t (tsqK) 305,892
Tom 3CI51892
Caroline 305,892


ll+, Anne (+25) 305.892


1,952,000
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Greenuille Eountf


r,AsT wrlt AND TFsTAfifiENT Plobste c0unt /-oF iCIlg iltt$ -8 Ptl * 19/
WIII.IAIT{ R. TAEEE, JR. 1I


l, willlqrn R. Tober , Jr,,of Greenvitte county, south *#r*r,
being of sound ond disposing mind ond memory, do hereby mske,


publish und declsre this wrifing Gs qnd for my Lost wilt ond


Testornent, hereby revoking ony qnd oll former wllls snd instruments


of s testomentory nsture mode by me.


IIEM I.


I will qnd direct thot my Peponol Represeniotive hereinsffer


nsrned do firsf poy oll rny just debts qnd funersl expen$es.


ITEM II.


I give, devise qnd bequeoth my property locoted at I0?


L(]viniq Avenue, Greenville counly, south corotino to csroline


Eleanor Tsber, Anne c. Tober ond Thomos Neel Tober, in equol


shsres, per cqpito, io be theirs clbsolutely.


IEfiAGED
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IIEM ilt.


I give, devise and bequeoth my reor property known ss Lot I,
Flfit Rock, Norfh cqrorinq, to cororine Ereonor laber, in fee simpre, to
be hers obsotutety.


ITEM IV.


I give' devise, ond bequeoth my reor property known os Lot r,
Flct Rock, Norrh.cqrorino, io wiiliom Rhett Tober, ilt, in fee simpre, fo
be his obsolutely,


ITEM V.


I give, devise snd bequeoth my reor properties rocoted st I ?r4
snd 1?44 Ailen's Lsne; wrightsviile Beoch. North csrorino, to Roberr
Fishhurne Tober; in fee sirnpre, to be his qbsorutery,


IIEM VI.


I give, devise. ond bequeoth my reor properfy rocoted of g0r s.
Luminq to pcrur Kershsw Tober, Thomos Neel Tqber, ond Anne c.
Tober, in equol shqres. per sfirpes, to be theirs obsotutely.


ITEM VII.


I give, devise qnd bequeoth my opproximqte s.37s scre trsct


tftf,eGEn


(
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in or neor Nopres, North cqrorins to Andrew pqtton Tober, in fee


simple, to be his qbsolutely.


ITEM VIII,


I give' devise und bequeath oll my interest in the remoining reol
property in which t h(Ive qn interest ss s result of the Lost will ond
Testoment of Anne F. rqber in Naptes, Norfh carorino ond o[ my
interesf in o beoch house in wrighhviile Besch, North cqrorino ro
such of rny chirdren os mffy surviva ffis, ln equor shfirss, p*r copitu,
to be theirs obsolutely.


ITEM IX.


All the rest, residue ond remoinder of my soid estote, both reor ond
per$onol' wheresosver situote,'ond of whotsoever kind ond nsture I


give, devrse ond bequeoth to such of my chirdren os rnoy survive


l1'l*, in equol shsres, per copito, fo be fheirs obsolutely.


ITEM X.


. I hereby nominate, constitute snd


ss snd for my personql Representutivo,


serve wilhout first posing bond.


oppoint Thomos Neel Tober


qnd I direct thot he moy so


IMAGES


al
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ITEM XI.


In fhe evenf thot my personor representafive shourd
predeceese rne or be otherwise unwilling ond/or unoble to so serve.


then I hereby nominote, constitute ond appoint Anne c. Tsber ss
snd for my olternqte personol represenfotive, ond I similorly dir+cf
thct she moy serye without firsf posting bond


fN wlTNEss WHERE.F, t hqve hereunto set my hqn,c und sesr


this 3"E doy of July, 20t S.


,


Witliorn R. Tqber, Jr. --T


SIGNED, SEALED, PUBLI'HED AND DECLARED by WiIIioTn R. IobeT,


Jr' os snd for his Lqst wil ond Testoment, in fhe presence of us, who,
in his piesence, of his request, hove subscribed our nomes os
witnesses:


GF Greenville, SC


OF 'Greenville, SC


4
II{AGED
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r, wiiliom R. Tsber. Jr., the iestotor, srgn rny nome to this
instrument this Je- doy of Jury, 20r$ nnd being firsf dury sworn. do
hereby decrore fo fhe undersigned outhorify thof r sign snd execufe
this insfrument qs my Lost wi, ond Testcrrnent, ond thst r sign if
willingry, thqt r execute it qs my free qnd voruntory oct for the
purpose fherein expressed, ond fhqt r om eighteen (1g) yeors of age
or nlder, of sound mind snd under no c*nstrqint or undue rnfruence.


we, shcrron J. Johnson ond Amy c. peqhuff, the witnesses, sign
our nomes to this insrrumenr, being trrst dury $w,rn, and do hereby
declqre to the undersigned cluthority thst fhe teststor signs ond
executes this instrument os his Lqsf will ond Testsment ond ihot he
signs it willingly ond thst eoch of us in the presence ond heoring of
tho teststor' hereby signs this will os wiinesses to the testqtor signing


:


Williom R. Iober, Jr.


IMAGEN


I


I
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ond fhst to the best of their knowledge, the testotor is eighteen {l gl
yeors of oge or order, of sound mind snd under no constroint or


OF Greenville, SC


OF Greenville, SC


85 f


STATE (}F souTH CAROLTNA lCOUNIY OF GREENVILLE 
I


Subscribed, sworn to qnd ocknowledged before me by the
*tt": 


#o 
subscribed snd r*:ri ro before me by,-) .fl\-u.+-.,-^st 


- on itnesses, this "&dqy of July, 201S.


NOTARY P


Fxpires:3leL*_


IIUIAGED


undue


Shsron J.
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JOHN W. H0WARD, lll, Attorney at Law, 604 Universiiy Ridge, Greenville, SC 29601


STATE OF SOUTH CAROLINA


COUNTY OF GREENVILLE
TITLE TO REAL ESTATE


KNOW ALL MEN BY THESE PRESENTS, thot l, trlillionn R. Tober, Jr. (hereinofter colted


"Grontor"). in considerotion of Two Hundred Twenty-Two Thousond seven Hundred Eighty-Eight


ond 751100 Dollors ($222'788.75) ond sotisfoclion of indebtedness from Grontor to Grontees; to


the Grontor in hond poid of ond before the seoling of these presents, by wiltiom Rhett rober, 1l


ond Julio Kreoger lober (hereinofter colled "Grontees") in the Slote oforesoid, the receipt of


which is hereby ocknowledged, hove gronted, borgoined, sold ond releosed, ond by these


presents do gront, borgoin, sell ond releose unto Wiltiqrn Rhett Tober, m ond Jutio Kreoger Tober,


their heirs ond ossigns forever:


Allthot piece, porcel or lot ol lond, siluole, lying ond belng in the Slole of South Corolino,
County of Greenville, being shown ond designoled os o 28.48 octe, more or tess, lroct on
o survey entitled "Survey for Williom Rhett Tqber, tll ond Julio Kreoger Tober", prepored
by Moc L. Choprnon, Jr.. RLS, doted Oclober 2g,2ot4 ond recordeO h me R.O:D. bmce
for Greenville County, South Corolino in ptqt BooklJ.ZA_ poge,rt5(e. reference lo which
survey is hereby croved for o metes ond bounds descriplion thereof.


This conveyonce is mode subject to ony restrictions. reservotions, zoning ordinonces or
eosements thot moy oppeor of record on the recorded plots or on the premisei.


DERIVAIION: This belng o porlion of lhot eertqin property conveyed to the Gronlor herein by
deed ol Andrew Pofton Tober ond Wiliiom Rhett Tober, tll os co-personol representotives of fhe
Eslole of Anne Cllburn Tober, which deed is dqted Ar.rgusf 10,2OO4 ond recorded August 12,2004
in the R.O.D. Office for Greenville County, South coroiino in Deed Book 2102 of poge I7S2, qnd
ihis is olso o porlion of lhot certoin propirty conveyed to the Gronlor herein by deed of Lewis T.
Lockoby ond Fronces H. Lockoby by deed doled Oclober 3, IggS ond recorded in lhe R.o.D.
Oflice for Greenville County, South Csrolino on Oclober 4, 19?S in Deed Book t624 ol poge 4g7.


TMSNo.: 501.2-I-lI ond501.2,1 pt tS


Grqnree'sAddress: 4OZS&irWb^t F4' WtW, N&1ft<tpg


TOGETHER with oll ond singulor, the rights, members, hereditoments ond oppurtenonces to the


soid premises belonging, or in onywise incident or oppertoining.


TO HAVE AND TO HOLD, oll ond singulor the soid premises before mentioned unto the


soid Groniees, their heirs ond ossigns forever. And the Grontors do hereby bind the Grontors


ond the Grontors' heirs or successors, executors ond odministrotors to wonont ond forever


Ootober 26, 201,5 OLt45t28 pM Coasz $Z2Z,lgg,?S
Rec: $10.00 Ctrty laxt 9245.30 State Eax: $5?9.80
llrIlED rN GrR.EtlllI\III,t E Cornir.rtv s.t-. s' t t ../--. -
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defend oll singulor soid premises unto the Grontees ond the Grontees' heirs or successors ond


ogoinst every person whomsoever lowfully cloiming or to cloim the some or ony porf thereof.


WITNESS the Grontors' honds ond seols tnis tB doy of July, 2015


SIGNED, SEATED AND DELIVERED
IN THE PRESENCE OF:


STATE OT SOUTH CAROTINA


COUNTY OF GREENVILLE
PROBATE


PERSONALLY APPEARED BEFORE ME the undersigned wiiness ond mode on ooth thot she


sow the within-nomed Williom R. Tober, Jr., sign, seol ond os thek oct ond deed, deliver the


within-writien fitle to Reol Estoie, ond thot (slhe, with the other witness subscribed obove,


witnessed the execution thereof.


SWORN to before me this 4", of Juty, 2015


)
)
)


Williom R. Tober, Jr.


L','SHf,l',e,#li3ilLSl&-oo


(l), //rir-,*
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PATTERSON & ASOOCIATE,S, P, A.
AnomqEv eNo Corn'tsmoR ar Law


JAceuE-E rE H. PAn'nRsoN


Iune26,2019


Mr, William Rhett Taber, Jr.


109 Lavinia Ave.
Greenville, SC 2960i


ILe: .Estate Planning
Our File No. 19-131


Dear IMr. Taber:


Thank you for contacting Pau*erson & Associates, P,A. (the "Firm') to assist you with your
estate planning needs. The purpose of this letter is to set forth the ternrs of our engagement as we are
requiled by the South Carolina Rules of Professional Conduci to document the basis of our retentior:
by you in connection with the above-referenced matter'.


In cousideration for the selices to be performed by this Firrn, the attorney's fees will be a
flat fee paynrent in the amount of One Thousand ($1,000.00) Dollars. Our representation wili
include preparation of the following:


(1) Last Will and Testar4ent - Thomas Neel Tabet as Personal Representative and Ann
C, Taber as Successor Personal Representative. Specific distributions as follows:


a, House and lot located at 109 Lavinia Avenue, Greenville, South Calolina to
Ann C. Taber;


b. Lot 1, Flat Rock, North Carolina to Thomas Neel Taber;
c, Lot7, Flat Rock, North Carolina to Andrew Patton Taber;
d. Real property located in Naples, North Carolina to William Rhett Taber, III,


Paul l(ershaw.Taber, Thomas Neel Taber, Robert Fishburne Taber, Andrew
Patton Taber, aud Ann C. Taberi in equal shares;


e, 1944 Allen's Lane, Wlightsviile Beach, North Carolina to Robert Fishburne
Taber;


f, i924 Allen's Lane,.Wrightsville Beach, Norlir Carolina to Paul Kershaw Taber;
g. 25.nA acre tract, Shelton Road, Travelers Rest, South Carolina lo William


Rhett Taber, III;
h. 907 S, Lumina, Wriglitsville Beach., North Carolina to Paul Kershaw Taber,


Thomas Neel Taber, Robert Fishburne Taber, Andrew Patton Taber, and Am
C. Taber, in equal shares; and


i. One Huudred Thousand Dollars ($100,000.00) to be divided equally, per
. stirpes, among William Rhett Taber, III, Paul Kershaw Taber, Thomas Neel


Taber, Robert Fishburne Taber', Andrew Patton Taber, and Ann C, Taber.


(2) Durable Power of Attorn_qy -_ William Rhett Taber, III as Primary Agent, and Arur C.
Taber as Alternate Agent;


{


1088 Nonrn Cnuncn Srnnnr GREENyrun, SC 29601


IELr,pHoNr: (804) 5 2 q- 05 4B . I.c.csrr..fi r-E, ( 80 4) 25 0-5 810


www.Pn,rrLAWFiRM.coM
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Mr. WilliamRhett Taber; Jr.


Page2
Iurrc26,2019


(


(3) Health Care Pg,rrpf_ot Attorney - IMilliam Rhett Taber, III as primary Agen! and
Axn C. Tabel as Altemate Agent; and


(4) Livine Wiil * William Rheft Taber, TIJ as Primary Agent, and Ann C. Taber as
Alternate Agent,


Lr addition to our attor:rey's fees, you wilI incur additional costs for your estate plan (e.g.
Register of Deeds recording fees, copy expenses, postage, etc.). 


'We 
estimate that these uaaitionut


costs in this matter will total approximately $50.00.


We ask that you remit a retainer of One Thousand, Fiffy ($1,050.00) Doltars to our office
at your earliest conveldence. 'We wjll hold this money in ti'ust and will withdraw monies from this
account as services are rendered on your behalf.


Please acknowledge your acceptance of this agreement by signing where indicated on the
copy of this letter and returning it to our office with the retainer funds.


Should you have any questions or concems, please do not hesitate to contact me. We very
much look forward to working with you.


Yours very kuly,


PATTERSON & ASSOCIATES, P. A,


Jacqueline H. Patterson


JIIP/lp


ACKNOWLEDGED AND AGREED TO:


WffiamRhettTaber, Jr.
DATE:
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D TESTAMENii'jj r'''*?


OF


ANNE F. TABER


I, Anne F. Taber, residing in the County of Greenville, State of South
Carolina, do publish and declare this my last will and testament, &rd revoke all
fonner wills and codicils.


(1) Iaxgq. All estate and other transfer taxes which become payable by
reason ofmy death shall be paid out of my residuary estate as an adminishation


expense, without apportionrnent, and shall not be paid from any assets which
qualifu for the marital deduction.


(2) Devisg of Tangible Fersonal Property. I devise all of mytangible
personal property to those persons or organizations designated in any written
statement either in myhandwriting or signed byme. In default of such written
statement, or to the extent such written statement does not cornpletely or effec-


tively dispose of mytangible personal property, then I devise all of the rest of my
tangible personal property to my husband, William R. Taber, but if he does not
survive me, then in equal shares to my children, who suryive me.


(3) sgecific Deviss. If my hushanc predeceases m€, x devise the


following sums to the following of my children, who survive me:


(a) I devise the_s}l{rl of Qne tfundre{Ihqqsand ($.100,000.00) Dollars
to my son, Wiltam Rhett Taber, Ifi, if he survlves me.


(b)rff#"f',?ffd;xnd[$,.*il]glif 
ft,t($s0.000.00)Donarstomyson,


(c) I 9gvise fhe suSn ofJw..enty-frye_ Thousand ($2f ,000.00) Dollars ro
my daughter, Ann Claibuiire taUEilif sne survlves me.


:l irjil ii, rr d
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(4) Devise to Trustee. If myhusband, wilriam R. Taber, survives me, I
devise to nry firrstee a sum equal to the largest amount that can pass free of
federal estate tax under this Paragraph byreason of the applicable credit amount
referred to in $2010(c) of the Intemal Revenue code allowable to my estate but
no other credit and after taking account of my adjusted taxable gifts and property
disposed of byprevious Paragraphs of this will andpropertypassing outside of
this will which is includibre in my gross estate and does not quariff for the
marital or charitable deduction and after taking account of charges to principal
that are not allowed as deductions in computing my federar estate tax. In
establishing the sum disposed of by this Paragraph, the values finally determined
in the federal estate tax proceeding rerating to my estate shall be used. My
trustee shall hold such assets in trust, to be administered and distributed as
follows:


(a) 
** 


"
iq al
clpa
vffia


(b) 
P'Hft##;g"ffi?1iq$#+HH 


ftffili}#ffiiE:#1lpro\
ong


(5) Residua'}r Estate. Arl the remainder of my property and. estate,
incltrding any property before mentioned but not effectively disposed of, I devise
to my husband, william R. Taber, or, if he does not survive me, my residuary
estate shall be divided into separate equal shares so as to provide one such equal
share for each then living child of mine and one such equal share for the then
living descendants of each deceased child of mine. The equal shares shall be
administered and distributed as follows:


2


ir'i i I ; i (-t' i:i l, I.,t E D
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provisions ofparagrffiffi{t83H?fffl#S8:#'ffi :rsHm%s$.:
elow.


isl?,*;sfiffitrH,t.trffJ.ffi#flrft?#{#t$#ffi,T;
(b) Hfitf},-, ,,


#nsilrfi,
(c) 


$&{ trIf;H'Jfifiri:'miT#dflL,l, *:*.Hiin*,jit'i"trsli$?1fr i#iTfi L,Etts#idl?[?'?J,%;
le r. IVII
istribuiec


irryg, the $hArE pro-
anddiitrifi carurfi fi?iilffit?*?iiil,i,'E?'F?Jf#p1ffiJft?1


(a)


(6) Any assets distributed to my Trustee
pursuant to the provisions of subparagraph (c) of paragraph (5) above sharl be
adnninistered and distributed as follows:


(a) 
ffi Hff i$H#i*ffifl:tr#'#3*jtl?T3#h$rffi HIthe h
Tpdall. t - EE


(b) qp-ol.rhe


(7) Di If any income or
principal of my estate or any trust created under this will shall become distrbut-
able to a beneficiarywho is under the age of thir(y (30), either at the time of my
death, or upon the termination of any trust created in this will, my Tnrstee shall
receive the same iu behalf of such beneficiary and my Trustee, in its discretion,
either may pay over such in- come or princip al, atany time and from time to
time' to such beneficiary or retain the same, or any partthereof, for such benefi-
ciary until age thirry (30). kr the case of sueh retention, my Trustee may apply
such income and principal to the health, support, maintenance and education of
such beneficiary or my Trustee, in its discretion, ffioy accumulate and retain
such income andprincipal while such bene ficiaryis under the age of thirty (30),


l":i i'.:: :,; Jl: :. I i.iil ilB
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and thatpart of such income accumulated annually shall be added to and in-
vested as principal' Any such income or principal retained bymy Trustee under
the powers herein conferred shall be paid over absolutelyto the beneficiaryupon
attaining the age of thi4y (30), or, if he or she shall sooner die, to his or her
estate' My Trustee shafl have all the powers, discretionary and otherwise,
hereinafter conferred upon my Trustee. The auttrorityhereby conferred upon
my Trustee shall be consffued as a power only and shail not operate to suspend
the absolute ownership of such properry by such beneficiary or to prevent the
absolute vesting thereof in such beneficiary.


(8) common Disaster. If my death and that of any beneficiary in this
will should occur under such circumstances that it cannot be determined which
one of us survived, then it shafl be presumed for purposes of this wlr thatl
sruvived such benefi ciary.


(e)
My Personal


Representative and Trustee shall have the powers enumerated in $ 62-3-715 and
62-7-302' respectively, of the code of Laws of south carolina or any successor
statute' In additiofl, ffiY Personal Representative and Trustee shall have the
power to sell any assets of my estate or trust estate, including real estate and
tangible personal properly regardless of value, under any terms and conditions
mypersonal representative and trustee deem appropriate.


(10) 
Any Trustee at any


time acting hereundermayresign at anytimebywritten notice to the cument
beneficiary or his or her parent or guardian. unless othemrise provided for
herein, in the event of the resignation or death of any Trustee acting or appointed
to act hereunder, or in the event the office of the Trustee becomes vacant for any
reason, the current beneficiary or his or her parent or guardian shal appoint a


l'Y; i'iJ i'; ii l: I :.. t* E543
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suQcessor corporate Trustee.


(11) 
. I appoint my son, WilliamRhett Taber, III, and my son, Andrew patton Taber, as co_personal Representa_tives' r also appoint my son, w,liam Rhett Taber, III, and rny son, AndrewPatton Taber' as co-Trustees of all trust created in this will. If a named personal


representative or trustee fails to quahfy or ceases to serve then the other or othersshall serve' Insofar as pernnissible by law, I direct that no bond or ofter securityshall be required of any Personal Representative or Trustee serving hereunder.All references in this will to the word Personal Representative or Trustee shallinclude the feminine, masculine and neuter genders and the plurar as well as thesingular.


5
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The State of South Carolina


County of Greenville


, ,( lu,,


ffi


ffi ffiH:#ffiiryfnnfi:,1Hffi {,r,*::r3.
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Sent from my iphone
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$190,000 November 22,2011


PROMISSORY NOTE


FOR VALUE RECEIVED, the undersigned promises to pay to the order of WILLIAM
RHETT TABER, III, or his assignee, the principal sum of one hundred ninety thousand


DOLLARS ($190,000), with interest from May 1,2011, at the rate of Q.44%) PER AIINI M
on the unpaid balance until paid, both principal and interest payable in lawful money of the


United States of America at the offrce of WLLIAM RHETT TABER,III, or such place as the


legal holder may designate in writing. The principal and interest shall be due and payable as


follows:


All principal and interest shall be due and payable on May 1,2020,


Unless otherwise provided, this Note may be prepaid in full or in part at any time without
penalty or premium. Partial payments shall be applied to installments due in the reverse order of
their manrity.


In the event of (a) default in payment of the principal and interest hereof ,as the same


becomes due and such default is not cured within ten (10) days from the due date, or (b) default


under the terms of any instrument securing this Note, and such default is not cured within thirty
(30) days after written notice to maker, then in any such event, the holder may, without further
notice, declare the remainder of the principal sum, together with all interest accrued thereon and


the prepayment premium, if any, at once due and payable. Failure to exercise this option shall


not constitute a waiver of the right to exercise the same at any other time. The unpaid principal


of this Note and any part thereof, accrued interest and all other sums due under this Note shall


bear interest at the rate of ten percent (10.0%) per annum after default until paid.


All parties to this Note, including maker and any sureties, endorsers, or guarantors,


hereby waive protest, presentment, notice of dishonor, and notice of acceleration of maturity and


agree to continue to remain bound for the payment of principal, interest and all other sums due


under this Note notrvithstanding any change or changes by way of release, surrender, exchange,


modification or substitution of any security for this Note or by way of any extension or


extensions of them for the payment of principal and interest; and all such parties waive all and


every kind of notice of such change or changes and agree that the same may be made without
notice or consent of any of them.


Upon default, the holder of this Note may employ an attomey to enforce the holder's


rights and remedies and the maker, principal, surety, guarantor and endorsers of this Note hereby


aglee to pay to the holder reasonable attomeys fees not exceeding a sum equal to fifteen percent


(15%) of the outstanding balance owing on said Note, plus all other reasonable expenses


incumed by the holder in exercising any of the holder's rights and remedies upon default. The


rights and remedies of the holder as provided in this Note and any instruments securing this Note
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shall be cumulative and may be pursued singly, successively, or together against any other funds,


property or security held by the holder for payment or security, in the sole discretion of the
holder. The failure to exercise any such right or remedy shall not be a waiver or release of such


rights or the right to exercise any of them at another time.


This Note may be assigned or transferred by the holder freely without the consent of the
maker of this Note. ln the event of assignment, this Note will be binding in all respects upon the
maker and inure to the benefit of assignee and its successors and assigns.


This Note is to be governed and construed in accordance with the laws of the State of
North Carolina.


This Note is for monies owed and unsecured.


IN TESTIMONY WHEREOF, the maker has hereunto set his hand and adopted as his
seal the word, "SEAL", appearing before his name, the day and year first above written.


ur, iz/r',"rr'^ Q"-T44 (sEAL)
William Rhett Taber


12-?1 - l I


9 3596 1v2/890075.00 I


(


2
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Januay 17, 2012


pROMrss®RyNO"


FORVAI,UERECEIvm,theunderdgnedpmmisestopaytotheorderofWmJ]!Lan
RETTTABER,H,orhisassignee,thepdrcipalsrmofonehundredninety-frethousand
DOE*IARS(S195,800),wlthiniaestfrrmMay1,2011,attheraeof{2e44%}PREtENng[]nrd[
on the unpa±d balance unffl paid, both pfroipal and arferest payate in lawn money of the
UuttedStatesOfAmedcaattheofficeofWELLrmappTTTABEELngorsu€hplaceasthe
legal holder may dssigrate in whting.   The pincipal and interest sham t]e due and payable as
follows:


AIIprincipalandinterestshallbedsa]rdpayableonMay1,2020,


Unlessotherwisepevided,thisNotemaybeprepaidinfullorinparfatanytinewithou[
penaftyorpremiumPardalpaymentsshanbeappuedtoiEstalhaentsdueintherewerfeQrderof
thchmaturity.


h the event of (a) default in payment Of the pincipal and infest hercaf as the sane
becomesdsalsuchdefardti§notndwithin fa(lo)drysfrcmthedsdate,or@)default
underthetermsOfanyinsdrmentseculngthisNote,andsuchdefau]tisnotcuredwihinthirty
(30}drysafterunennoticetomaker,theninanysuehevenftheharaerREy,wlthoutfiul]her
notice,deoketheremainderOftheprinofpalsun,togeqLerwithaHinferestaccREdthereonand
the prepaymem preninm, if any, at once due and payalif e.  Fafiqre to exenchse this option squ
notconsfroeawaiverOftherigivtoex€REisethesaneatayofrortin€.Thgqupaidprfucipal
of this Note and any pat thereof accrued infe[es€ and all altar sung due under tis Nct€ shat
bearinteresta[therateofmperoent(10.o%)perannumafterdefaununtilpald.


AIl parties to this Note,  inchading maker and ap snetiesa  endorse, or gtrarmds,
kerebymaiveprctesfpresentmeut,noticeofdichomr,andnoticeQfaccelera±ionOfnaetryand
agree to cenfroue to remedn bound fur the payment of principal, interest and all other s`ms die
lnderdisNotenotwithstandinganychangeorcha]BgesdywayQfrelease,sunendsr,exchange,
modificafron or  substideon  Of any  security  for  dig  Nde  or  by  way  of apr  extension  or
extensions Of then for the paylnent Of principal and interest; and all sun parties waive all and
every kind Of notice Qf sueb change or changes and agree that the sane mffy be male without
nCiticeorconsentofanyofthem.


Upon default, the holder Of this Note may emptry an atormesr to enforce the horaer's
richtsandremf:diesandthemaker,principal,surefty,gua]antrandendorsersofthisNo{gherety
agreetopaytoifeholder]easonatleaficneysfeesnotexceedingagurnequaltofifechper€ent
(15%)  of the  erdsfanding  balance  owing  on  said Note,  plus  an  other reasanatle expenses
incuned by the holder in enereising any of the holders righe and remedies xpon defam  The
ri9htsandrenediesOftheholderasprovidedinthisNo[gandanyinstrunentssetxpringtldsNo[e
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shall be ctmulafive and may be purmed sinffty, suecessively, or together against any other finds,
prqper€r or security held ty the holder for payneut or seeuri:ty, in the she discetion of the
hQkier.  The ffilure to exercise any such rigiv or remedy shall not be a waiver or release of such
rigivtsortherighitoexerciseanyOftheanatanothertime.


Ths NQfe may be assigned or transfemed ty the hchder freely without the ccmsent Of the
makerOfthjsNote.hfroeven[ofassignmentdisNotewlllbebindinginallrespectsi]]ponth§
mdsr and imne to the benefit Of assignee and its successors and assigns.


This Note is to be governed and consfroed in accordance ife the laws Of the State 'Of
North Canha


This Note is for monies owed and unseeured.


IN TES"ONY WREREOF, the maker has hereunto see his hand and adepfed as his
sealtheword,"SEAL",appearingbeforehisna:me,thedayandyearifrstabovewritten.


(SEAI.)


{   C,6¢€   <Qjng#. TCLLor   tyL¢O, OooD=,   +
ELL#QS, 000 ch~     :in  +L    a.#4L,cLck   5¢Lalut4QL_q


rdfty`ftrat€fEL


93sg6Itt2i8goar5.ooi


2
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Property Summary
Tax Year: 2024


9960852
REID


Location


Address


0 NO ADDRESS


ASSIGNED


PIN


r„l'l r'upe'ly  I„lu


(A   Jnderson county property Recor6''    ard


9567-65-3768
Property
Owner


TABER, WILLIAM  RHEIT Ill TRUSTEE;TABER,


JULIA K TRUSTEE;TABER REVOCABLE
TRUST


Property


Description


Adm:nistrative Data


Plat Book & Page                SLD-2609


Old Map #


Market Area                           134


Township                                NA


Planning Jurisdiction        FLAT ROCK


City                                                FLAT ROCK VH


Fire District


Spec District


Land class                             VACANT LAND


History REiD  1


History REID 2


Acreage


Permit Date


Permit #


1.35


Building Summary


Misc Improvements Summary


Card      Unit
#           Quantify       Measure   Type   ::i::


No Data


Total Misc Improvements Value Assessed:


Land Summary
Land 6iass: VACA-Ni-LAND


Zoning    Soil class    Description


TABER PROPERTY


LO:8 PL:SLD-2609


Transfer Information


Deed Date


Deed Book


Deed Page


Owner's                 2028 FAIRVIEW RD


Mailing                     RALEIGH  NC 27608


Address


10/ 18/2021


003805


00074


Revenue Stamps


Package Sale Date


Package Sale Price


Land sale Date                            11/12/2015


Land Sale Price


Improvement Summary


Total Buildings


Total Units


Total Living Area


$43,000


Total Gross Leasable Area                         0


Photograph


Property Value


Total Appraised Land value              $73,100


Total Appraised Building Value


Total Appraised Misc
Improvements Value


Total Cost Value $73,100


Total Appraised value -Valued By      $73,100


Cost


Other Exemptions


Exemption Desc


Use Value Deferred


Historic Value Deferred


Total Deferred Value


Total Taxable Value


Size Adj         Eff
Factor           Year


Deeded Acres:  1.36


Size


PhysDepr      EconDepr
(a/a Bad)             (a/a Bad)


Funct Depr      Common Interest


(% Bad)              (% Good)


$73,100


Value


Calculated Acres:  1.35


Rate         Size Adj. Factor    Land Adjustment    Land value


R-40                                      RESIDENTIALBUILDING       1.00  BYTHEACREPRICE      $65,000


F`-40                                      RESIDUAL F`ESIDENTIAL     0.35 BYTHEACRE PRICE      $23,000


Total Land Value Assessed: $73,100


https://lrcpwa.ncptscloud.com/Henderson/PrintpRC.aspx?PARCELPK=86045


1


i=iiEjl====ilunlEH
PE|I_TIONER'S


EXHIBIT-Dirdr


$65,000


$8,100


1/2
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zrtj/z4, j:5u  rM


Ownership History                (


Owner Name


Print Property Info


Deed         %
Type         Ownership


Current   TABER, WILLIAM F`HETT Ill TRUSTEE/TABER, JULIA        GWD


K TRUSTEE/ TABER REVOCABLE TRUST


1  Back     TABER, WILLIAM  RHEIT IIl/TABER, JULIAK


2 Back     TABER, WILLIAM RJF`


3 Back     TABER, WILLIAM  FUR


4Back     TABER,WILLIAM RJR


Notes Summary


Building Card


No Data


100,  0


GWD                              100


GWD                             100


GWD                              100


GWD                             100


Date


https://Ircpwa.ncptscloud.com/Henderson/PrintpRC.aspx?PARCELPK=86045 2/2


(


Stamps   ::j':e          Book       Page     DeedDate


0                           003805     00074    10/18/2021


86       $43,000    001640     00102    11/12/2015


0                          00004E    00321    4/23/2004


0                          00004E    00321    4/23/2004


0                           000SLD    02609    12/23/1997


Line Notes
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TITLE TO REAL ESTATE - JACK H  NITCHELL, HI, GREENVELLE, S C


STATE OF SOUTH CAROLINA
coINT¥ oF  GREErvlLLE


KNOW ALL MEN BY THESE PRESENTS, TIIAT:


Jean L. Dames


IN CONSDERATION OF:


august  04,   Z008     02:26:31   "           Cons:$155,0-00.a-o-
Rec.$10.00          Cnty   Tax:$170.50      State  Tax:$403.00


FILED   IN   GREEWILLE   COUNTY,SC


2088072091      2E5Es
Book :DE  2334      Page:2Z06-22@


GROW TEES'   f? riz]R€`S} :
2472.S  Fft levlaa^.   aa
R'iRLE icDri  , N2.  17 c, a8


One Hundred Fifty-Five Thousand and 00/100 ($155,000.00) ---------------------------- DOLLARS


the receipt of which is hereby acknowledged, have granted, bargained, sold and released and by these
presents do(es) grant, bargain, sell and release unto


WilliamRhettTaber,111andJuliaKreagerTaber,asjointtenants,withtherightofsurvivorship
and not as tenants in common, their heirs and assigns, forever, the following described property, to-
wit:


ALL that piece, parcel or tract of land situate, lying and being on the southern side of Belvue School
Road in County of Greenville, State of South Carolina, containing 1 1 .20 acres, more or less, as
shown on a plat entitled SURVEY FOR WILLIAM R. TABER, prepared by Chapman Surveying
Co., Inc., dated July 15, 2008, recorded in the Office of the Register of Deeds for Greenville County,
South Carolina in Plat Book /Gr 72
metes and bounds thereof.


at Page ji, reference to said plat is hereby craved for the


The above property is a portion of the same property conveyed to the Grantor by deed of Jean L.
Barnes, as Personal Repreheusive  of the Estate of Roy A. Lockaby recorded June 6, 2006 in Deed
Book 2209 at Page 242 and is hereby conveyed subject to all rights of way, Casements, conditions,
publicroadsandrestrictivecovenantsreservedonplatsandotherinstrumentsofpublicrecordand/or
actually existing on the ground affecting said property.


TAX MAP NUMBER: 0501.02-01 -OI8.00
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togetherwithallandsingulartherights,members,hereditanents,andappurtenancestosaidpremises
belonging or in any wise incident or appertaining; to have and to hold all and singular the premises
before mentioned unto the Grantees, as joint tenants, with the right of survivorship, and not as
tenants in common, their heirs and assigns, forever. And, the grantor(s) do(es) hereby bind the
grantor(s) and the grantor's(s') heirs or successors, executors and administrators to warrant and
forever defend all and singular said premises unto the  grantee(s)  and the  grantee's(s') heirs or
successors against the grantor(s) and the grantor's(s') heirs or successors and against every person
whomsoever lawfully claiming or to clain the same or any part thereof.


wlTNEssthegrantor'shandandsealthisldayofjz£±fr92008.


SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:


ACKNOWLEDGMENT


The undersigned Notary Public does hereby certify that the grantor,  personally appeared before me
this day and acknowledged the due execution of the foregoing iustrunent.


WITNESS my hand and official seal this )_tryof444_yfyN8.


Jack H. Mitchell, Ill
Notary Public for South Carolina
My commission expires: November 8, 2012


F!!!§o!!§9!ECon|o!kN.DiR!!3N4VILLEpa::|2N2T®Y6i§!07Ron


augustl  04,   2008    02:26:31  "frty
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STATEOF§oUTHCARQLINA              FiLEP


APRi4Z!io
couNTY 0F GBEENVILLE


JN THE MATTffi OF:
Wlffam RIatl TBber, Jr.


Daceden[[8 Date Df Death (lf frooun}:
Dec€dent's Las] Ma]llrTg Ac!dress:


Jrty '6, 20,9


]N THE pROBArE GOLiRT


iouNTY        §ThTEMENTOF CREBJT0R'§ cLAiM
LrfeE NUMBER: aeigEs23Oi85i


GfeenvllJB`SC


I                                       creditor:Add.  Iwiilam Run TaEet, in•1202BF-
ressTeleDbena:EmaH:C}rl.c!fnafCTedifor! ENewRoadi.--.6,.m9.2ia.87ca


!JuU_Etap±r©yafro.co7nI_


flddressfirdifferentfromat!ovB)


Cla]mch       !B    . i`,    ;      .,",Iaun       uE.      $      3.3go.BOD
Account NumberOtherReterenesNumt]er: I LB=ns to D


i     Basl§3:#a±m§{R¥h8e°r%¥£idecadentelc}:Batg€JalmwiillbecomBdtfe/1{nolalreadyrfuE!}


t3cebent over a period olyears.


Na[qr.g of u8.aastoth6claf{j.a,C.antillgerlamountafclain,duerfetrylyin,'fany[Gfa.rm]edafe':


De§t}nptjon Of seauntyastothecJairr!,ifgny(Ex:Ctona(eralforthedeBt}


sjnyp\aturF£. j4if eifeuEL iiPthtEdName:OuJanRheltTaber,]#7#


Tflfg;   Elafroar]!


lN§TRuCTION§!CfarmeMU8tbefrodwThifePrchatecounpfthgcounly-inwhlehthBBecedsnt'sE§fateisunder
admfutstratiEinandmaya6derr¥eredt}rmatledtothefiJtlciaryappolnledtoaEmlrrislermeEstate
{s€escpe62-3-803,62-3-804,and62-a-8aa).


hoctaimagals(sBecedenrsesla!emaybepresen{ed8rlega!acb-onrmmenGedagalnsta
Decedeni'SEshieprfortolheappommentofaPerso,ialReprGsentatiita{oadmrriisterthe
Decedenr§Esteta[Bxceplsgesepe62-8-804flxhj}.


Satl§raa}Ionorwithdrawa!Ofc[a!m{Fom335)ML]§Tbefiledoneec}8rmisreso!ved.


Z°.8l':'£¥§tzEEfaq,a5'26.)]".ee,3€e6
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$400,000


$60,000


$25,000


$10,000


$7,000


$50,000


;11,390


Estate of William Rhett Taber, Jr.


Creditor's claim of William Rhett Taber,  Ill


Rent from 105  Lavinia Avenue, Greenville, SC


Dirt Grandmother's property


Legal  Fees Cemetery


Legal Fees 3.79 acres Grandmother's property


Accounting Fees Trust


Credit Card Debt Payoff


Chimney repair


EBE=CBIVBEB


FELEHB


Apfi   '  $  2fl2®
GREENvrLLEcouNTV


pFaoBdrfriTckouuu#T
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sgpthberjrf,aelJ


ThcfG&aulngisuFdsndwithsFesifiesrs.anrdingdepe^!Liha`,sribrsha!iT¥!ndgihamqj3
`Fee€m depb5i!ed to }.dttr ±EdiLmL


B31£


'P'2j2007
3.q]j7.Ons
4J2lJ?-Oug
!3jtlaeco8
)Juene
a.T8j2OcO
+Jen-iRT)
a,7#i2-an
5''10'qolo
II/Lgiv_OIO
]JE7EO] I
9A 5./I I
(J.rl6/Il


afflloth€xp_dfsl


Sm}
Srm,co
±50ap,ca
Ssrm,Ou
..S!0,in.On
§5RE.ee
S?de6.oo
S,¢'qo¢,th
$5ne.On
±frolco
s5ach.rfe
$5dco.on
.rs*,cS
S5oso.on


L+pe3ited/trRErcrrrdlo:


;::=::*;=eyouxpl+
;':::k-:#':5a==:
i::=£ct#k¥ngfa:a¥:;


:;.:::::::.:-:`:::::.::::i:i
}.oufcbe€kjngacaeunt
yourchidigac[ounl
yotjrchE:k;ngaacotml


¥¥::g{:e¥„¥¥iTg'.¢g±!.I;se::¥i:ffigch:¢££ng:}¥kyfa¥+§¥`;1.i+g#{¥
;apinalBal£#bei:once?#rHin€uill,`isatolri-O`f'jiirfu:'di`I an a]€]OS-ng !


pfeaLses;grrfe-I
-1.-(:di,


" ed re]rm
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tL=dipifairtir±edgivim
E#a&lng


d€iBfleogive


!Fjg#§-¥F,ts.t±:
F8=     9irfu8|i±8a
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AflrFg I;. Tater Tros!
RngBTdsT
tog Lil.nia Avenue
¢reendfe, SB ftsol


-                  `-T                           .1                              ---..      I


vcc;.ulidEl*cfuaqp.]"rtyrdJtht:th


Sent from my iphone
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¥Lffiy.t°aedffi#ogh.g=±=[=±i¥+ceiF¥T+ir±¥ri=:±::=£.:.-fi
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Date: 01/31/2020


Primary Attomdy: 9o Fred S. Barbour
Thru 01/31/2020


Tabs3 Client Ledger Report
MCGuire. Wc)od  & Bis5et[e, PA.


Payment           Apply lo
Amoui)I                5tmt #                  Bill Total               Balance Due


72824.00A  Tal]er, lll^^rflliam F!.
RE:Disputewithsu5aiiDykeca.gnjRE{thcLr!9aLM_.....„`w.


.|2?/12/_209L_._     4     .
oae2/20,04                      1


i±azi2Q9±  ____  _            z    ~
`m2L#Lz29LOL_+_


03/05ra004                     7


_.8;)::Z8::      i
--g..;-;:.i.S;::83.               ..:


__-_-.   _      _____._____  __1,_99j,mF_.
27J32E


2.___1_,j42ELrf?__.
2


04ro2/2004


+444&a_Qi.__......u
moi2ff4."-__-......Jio5/17/2004_ut
~   05/17y2004                        _   __14_


ueyl7;209±...n..„._~.mli
06/09/2004                    1-!-
1 oro6#004                     1 7


......__4_.__HOJ|._4$9
5


S


_.-.--?.,£6J2ig
.      -1,6a3.g2


J1.702.64


3J¥i4_.__4FL9!?
"..!.8mg=7i_..       1.342.Z4


4a.74


5


5                 361.00           1.90                      4.38


...]2ro.24z_Oli4__.._....____.jfi...__-
Writeofi|ap_2.£.q9€_.~„...|9..u,..._~


02/OZ„005                       ZO`                8
5ri.-66_--1 3.07


219


_                             37.44
.0.00


!ff?      H8
ue_    374.07


37&07
-374.07                       0.00i        .r I.         -I   .---.--,-,,,,,,--,-,---. `.``` ..--.--.-. ~ ..---..---.----.-.----..-...--.--          ` .-....-... __..-''`'H_~             ..I.~``


0.00


02/06/2006                      2Z              10


wsrTtbet%teJ                                               6l;:::::      5ZS5               :::::             1EL57                                   i,342.74                              6::::::;                   o.oo


72824.Oil  Willianri Rf`ettTaber, qu apRT--ng¥
03ro8ra005   ~.             i


-.134!2499!


1                 . 979.00         12.50


2
2,1 22.ao           9.70


"9£J?.Q95__"."..__5....._._i_
05/1 7/2Oas                       6               4


7                4             2,465.00        15.20                     8J35


ng94?`99.5"......-.-"-".I-.?--.--...-+--.__


EL___,i ,i jL4.9.00          1.70                     3.97


H07-„egE--..--+i."--...---7"-
09/19A005                       1.2                 8


.J94"5J!ap_-~
EL299!


138
1,648.87R


1,625.50         11.7S                         1.85                     38.15


149 1,665.50R


999.09   `                  999.09


0.00


.Mnw`.2.,„1.3#§_.~    2,125.e.9'    .0.ao


0.00
2, 606.13                 2,606.13


343.97                    485.10


I.§izz_~......~+Lfee:§.?


EEHHT±E
Ou


3, 67320                3,673.ZO


_____     _-__ulut
~3!ilf._, _.          39i;.1.4I   112.ZI                        SOS.35


15                 9              3,596.50         19.65                   42.70       .            34.00


_JJfl4/.io"95._..__...-..
1.2/o5Aao5                       17              1 o                 35o.5o          `i.7o


_Oino/2006                      18              11.                loo,OO          0.50 iREil
5"               26JsO63750          6.3 5_.e2.7.i942_c).gL.~~._._..!2 12


03/09/2006                 20__~13.
.._9.=ao;2006      _21          14


9ae4_00i~_.``-"


3. 585.50         18.10                    44.47                    -24,d7


._~~..~.~._.~`._~~_...~.„..___~._`...__~~_.....~„__:5i9LO!4LO.EL.._„.....__
100.00Ao5/09¢006      ~      Z3      ..JE


06/13te006-H3giv          25      15
07/17A006                     26             16


390.00           1.95                    .76J!2                  265.00


_11;0372ajo+^w.._~_._ae.~+z_.+£zg:go_£±s
rfR.NR|2fyNrl".~6£/ig/2ao7


ubiac,nftym
or5i04|2oui7-ha3q"DZ_"__""#_


18               .  370`00           1.85


19              1,440.00    .„..720


____      .    6!.9=??~"_._Jmg
___~.i.,.€,i.4A4        .     4,929,ol
..„              180j9                5;009.49


0.cO_-_-_-igivJ
-132jo


Z2J±2L+!ng
a.00


147939              .1,47939


----."----"I..~.-.-...-"."."-."...--....```.`--.~..-4Ai9€94-B."`."I..".„.
LZ9~~.„.....„..6.6.OE9~„„.j±0_.._..._J3F9
21                310.00          1.55                      3jo


o6cpAO07                     35             22       .        435.ao          2.75
Wrl[e c)fL.0_a/12/'2007                    36                               435m


ceiT:2n!corr                  ri           r3


-2_.-*EL4J
i?_4:5i-?..-_-.""3.,14i.g£-0-


313.90                     986.90


ZgiIT'_ 461.9.1


461 J)1                        0.00
0.00


wsr:tbE`%fa:                                         25`%::%    '5055            i:::            7:?:;                              25,83128                          26;4::::                  0.co


TotalforclientLDri7te28[;$                                               3`1,?:::::     203-10              3::..;:              8:7:::                                   32,174.02                              33.,:::,;:                    o.oo


Total for pn-mary Attamey 90                                                        31,761J50      203.10                 351A7                 897.03                                         32,174.02                                   33,010.OD                        0.00
Write offi                                                               796`00                                       18.98                    21.00                                                                                                      -83 5.98
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Date: 01/31¢020


Thru oi/3irao2o


Tabs3 Client Ledger Report
ivlc:Guire, \^/Cod  & Bissette,  PA.


GRAND TOTALS


Da`®                       Ref #          Stint 3


Write  C)ff:


Fee
Amotmt           Hc>uls


31,761.50       203.10


796.00


Expanse                  AduancB
AtnBunt                    Amount


351.47                  897.03
18.98                        21.00


FimncB                   Pay.flent            App [y to
Chi]nge                    Amoutit                Stint 3


32,174.02
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Yfi YOUNG M®®RE
ATTORNEYS


httry://ww`wcungmoorela\\i.cQla_


Mr, William Rhett Taber, Jr.


2028 Fairview Road


Raleigh,  NC 27608


STAIEREENT C}F j3CC:C}UNT


FtE:   Rhett and Ju!ie Taber v. Peter and Christa Sweyer


3101 Glenwood Ace., Suite 200
Ralei8h, NQrth Carolina 276]2


Telephone: (919) 782-6860
Federal Tax I.D. No.: 56-1316614


June 04, 2020
C lient:                        89C107B
Matter:                    00C)0 02


Resp. Atty:                   RNF


000002           328 542
00 0002           329246


0 00 002           330321
000002            330795
000002            331319


0 00002           3 32642
000002           333 372
000002           342064
000002           347179


March 04, 2015
Apn.108, 2015


May 14, 2015
June 08, 2015
July 08. 2015


September 08, 2015
October 02, 2015
October 06, 20.16
May 1 1 , 2017


$3,088,34
$2,051.00


$1,089.20


$1,902.18


$1,584.94
'$1,363,60


$1,559.78
$1,047.28


$590.00


AGED AC:COUNTS RECEIVABLE


SO.00                   $3,088.34
$0.00                  $2,b51.00


$0.00                   $1,089.20
$0.00                   $1,902.18


$0.00                   $1,584.94
$260.00                   $1,log.60


$0.00                   $1,559.78
SQ.00                   $1,047.28


SC).00                         $590.00


E:¥Liito-F!±RE


$14,016.32


Due Upon FEeceipt.  P]case int:lude the invoice riumber on all reit\ELance. Thank you.
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YOUNG M®®RE
ATTORNEYS


hire/^mrmw.vciungmoorelaw:corn


Mr. William Rhett Taber, Jr.
2028 Fairview Rc)ad
Ftaleigh,  NC 27608


REIVIITTANCE CC)PY


RE:   Rhett and JLll'ie Taber v. Peter and Christa Sweyer


Fc>r Professional Services Rendered Through  February 28, 2015


Young Moors and Henderson, P.A.
3101 Glenwood Av?., Suite 200
Raleich, North Carolina  27612


Telephone:  (919) 782-6860


Federal Tax I.D. No. : 56-1316614


March 04, 2015
Client:                   890078
Matter:                  000002
Invoice #:            328542
Fiesp. Arty:                 RNF
Page:                                 1


Total Services


Total Disbursements
TOTAL CURRENT CHARGES


Make paymellt to Young Moore and Henderson, P.A.
Please return this ram.ittance copy with your payment.


$3,082.50
$5.84


$3,088.34
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YOUNG  M®ORE
ATTORNEYS


hnD"^mrm/.voungmoorelaw.conl


Mr, William Rhett Taber, Jr.
2028 Fairview Road
Raleigh,  NG 276C)8


RE:   F{hett and Julie Taber v. Peter and Christa Sweysr


For Prcifessianal Services Renclered Through  February 28, 2015


Young Moore and Henderson. P.A.
3101 Glenwood Ave.. Suite 200
Raleigh, North Carolina  27612


Telephone: {919} 782-6860
Federal Tax I,D. No.: 56-1316614


Marsh 04. 2015
CIIent:                    890078
Matter:                 0 00002
I nvoice #:            328542
Rasp. Atty:                RNF
Page:                                  1


§`.E`.R.V`uE-E=§[`:is:T::;:`=ii`±¥;:::.¥;i


D ate                  P ereon


2/2/2015            RNF


2/3/2015             RNF


2/4/2015             C IM


2/5/2015             RNF


2/5/2015             CIM


2/6/2015            RNF


2/6/2015             CIM


2/11/2015           C!M


2/12/2015          CIM


2/16/2015          C]M


Des¢riptian ®f Servieee


Extended call with client regardirig fence buildirig activities. to'date
and review possible options for parking of vehicles in Alan's larie
area to confirm uses ongoing and to still allow for passage of other
vehicles.


Discussions with associate regarding steps needed for d.rafting of
suit to establish easement as against Sweyers along with potential
efforts to ehjoin bLlilcllng offence.    .


Review anc! anaylsis Of §weyers chain of title.


Telephone conference with client; !nterofflce conference wj{h
associate, all regarding options .for filing Suit as to Sweyers to
establish easement fights; receipt Of email from newly .reta.ined
lawyer for Sweyers.


Review a.nd analysis cif title issues;  communicatic]ns with New
Hanover County counsel re Same,


Communications regarcling obtairiing title examination from New
Hanover Courlty coiinsel.


Follow up communications with New Hanover Co. counsel
regarding title §eareh,


Review oaselaw elements of ea§ement by prescription; Work on
complaint.


Pr?paration and drafting of complaint and mciticin for TRO and
preliminary injunction.


Review title silmmary letter and documents from Attorney Chris
Huff.


Total Profes5lonal Services


HOLJrs


0.4


a.5


1.8


0.2


0.4


3.2


5.5


0.4


14.7         $3,082.50
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March 04, 2015
Client:                   890078
Matter:                 000002
lrivolce #:            328542
Reap, Atty:                RNF
Page:                                2


E.-£B.§=°.N:BE§RTA`El...::`;i


Persor]
RN.F             Reed  N,  Fountain


Level
Sr.  Partner


CIM               Chadwick I. Mccullen                            Partner


Date                  Description of Disbu rsements


2/6/2015             Copies/Prints [E100 -E101](25 @  $0.20)


2/6/2015             Digital  lmaging [E100 -E101](7 @  $0.12)


Total Disbu rsements


Total Services
Total Disbursements
Total Current Charges
Previous Balance


EffiREEHffirm~ii


How l's                  Rate            Amount
1.9              $275.00              $522.50


12.8              $200.00          $2,560.00


Amount


$5.00


$0,84


$5.64


$3,082.50


$5.84
$3,088.34
$1,257.50


fiEi±¥EF±¥±1iE..!


¥_pon Receipt\  please incl.ude the invoice nurmber on all remittance.  Thank you.
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YOUNG MO®F3E
ATTORNEYS


ii_"://WwW.voiingmoorelaw.com


Mr. William Rhett Taber, Jr.
2028 Falrview F`cjad
Raleigh, NC 27608


F€EMITTANCE CC)PY


RE:   Rhett and Julje Taber v. Peter and Chrjsta Sweyer


For Professional Services Rendered Through  March 31, 2015


Young Moore and Henderson, P.A.
310] Glenwood Aye., Suite 200
Raleigh, North Carolina  276]2


Telephone: (919) 782-6860
Federal Tax I.D. No.: 56-1316614


April 08, 2015
Client                  890078
Marier:                 000o02
Invoice #:            329246
Resp. Arty:                RNF
Page,                                1


Total Services
Tc)fal Disbursements
TOTAL GURRENT CHARGES


Make paymerit to Young Nlpore anct Henderson, P.A,
Please retwm this remittance c:opy with your payment.
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iFTfi YOUNG  M®ORE
ATTORNEYS


httD:/^wmr.1/oungmoorclaw.com


Mr. William Rhett Taber, Jr.
2028 Fairvlew F`oad
Raleigh, NC 27608


RE:   Rhett and Julie Taber v. Pet9r and Christa Sweyer


For Professional Services Rendered Through  Marsh 31, 2015


Young Moore and Hender§on, P.A.
3101 Glenwood Ave,, Suite 200
Raleigh, North Carolina  27612


Telephone: (919) 782-6860
Federal Tax I.D. No.: 56-1316614


April 08,  2015
Client:                   890078
Matter:                 0 00002
Invoice #:            329246
Resp. Atty:                RNF
Page:                                 1


`§.-E```R.~yJ`.€`f¥£`-::a.:::.i¥..i;-.:..?`'


Date                  Person


3/12/2015          RNF


3/16/2015          MEW


3/16/2015          MBW


3/18/2015           MBW


3/19/2015          MBW


3/27/2015          MBW


3/30/2015          RNF


3/30/2015          MBW


3/30/2015          MBW


3/30/2015          M BW


3/31/2015          MBW


Description Of Services


Email to client regarding statLls update and easement qiiestion.


Review of complaint and other documen{§ fo prepare modifications
to complaint and prepare affidavits.


Legal research regarding complaint, temporary restraining clrder,
and preliminary injunction.


Legal research regarding affidavit rec|uirements ln suppclrt of
Complaint.


Legal research regarding easements by prescription.


Began preparation c]f Affidavits for Complaint by reviewing notes
on pros interviews.


Communications with Attorney Wells regarding steps nece§§ary fo
obtain affidavits.


Review Of Noth Carolina case law in order tc) prepare affidavits iri
supporfOfCcmp{aint.


Pe:¥tewwoifdfi::#adpe::°dp:eep#:aanffd!3:Vit:;nrespuapr%°artffl?dfacv?tgp'a!n{;
Began Preparation of Affidavit of Paul Taber in support of
Comp,aint.


Continued to prepare Affidavits to support Complaint.


Total Professional Service§


HOurs


0.3


0.5


1.9


0,6


0,5


0.2


0.3


1,4


0.7


0.9


1.1


8,4        $2, 037,00
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April 08, 2015
Client;                   890078
Matter:                  000002
[nv6ice #:            329246
Reap. Atty:                RNF
Pa ge:                              2


rFr.ELeeL§§..tiLgivE.E..-9lnIi§ii:2¥Ji


Person
RNF              R6ed N, Fouritain


MBW           Mary B. Wells


EiToriiLE±EL§±.givo-fi-rsT£;'±lj


Level
Sr. Partner


Of Counsel


Date                   Description of DisbLir§ement§


3/17/2015          Copies/Prints [E100 -E101](70 @  $0.2o)


Total Disbursements


Total Services
Total Disbu rsements
Total Current Charges
PrevioLls Balance


Less Payments•.ETi`[¥:-:~±HJ±ELfi


HOL]rs                    F`ate             Amount
0.6              $275,00              $165.00


7.8              $240.00          $1,872.00


Amount


$14.00


$14,00


$2,037.00


$14.00
$2,051.00
$4,345,84


($1.251.50)


aaeEERE


Thank you.Please includeRecelp±. the invoice number on aJ] remittance.
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YOUNG  MOORE
ATTORNEYS


h±tp_:/whvw.votlngmoorelaw±gp±


Mr. William Rhett Taber, Jr.
2028 Fairview Road
Raleigh, NC 27608


RENIITTANCE COPY


RE:   Fthett and Julie Taber v.  Peter and Chris{a Sweyer


For Professional Services Rendered Through  April 30, 2015


Young Mool.e and I.Ienderson, P.A.
3101  Glenwood Aye., Suite 200
Raleigh, North Carolina  27612


Telephone: (919)782-6860
Federal Tar ID, No.: 56-1316614


May 14, 2015
Client:                    890078
M alter:                 0 00002
I nvoice #:             330321
Resp, Atty:               RNF
Page:                                   1


Tofal Services
Total Disbursements
TOTAL CURRENT CHARG.ES


Make paylTient to Young Moore and I]enderson, P.A.
Please refurri this remittance copy with your payment.
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YOUNG MOORE
ATTORNEYS


httt}/^Arlhrw..votlf[enioorolaw.coni


Mr. William Rhett Taber, Jr.
2028 Fairview Road
F`aleigh,  NC 27608


RE:   Rhett and Julie Taberv. Peter and Christa Sweyer


For Professional Services Rendered Through  April 30,  2015


Young Moore and Henderson, PA.
3101 Glenwood Ave., Snite 200
Raleigh, North Carolina  27612


Telepbone: (9 I 9) 782-6860
Federal Tar I.D. No.: 56-1316614


May 14,  2015
client:                   890078
Matter.                 0000 02
Invoice #:             330321
Resp. Atty:                RNF
Page:                                  1


i:B`Yi.ijil¥&::::i:€=;::`€iii]


Date                   Person


4/1/2015             MEW


4/2/2015            MEW


4/8/Z015             CIM


4/13/2015           FiNF


4/22/2015          MEW


4/22/2015          MBW


4/22/2015          MBW


4/24/2015          M BW


4/28/2015          RNF


4/29/2015          RNF


Description Of Services


Began preparation Of Affidavit of Rodney Wjlliams.


Telephone conference with Paul Taber regarding property
potential witnesses and his affidavit,


Communications with title Attorney Chris Huff and Attorney
Fountain.


Communications with Attorney Wells regarding status and update
to file regarding same,


Telephone call to Paul Taber regarding affidavit.


Telephone call to Pat Taber.


Telephone call with Rodney wilson re.garding affidavit and
potential witnesses.
Travel to Taber property and photographed and viewed ea§ement
and other surrounding areas. Attempted {o locate potential
witnesses tq prepare affidavits in §u`pporf of complalnt.


Respond to inquiry and fo!low~up with Attorney Wells re progress
on Affidavits in Taber matter.


Email communications with client; affiee conference with Attorney
Wells to dlscu§s evidentiary rieed§ for anticipated TRO hearing.


Total Profes§icinal Services


EiRjiLsl.stLRE§.£iii:i:,.€:i


Persorl
RNF             Reed N. Fountain


Level
Sr. Farfuer


Hours
0.8


Hours


0.3


0,5


0.1


4.4          $1,080.00


Rate           Am ou rl t
$275.00             $220.00
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May 14,  2015
Client:
Matter:
Invoice #
Resp, Atty,
Page:


890078
000002
330321


RNF
2


Person                                                                       Level
CIM               Chadwick I. Mccullen                            Partner


MBW           Mary B, Wells                                         Of counsel


LEL§j.!HjffiHEm"EELIjiH##"al


Date                   Description of Disbursements


4/22/2015           Copies/Prints [E100 ~ E101](46 @  $0.20)


Total Disbursements


Total Services
Total Disbursements
Total Ciirrerit Charges
Previous Balance


EHREHHREREELiiffl


Hours                  Ftate           Amount
0.1              $200.00                $20,00


3.5             $240.00              $840.00


Amount


$9,20


$9.20


$1,080.00


$9.20
$1,089.20
$5,139.34


gg+.S¥T±RE;ia_i_§S.5=i


Due upon Receirfu  please include the invoice number on all remittance.  Thank you.
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REMITTANCE CC}PY


YOUNG  MO®RE
ATTORNEYS


1Iife/^rmrmr.irounEniQorelaw.c:om


Mr. William Rhett Taber, Jr,
2028 Fairview Road
Raleigh,  NC 27608


RE:   Rhet{ ancl Julie Taber v. Peter and Christa Sweyer


For Profe§slonal Sewices Rendered Through  May 31, 201 §


Young Moore and Henderson, P.A.
3101 Glenwood Ave., Suite 200
Raleith, North Carolina 27612


Telephone: (919) 782-6860


Federal Tax I.D. No.: 56`1316614


June 08, 2015
Client:                    890078


#::t,:r:#:        8::i::
F`esp. Atty:                 RNF
Page:                                   1 I


Total Services
Total Di§b ur§ements
TOTAL CURRENT CHARGES


Make payment to Young Moore and Ilenderson, P.A.
Please return this reITilttance ccipy with your paymerit,


$1,887.50


$14.68


$1,902,18
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YOUNG  MO®RE
ATTORNEYS


htry://www.voungmoorelz!w_.ion


Mr. William Rhett Taber,  Jr.
2028 Falrview Fioad
Raleigh, NC 27608


RE:   Rhett and Julie Taber v. Peter and Christa Sweyer


For Professional Services Rendered Through  May 31,


¥o3EB¥g[oer:w:gdHAe3:.:rs3ft,ep2.#6


Raleigh, North Carolina  27612
Telephone: (919) 782-6860


Federal Tax I.D, No.: 56-1316614


June 08, 2015
client:                   890078
M atte r:                 00 0002
Invoice #:            330795
Resp. AIty:                RNF
Page:                                  1


§iE-E_#i"~E.5REasH


Date                  Person     Description of services


5/11/2015       MEW       :e:;mg:frg#::£°gfjti:ff#:#|#[thg;e8:da%:t!a:n#gr#aat#ga%Siena::gporf of


5/11/2015          MEW          Completed additional affidavits: Review of case law regarding
Same.


5/20/2015         RNF           Statusconferenceandvariousemail§with clientastoprogressto
date.


5/20/2015          MBW          Research regarding Buster Barfield toattemptto locate him to sign
affidav'it in support of complalnt.


6/21/2016        MEW        :feLefT,t8#a 8::f;:::::sW:tfhcB#gt¥o#'#omA§ffr,38#td;:P£:3:teaynce


williams in suppctlt of Complaint.


5/22/2015        RNF          a::£iftn°|E#Teegr:rudssetomtar!:i,::3::#`endg onn°tis[ee::ZL°ann]:g violation


5/26/2015          MEW         P/Oemail§toAnneTaberandTomTaberregarding knowledgeof
road usage to prepare affidavits.


5/26/2015        MBW        ;::v{[F;:iffd#¥}#¥£e;n:{oSc;ti:o%:'£td::p:g:p.aRr:e:iaTnafboerrprr%gc:reda?n8g?°n'n8


5/27/2015          M BW


5/27/2015          M BW


5/29/2015          RNF


PreparationofcorrespondenGetoAnneTaberregardingaffldavit
of Rhett TaberL Sr.


BeganpreparationOfAffidavitsforAniieandTomTaber.


i;::jd:]i°::citu:iti:n*eori::pii¥¥jv¥Vf:e!i#i|j:d,I;:ti;i:#'|!n;§;:#,i:;I:nggt°
documents,


HOurs


1.1


0.8


0.3


0.5


1.1
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June 08,  2015
Client:                    890078
Matte r:                 0 0 0002
Invoice #:            330795
Resp. Atty:                RNF
Page:                                2


ES£¥+g¥ie]ji?


Date                   Person      Description of services


Total Professional Services


Person
RNF              Fteed  N`  Fc]untain


MBW            Mary B. Well§


EfaifaEdy®=Rfirfe§-'Egivj.i.~NJ±j§iRE


Level
Sr. Partner


Of Cc)ilnse!


Date                   Description of Disbursements


6/21/2015           Copies/Prints [E100 -E101](71  @  $0,20)


5/21/2015           Digital lmaging [E100. E101](4 @  SO.12)


Total Disbursements


Total Services
Total Disbursements
Total Current Charges


Previous Balance


EREREEHRE


HO|Irs


7,5          $1,887.50


Hou rs                  Rate           Amount
2. 5              $275.00              $687.50


5.0              $240.00          $1,200.00


Amount


$14.20


$0.48


$14.68


$1,887.50


$14.68


$1,902.18


$6,228.54


REffl§RE
Due Upoi. Fteceipt.  P)ease jn¢]ude the Envoic;e number on a[] rermitt_a_Dce.  Thank you.
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EEE] YOUNG  MOORE
ATTORNEYS


lhtw/wim^/`voungnioorela`^/.corm


Mr. William Rhett Taber, Jr.
2028 Fairview Rclad
Raleigh,  NC 27608


REMITTANCE COPY


RE:   F`hett and Jiilie Taberv.  Peter arid Christa Sweyer


For Professional Services Renc!erecl Through June 30, 2015


Young Moors and Henderson, P.A.
3101 Glenwood Aye., Suite 200
Raleich, North Carolina 27612


Telephone:(919)782-6860
Federal Tax I,D. No.: 56-1316614


July 08, 2015
Client:                   890078
Matte r:                 000002
Invoice #:             331319
Reap. Arty:                RNF
Page:                                1


Total Services
Total Disbursements


TOTAL CuRRENT CHARGES


Nlake paymerlt to Young Moors and Henderson, F'.A.
please return this remittance Copy with yciur paymerlt.


$1,542.50
$42.44


$1,584.94
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YVI YOUNG MOORE
ATTORNEYS


I]_tip://ww\woungmoorelaw.corn


Mr. William Rhett Taber, Jr.
2028 FaiMew Road
Raleigh, NC 27608


F`E:   Rhett and Julie Taber v. Peter and Christa Sweyer


For Professio`nal Services RenderE!cl Through  June 30, 2015


Young Moore and Henderson, P,A.
Slot Glenwood Ave., Suite 200
Raleigh, North Carolina 27612


Telephone! {91 g) 782J5860
Federal Tax I,D. No.: 56-1316614


Jul.y 08, 2015
Client:
Matter:
(nvoice #;
Reap. Atty,
Page:


890078
000002
331319


FiNFI


Date                 Person     Description of services


6/3/2015            RNF            Telephone conference with Bill Taber.


6/4/2015             RNF             Edits to complaint and affidavits in suppc]rt of pending filing
regarding Casement issue; meeting with clients for purpc]se§ Of


:;i:gut::nM:.f:::'fi#°fapbaegrejjihrar:gaaprg:at'oiit:j[tfp?f%,I:nseoure


X::be]tc:#nh::dineaennc:i:Sc:i:eFendingfurtherefrorisfoconfirmthat
6/29/2015          RN F


6/30/2015         JEW


F`evise Affidavit of Pat Taber; forward to him for signature; edit to
paragraph of Complaint; felephQne call fo attorney for Sweyers.


Draft Summons, Civil Action Cover sheet; draft letter to clerk filing
documents; draft letter to sheriff serving defendants; request
checks; diary.


TQfal Professional Services


Person
RNF             Reed N. Fountain


JEW           Joyce E, Wehr!e


ELrsEtiiBj?caEELTE+ENff#+i


Level
Sr. Partner


Paralegal


Date                  Description of Disbursements


6/4/2015             Digifal lmaging  [E100 -E101](2 @  $0.12)


6/29/2015          Copies/F'rints [E100 -E101](211  @  $0.20)


5.8          $1,542.50


Rate           Amount
$275. 00         $1,485.00


$115.00                 $57.50
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July 08,  2015
Gllent:
Matter:
I nvoice #:
Resp. Atty,
Page:


890078
000002
331319


FiNF
2


fREijE{H~ffi§¥givEr¥li¥kng&i


Date                    Description of Disbursements


Tcital Di§bur§ements


Total Services
Total Disbursements
Total Currerit Charges
Previous Balance


ELB-¥`€±.E`l`-Ei.:]Fjq.EB:RES


all remittance.


Amount


$42.44


?1,542.50
$42.44


$1,584.94
$8,130.72


E;gi€dei5ig-¥ELij


Ti.ank you.Receipt. Please include the invoice number onDue upon


583







YOUNG  MO®RE
ATTORNEYS


!±ED://www.vollngl`]9orelaw._9_Qq


Mr,  William Rhett Taber, Jr.
2028 Fairview Ftoad
Raleigh,  NC 27608


FIENIITTANCE CC}PY


RE:   Rhett and Jiille Taber v. Peter arid Christa Sweyer


For Professional Services Rendered Through August 31, 2015


Young Moore and Henderson, P.A.
3101 Glenwood Aye.. Suite 200
Ra]eigh, North Carolina  27612


Telephone: (91 9) 782-6860
Federal Tax I.D. No,: 56-1316614


September 08, 2015
Client:
Matter:
Invoice #:
Rasp. Atty
Pa.ge:


890078
000002
332642
'RNF


1


Total Serv!ce§
Total Disbursements
TOTAL CURRENT cHAReEs


Make payment to Yciung Mclore and Henderson., F'.A.
F'Iease retiim this remittance Copy with your payment.


$1,too.00
$263.60


$1'363.60
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YOUNG M®®RE
AT I C} R N E Y §


hfro//unw`r`roungnioore[aw.com


Mr. William Rhett Taber, Jr,
2028 Fairview Road
Raleigh, NC 27608


FtE:   Rhett arid Jiilie Taber v.  Peter and Christa Sweyer


For Professional Services Rendered Through  August 31, 2015


Young Mciore and Henderson, P.A.
3101 Glenwood Ave., Suite 200
Raleigh, North Carolina  27612


Telephone: (919) 782-6860
Federal Tax I.D, No, : 56-1316614


September 08, 2015
Client:                    890078
Matter:                 0 0 0002
Invoice #:            332642
Resp. Atty:                RNF
Page:                                 1


9,±~B~¥+§.E*A§Tffiffiri#REgRE


Date                  Person


7/6/2015             RNF.


8/14/2015          RNF


8/19/2015          RNF


Description of Services


E'xtended telephone call with Bradley Cox regarding status of
dev6lc>pment project next doo.r and po§eible 'entry into agreement
.regarding easement throu.gh negotiation.


Forward letter to opposing coilnsel inquiring as to status c)f
negotiatton§; provide update to client,


g:tgnTi:r:Coant:°tFuSc%t::rpai::ino9ncs°#:;:|rper%:red#a:tdat::r°pfendtng
request that Sweyers confirm whether they ?re c>r are not
interested in attempting tq negoti.ate a resolutj'on whleh vyou[cl


i::£|::tEr::hd:::u%fs:oan:ementrights,includingreviewoffi|e


8/26/2015        RNF          &:Fu¥suj:'ncsatiftnhscwjtahr]:I:e#crB8Frrud:nt% §teatt:3?ifJ:et:Sm¥:'! :?th him


to obtain his input,


8/31/201§       RNF        g:ege::r:8myi:u|:§h:£;£:r#:t%h:::i:I:a;s:::°#np;%:a:uS::aj:Si€e:y;:t:e3:I,:;Pio?


ghdst buyer purchase.


Total Professional Services


Ei.R:S:t!:.¥.=RL.±E`!i`.F:::§:.`:`:`!


Person
RNF             Reed N. Fountain


Level
Sr, Partner


Hours
4.0


Hours


0.4


0.4


2.4


4.0           $1,100.00


Rate           Amount
$275.00            $1.100.OC)
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September C)8,  2Q15
Cl ient:                    890078
Matter:                 00 0002
Invoice #:            332642
Resp. Arty:                RNF
Page:                                2


p[4S`f?.u,'..S.§*EREiLti±s:rii


Date                   Description of Disbursements


7/2/2015            clerk of superior court, New Hanover-Court/Service Fees-


7/2/2015            Sheriff, New Hanover county-Courvservice Fees-


8/31/2015          Copies/Prints [E100 -E101](18 @  $0.20)


Total Disbursements


Total Services
Total Disbursements
Total Current Charges
Previous Balance


B_FL¥±TJT:THIS_i.8FJ§L-¥+Yj::\i


Amollnt


$200.00


$60.00


$3.60


$263.60


$1,100.00


$263.60
$1,363.60


$9,715.66


ai±`[iL+i-S:S-a:::.9?:`9!:¥+§


Thank you.Receipt-Due Upon Please include the invoice nurTiber on all rem]ttailce.
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YOUNG M®®RE
ATTORNEYS


fa!Ep±L/ArmJw.youngmoorelaw.com.


Mr.  Wil.Iiam Rhett Taber, Jr,
2028 Fairview Road
Raleigri,  NC 27608


Young Moae and Henderson, P.A.
3101 Glenwood Aye., Suite 200
Raleich, North Carolina  27612


Telephone: (9ig)782rf86o
Federal Tax I.D. No.: 56-13


October 02, 2015
C'lent:
Matter:
I nvoice #:
Ftesp' Atfy;
Page:


16614


890078
000002
333372


RNF
1


REMITTANCE COPY


F`E:   Rhett and Jiilie Taber v. Peter and Chrjsta Sweyer


For Professional Services Renderecl Through


Total Services
Total Djebursements
TOTAL CURRENT CHARGES


September 30, 2015


apake payment to Young Moore arld Henderson, P.A.please return this remittance copy with your pajmer]t.


$1,557.50
$2.28


$1,559.78
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YOUNG MO®RE
ATTORNEYS


htto//www.1rounEmoorelaw.com


Mr. William Rhett Taber, Jr.
2028 Faiwiew Road
Raleigh,  NC 27608


RE:   Rhett ancl Julie Taberv. Peter and Christa Sweyer


Fcir Professional Services Rendered Through  September 30, 2015


Young Moore and Henderson. P.A.
3101 Glenwood Ave., Suite 200
Raleigh, North Carolina 27612


Telephone: (919) 782.6860
Federal Tax I.D. No,: 56-1316614


October 02, 2015
Client:                   890078
Matte r:                  0000 02
I nvoice #:            333372
Resp. Arty:               RNF
Page:                                   1


ii+jiEE!i¥E=SaREri3¥-RE


Date                  Person      Description of services


9/1/2016           RNF          %,§acti¥osns}%n5thw:trhpto¥#ghaor,%!#%spro°fpfgT:!88rui:#; P°fent!a'


communications to opposirlg counsel inqiliring as to status of
construction project of Sweyers.


9/1o/2015          RNF            Rece.lpt ofyarfous messages from clteht regarding inquiry he has
received from mutLlal acquaintance of Jim Vvallace.


9/11/2015          RNF           Telephone conference vyith client regarding desire to set up
meeting with Charles MCDarris and clie'nt a? well as .background
on local real estate agent, .Jim Wall.ace.   Subsequent efforts to
contact Mr. Wallace, leave message for him.


9/16/2015          RNF            At{empfed tel?phone call to Jim wa.!lace; update Mr. Taber
regardjrig lack of response to date from Jim. Wallace.


9/18/2015           RNF


9/18/2015          CIM


E*ended meeting With client as well as Charles ??? to dl§cu§s


::::Fbigiofn°:_i:is`%'|:npnuiLcgh:o§red3jisig:yo:rp¥:°ppeertSyaamso#'f:iHy
members; follow up discussions with AItomey Alchison; extended
telephone conference with local r.ealtor Jim Wallace a§ to his


::§j.i#:;adi:°tp:g3S::bi##g¥r:a:#uit¥s:t:otp%.%d:u:;:gi,:i;:u:n#g#af{,:%te
Conference with Attorneys Atchis.on and Fountain regarding
purchase Of property from Sweyers and like kind exchange.


Total Professional Services


Hours


0.6


0.5


5,8          $1,557.50
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October 02, 2015
Client:                   890078
M atte r,                000002
Invoice #:            333372
Resp, Atty..                RN F
Page:                             2


Person
RNF              Fieed  N.  Fountain


CIM               Chadwiek  I.  Mccullen


:e!.§„Ejt£#§iEjj!¢...i.,,rs:I.ii:j`::`.!!


Level
Sr,  Partner


Partner


Date                   Description of Disbiirsements


9/2/2015              Digital lmaging |E100 -E101](19 @  $0.12)


Total Disbursements


Total Services
Total Disbursements
Total Current Charges


Previc)us Balance


REffiELREFE"!"seREid


Hours                 Rate           Amount
5.3             $275,00          $1,457.50


•      0.5               $200.00               $100.00


Amount


$2.28


$2.28


$1,557.50


$2.28
$1.559.78


$11,079.26


RE2RE
Thai.k you_._all remittalIGe.Due Upon Receipt` Please include the irivoice number on
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YOUNG M®®RE
ATTORNEYS


httB://ww+woiinEmoorelaw.oorp_


Mr. William Rhett Taber, Jr,
2028 Fairview F{oad
Raleigh,  NC 27608


REMITTANC:E COPY


RE:   RhetE and Julje Taber v.  Peter and Christa Sweyer


Fctr Professional Services RE;ndered Throllgh  September 30, 2016


Young Moors and Henderson, P.A.
3101  Glenwood Ave„ Suite 200
Rale'igh, North Carolina  27612


Telephone: (919) 782-6860
Federal Tax I,D. No.: 56-13166]4


October 06, 2016
Client:
Matter:
I nvoice #:
Resp. Atty
Page:


890078
000002
342064


RNF
1


Total Services
Total Disbursements
TOTAL CURRENT CHARGES


Make payment to YQurlg REoore and Henderson, P.A.
Please return this remittance copy with your paymeiit.


$1,045.00
$2.28


$1,047.28
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YOUNG  MOORE
ATTORNEYS


iittp://Wtvw.youngmQorelaw.com_


Mr. William Fthett Taber,  Jr.
2028 Fairview Road
F{a!elgh,  NC 27608


RE:   Rhett and Julie Taber v.  Peter and Christa Sweyer


For Professional Services F`endered Through  September 30, 2016


YO#%]MG°L°er:w=€dHAe?:,:r§3Ft'epz#3


Raleigb, Norfu Carolina  27612
Telephone: (919) 782-6860


Federal Tax I.D. No.: 56-1316614


October 06, 2016
Clignt:                    890078
Matter:                 006002
Invoice #:            342064
Resp, Alty:                F`NF
Page:                                 1


a.E:`i!!++f?¥:ai.i..I;..;i..i.:i.;``.;i


Date                  Person


10/5/2015          RNF


10/6/2015          RNF


10/8/2015          F`NF


Description of Services


Receipt and review Of letter frc>m §weyer attorney regarding
deadline to remove all personal property by October 15;
communications with clierit regarding same.


HOur§


0.6


E#B::.::ftoe#[d° :: pci:]! #!ec#annti t,ee[tifrht°on :,j%anl{.With cha rles                     1 ,4
Telephone call and email.s with client to develop strategy for                                1,8
dea.I.ing with October 15 .deadline and for reaching out to churches
for negotiation of possible easement and follow up efforts
regarding same.


Total Prcifessional Services


ELEprELifffifiJiis~ffii#RE


Person
RNF             Reed N. Fountain


F!..`!?i.i!j+i?lE-ty.]E.S:i?`:::i!


Level
Sr. Partner


Date                  Description of Disbu rsementi


10/6/2015          Digital lmaging [E100 -E101](19 @  $0.12)


Total Di§bursement§


3.8          $1,045.00


Hours                   Rate            AmoLt nt
3. 8             $275`00          $1,045.00


Amount


$2.28


$2.28
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(`


October 06, 2016
Cl.lent:                    890078
M alter:                 00 0002
lnvolce #:            342064
Resp. Arty:                RNF
Peg e:                              2


Total Services
Total Disbursements
Total Current Charg.es
Previous Balance


Less F€eteiner Applied


i..4¥:+f.H"i§-::.;A'dy.e`L]-_NiF±


$1,045.00


$2.28
$1,047.28


$12,639.04


($260.00)


:`T[:i;`::?`;:fi¥|¥j$4.i:-§'`5`a


Thank you.i.  please include the invoice number on all remittance.
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YOUNG MOORE
ATTORNEYS


hifewl^m^r\n/.voungmoorelaw.com


Mr. William Rhett Taber, Jr,
2028  Fairview Road
F=a[eigh,  NC 27608


REMITTANCE COPY


FIE:   Rhett and Julie Taber v.  Peferand Christa Sweyer


For Professional Services Rendered Through  April 30, 2017


Young Moors and Henderson, PA.
3101  Glenwood Ave., Suite 200
Raleigb, North Carolina  `27612


hone: (919) 782-6860
Federal Tax I.D. No.: 56-1316614


May 11, 2017
C lient:                     890078


#:g,:r:#:         829:??
Reap, Atty:                RNF
Page:                                1


Total Disbllrsements
TOTAL CURRENT CliARGES


M?k.e payment to Y'oung N]clore ancl Henderson, P.A.
PJea5Se return this remittance copy with your payment.


$590.00
$590.00
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Yfi YOUNG MOORE
ATTORNEYS


Iifro/^mrmr.voungmoorelav.corn


Mr. William Rhet[ Taber, Jr,
2028 Fairview Road
Raleigh,  NC 27608


RE:   Rhett and Julie Taber v, Peter and Christa Sweyer


For Professional Services Rendered Through  April 30, 2017


Young Moore and Henderson± PA.
3101 Glenwood Ave., Sulte 200
Rateich, Norfu Carolina  27612


Telephone; {919) 782-6860
Federal Tax I.D. No.: 56-1316614


May 11, 2017
client:                  890078
Matter:                 000 002
Invoice #:            347179
Re§p. Arty:                 RNF
Page:                                 1


HffiurEs-ffmEHTE¥!RE


Date                   I]escription of Di§biirsements


9/10/2015          Hutchens, Senter, Kellam & Peffit,  P.A.-Title searoh-


Total Disbursements


Total Disbursements
Total Current Charges
Previous Balance


a.f±tE:±E!Ei`rHTiEL5`iLNjii


AmoLlnt


$590.00


$590.00


$590.00
$590.00


$13,426,32


Eng¥¥¥ELItELTirj


DueuquReceipt. Please irielude the invoice number on all remlt±anee.  ThaHl{ you.
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Appraisal of
Vacant Land - 28.49 acres
t'!2 Belvue Schoot Road


Travelers Rest, Soufir Garolina 29690


Restricted Appnaisal Report


Prepared fon
Mr. Rhett Taber


2029 Fairview Road
Raleigh, Nonth Canolir.la 29650


Date of lnspectior.l
January 25,2024


Prepared bv
A!tren D. McGravy, llfiAl


Stone & Associates
'l100A Rutherford Road


Greenville, South Carotina 29609


Jutry'!5, 2015


PEEfr?$,+R'fi,
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ST#NH &.&SSOCTATH$
r*N.. r$04I rrlffi T?mm?ffif r $ffi:*ffi.:ffidassoc"oom


January 31,2024


Mr. Rhett Taber
2029 Fairview Road
Raleigh, NC 29650


Subject: Vacant Land - 2A.49 acres
112 Belvue SchoolRoad
Travelers Rest, South Carolina 29690


Dear Mr. Taber:


At your request, I have prepared a restricted report of the above referenced property. The
subject parcel is comprised of approximatety 28.48 acres of land (accorOind to the most
recent plat). The subject is located along the southern side of BelvuL School-Road, east ofits intersection with US.Highway 25. The tract is also located along the northern side of
Shelton Road. The_subject tract is northeast of the city limits of iravelers Rest, within
Greenv'te County, South Carolina. The subject can be furtfrer identified on Greenville
County Tax Maps as allof Tax parcel 0501.02:01-011.00.


The function of this appraisal is to estimate the retrospective market value of the fee simple
estate gf th" subject_property as of July 15, 2015. li shoutd be noted ifrri tii" most likely
and probable value of the subject is the harket value determined in flris anafysis.


FPtrogpgctiv.e Value Opinipn is defined as: "a value opinion effective as of a specified
histortcal date. The {erm gtrospective does not define a iype of value. tnsteai, it identifies a
ualue opinion as heing effective at some specific prior diie. Value as of a historicat date is
frequen.tly sought in connection with propety tax appeals, damage iodets, /ease
renegotiation, deficiency iudgements, estate tax,'and condemnation. lnciusion of the type of
value with this term is appropriate, e.g., 'retrospective market value opinion'.,,1


Fee s.imple eitate is.defingd as: "absolute ownership unencumbered by any other interestor estate; subiect only to the limitations imposeA ry tne governmentat'poiers of taxation,
eminent domain, police powen and escheat.,2


This appraisal report has'been prepared for the exclusive benefit of Mr. Rhett Taber,
Dobson, Jones, Ball, phillips & Bridges, p.A, and/or any assigns. lt may not be used or
relied. up.o.n by any other party. Any party who uses or ielies ipon any information in this
report without the preparels written consent does so at his or her own risk. lt is my
understanding that the purpose of this report is to assist the client with intemal decision-
making purposes.


lTheDictionarvof Real EstateAopraisal,6rhEdition. (chicago: Appraisal lnstitute, 2o1s),p.201.
2The Dictionarv of Real 6rh Edition. (chicago: Appraisal lnstitute,2ols), p. go.


('
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Mr. Taber
January 31,2024
Page Two


l[9 19s!1cted report is intended to comply with the reporting requirements set forth under
STANDARD 2 of the lJgiform St?ndards of. PJofession.al AJpraiial practice and Advisory
Opinions fZOZ+ eOitm for a restricteO repo ssions of the
data, reasoning, and analyses that were used in the appraisal process to develop the
appraisefs opinion of yalyg. Supporting documentation concerning ine data, reasoning, and
analyses is retained in the appraiseis file. The information c6ntained in this redort i.
specific to the needs of the client and for the intended use stated herein. The appraiser is
not responsible for unauthorized use of this report.


Sales Historv
The current owner.of the subject property is listed as Wlliam Rhett Taber, lll & Julia
Kreager Taber, having transferred from \Mltiam R. Taber, Jr. on October iS, ZOLS. This
transaction is recorded in the Greenville County Register of Deeds Office in Deed Book
2475 beginning on Page 4740. The recorded consideration amount was g222,7gg. A copy
of this deed may be found in the Addenda section of this appraisal report.


Hiqhest and Best Use
The s,ubject property is located within Greenville Gounty and is currenfly unzoned.
Therefore, a number of uses would be legally permissible. The subject site maintains an
irregular shape and.contains approximately2S.4S acres of land. Due io the size and shape,
the.physically possible uses would be medium sized uses. lt is my opinion that the highesi
and best use of the subject tract woutd be for a combination of residential, recreationa[ and
agricultural use.


Sales Compari san Approach
To determine a value indication via the sales comparison approach, four sales of similar
sized tracts located within the northem Greenville Couity market area have been
considered. These tracts have various residential and recreational related appeal. The
sales have been analyzed on a price per acre basis. Based on the r*iospecgve
valuation date, I have nesearched oornparable data based on a valuatiom date of July
'15,20,!5.


ffter adjustments for market conditions, size, topography, water exposure, and
frontage/access, the price per acre indications for the domparable sales range from a
minimum of $9,783 per acre to a maximum of $11,172 per acre. The comparable sales
produce a mean and median indication of $10,b03 and $1b,S2g per acre, respectively. The
standard deviation is $620, or 5.96% of the mean.


r
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Mr. Taber
January 31,2024
Page Three


Conclusion
pa.9ed on the prece^d]1S__analysis, and the overall utility of the subject tract, the value
indication would be.$10,800 per acre. Based on a size 


'of 2g.4g;i;;, ihi, equates to avalue indication for the subject property of $2gg,040, which has been ,ounO"O to bg0O,0OO.-


Based on the preceding analysis, the retrospective market value of the fee simple estate of
the subject property, as of July 1S, 201S, is:


nErosegctive Vatue
Three Hundred Thousand poilars


($3oo,ooo;


The appraisal analysis, opinions and conclusions were developed and this appraisal report
has .been prepared in conformance with (and the use of ttris report L Iuoiect toj ail
regulations issued under Title Xl of the Financial lnstitutions R;form; Recovery and
Enforcement Act of 198€ (FIRREA) and the Uniform Standards of professional Apfraisal
Practice and Advisory Opinions (USPAP) 2024 Edition as promulgated by the Abbraisil
Standards Board of the Appraisal Foundation


I certify that I have the experience and knowledge to competently complete an appraisal of
this type, and have-made other appraisals of similar properties iir tn" bmi. i rrritier certify
that an inspection of the subject property was performea 6y Allen D. ucbravy.


The employment of the appraiser was not conditionat upon the appraiser producing aspecified value or a value. within a given range. Future 
'employmeni 


prospects are notdependent upon the appraiser produCing a spJcified value. Emfloymerit ot'1re appraisei
and the payment of the fee are not based on whether a loan ipplication is approved or
disapproved.


I appreciate-the opportunity to be of service. lf you have any questions or require any
additional information, please feelto contact me any time.


Respectfu I ly s ubmitted,


Stone & Associates


(


Allen D. McCravy,


SC Certificate No. CG
Appraiser
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SroNis a Assocre.res


(
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Srome a Assocreres
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Street u"
Sub.lect on right


streetscen@
Subject on left


Srolrp a Assocrerps
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Surnrnary of lmportant Facts & Gonclusions


(


Pnoperty


[-ocation
Street
city
County
State


Tax Map Number(s)
Owner of Record
Date of lnspeetlon
Elate of Appraisa!/Val uation
Land.Area
ZonNng


Flood Zgne - Fane! t{o. - Date
!'{,igtrest & Best Use -Vacant
Gost Aprpnoaeh


Sale$ Cor,n parison Approac!-r
lhcotn€ Ca;pitaliization Approach
Fleeon,ciled Value


Expo$ure Time
Marketing Time


' Vacant Land


112 Belvue School Road


North of Travelers Rest


Greenville


South Carolina


0501 .02-01-011 .00


Wlliam Rhett Taber, lll & Julia Kreager Taber
January 25,2025
July 15, 2015 (Retrospective Value)
28.48 acres (Plat Book 1222, page 56)
Unzoned (Greenville County)
X - 45045C021 8F, May 4, ZO21


Residential/Recreationa l/Ag ricu ltural


N/A, See Limiting Condition No.24
$300,000


, N/A, See Limiting Condition No. 24
i $goo,ooo


Less than one year


9-12 months


; Allen D. McC


Sroxra Assocrerss602
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Assumptions & Llmiting Conditlons


The following report is prepared subject to these limiting conditions. Do not rely onreport unless you accept the following conditions:


Condition No. t
Unless otherwise stated' the value appearing in this appraisat represents our opinion ofthe market value of the defined vatue as of the date specified. Market value of realestate is affected by national and locat economic conditions and consequenry wi, varywith future changes in such conditions. lf the varue reported herein is as of a futuredate' no liability can be assumed for changes that may occur in any conditions orfactors that wourd impact the varue concrusions reported.


Condition trtro.2


Title to the subject property is assumed to be good and marketabre and is free and crearof all liens and encumbrances, untess othennrise stated herein. No responsibility isassumed for matters legal in nature, nor any opinion of tifle rendered herewith. Goodand marketable tifle is assumed.


Condition No.3
The information contained herein has been gathered from sources thought to bereliable; however, no responsibirity is assumed fortheir accuracy.


Condition l{o.4
Any sketch in this report may show approximate dimensions and is included to assist
the reader in visualizing the property. Maps and exhibits found in this report are
provided for reader reference purposes only. No guarantee as to accuracy is expressed
or implied unless othenryise stated in this report.


Condition No.5
This appraisal report covers only the properly described, and the values and rates used
do not apply to any other property, however simirar it may be.


Condition No.6
It is assumed that the description of the property is correct, that the improvements are
entirely and correctly located on the described property and that there are no
encroachments on this property; however, no investigation or survey has been made.


SromoaAssocmrss
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Assurmptions & l_irmiting Conditlon _ Gontinued


Condltion No. Z
This appraisalwas not based on a requested minimum valuation, a specific valuation, orthe approval of a loan.


Condition trlo. g


No responsibility is assumed for matters legal in nature, nor is any opinion of tilerendered.


Gondition No.9
Neither all nor any part of the contents of this report shall be conveyed to any person orentity' other than the appraiser's or firm's client, through advertising, solicitationmaterials' public relations, news, sale, or other media without the written consent andapproval of the authors, particularly as to valuation conclusions, the identity of theappraiser or firm with which the appraiser is connected, or any reference to TheAppraisal lnstitute or any of its designations. Further, the appraiser or firm assumes noobligation' liability, or accountability to any third party. lf this report is placed in thehands of anyone other than the client, the client shafl make such party aware of all theassumptions and limiting conditions of the assignment.


Condltion NIo. 10
It is assumed that there are no hidden or unapparent conditions of the property, srbsoil,or structures which would make it more or less valuable. unless othen^/ise stated in thisreport' the existence of hazardous material, which may or may not be present on theproperty' was not observed by the appraisers. The appraisers have no knowledge of theexistence of such materiars on or in the property. The appraisers, however, are notqualified to detect such substances. The presence of substances such as asbestos,urea-formaldehyde foam insulation, or other potentiaily hazardous materials may affectthe value of the property. The vatue estimate is predicated on the assumption that thereis no such material on or in the property that would cause a loss in value. Noresponsibility is assumed for any such conditions, or for any expertise or engineeringknowledge required to discover them. The client is urged to retain an expert in this field,if desired.


Condition !tlo. it
This appraisat assumes competent management and marketing.
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Assumptions & !-irniting Colldition - Coratinaled


Condition No. 12


The distribution, if any, of the total valuation of this report between land and
improvement applies only under the stated program of utilization. Separate valuations of
land and improvements must not be used for any other purposes and are invalid if done
so.


Condition No. t3
The projections of income and expenses including the reversionary value are based on
econornic trends as of the date of the appraisal. The real estate market is constangy
fluctuating and we cannot accept responsibility for economic variables that may occur in
the future which was not known as of the date of the appraisal.


Condition No. 14


It is assumed that all applicable zoning and use regulations and restrictions have been
complied with, unless a nonconformity has been stated, defined, and considered in this
appraisal report.


Gondltion No. 15


It is assilmed that all required licenses, certificates of occupancy or other legislative or
administrative authority from any local, state, or national governmental, or private entity
or organization have been or can be obtained or renewed for any use on which the
value estimates contained in this report are based.


Condition No. {6
Possession of this report, or a copy thereof, does not carry with it the rights of
publication. lt may not be used for any purpose by any person other than the party to
whom it is addressed without the written consent of the appraisers, and in any event,
only with properly written qualification and only in its entirety.


Condltion No.'17


The exact location and the determination of specific availability of any particular utility
are beyond the scope of this appraisal. The client and prospective user of the property
must make such additional investigations and inquiries with professional engineers or
directly with utility providers concerning specific utitity services(s) as a part of the client,s
due diligence studies required for the client's intended use(s) of the property, all as the
client, in the client's judgment, may deem appropriate. Any comments as to utilities
contained herein are strictly limited to our physical observations, and we expressly do
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Assumptions & I_imiting Condition _ Continued


not warrant such comments or service(s) in any fashion. Any lack of particular utirityservice(s) wilt have a direct impact upon the vatuation contained in this appraisar.


Condition No.,lg
The appraisal analysis' opinions and conclusions were devetoped and this appraisarreport has been prepared in conformance with (and the use of this report is subject to)all regulations issued under Title Xl of the Financial lnstitutions Reform, Recovery andEnforcement Act of 1989 (FIRREA) and the uniform standards of professionarAppraisal Practice and Advisory opinions (uspAp ) zozlEdition as promurgated by theAppraisal Standards Board of the Appraisal Foundation.


Condition No. 19
An extraordinary assumption is defined as an assumption, direcfly related to a specificassignment' as of the effective date of the assignment results, which, if found to befalse' could atter the appraiser's opinions o, .on.lrrions (uspA p zoz|Edition, ASB ofThe Appraisat Foundation). "Extraordinary assurnptions presume as fact otheruviseuncertain information about physical, legal or economic characteristics of the subjectproperly; or about conditions externat to the property, such as market conditions ortrends; or about the integrity of data used in an analysis,, (USpAp 2024 Edition, ASB ofThe Appraisal Foundation, comment). This appraisal employs the extraordinaryassumptian that the suhiect tract is approximately zg.4gaeres, based on the mostrecent plat from Greenville county' This appraisar includes a retrospectivemarket value; we assur?? e that the swbiect was in similar candition,as of, the dateof value, as obsenre d dwring the onsite inspection,


Conditlor.l illo" 20
A hypothetical condition is defined as a condition, direcfly related to a specificassignment' which is contrary to what is known by the appraiser to exist on the effective
date of the assignment results, but is used for the purpose of analysis (uspAp 2024Edition' ASB of rhe Appraisal Foundation). 'Hypotheiical conditions are contrary toknown facts about physical, legal, or econornic characteristics of the subject property; orabout conditions external to the property, such as market conditions or trends; or aboutthe integrity of data used in an analysis" (USpAp 2024 Edition, ASB of rhe Appraisal
Foundation, comment). This appraisar employs no hypotheticar conditions.
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Assumptions & Lirnlting Gor.ldiffon - Continued


Comdition No.2,!
This restricted appraisal report is intended to comply with the reporting requirements set
forth under STANDARD 2-2 of the


for a restricted appraisal report. The content of
this report is specific to the needs of the clienUintended user and for the intended use
stated herein. The client/ intended user is warned that the rationale for how the
appraisers anived at the opinions and conclusions set forth in the report may not be
understood properly without additional information contained the appraisers,work file.
These appraisers are not responsible for unauthorized use of this report.


Condition NIo.24


The subject property is a vacant tract of tand; as a result, the cost approach is not
applicable' There are limited income producing, vacant sites in the subject,s market
from which to extract income data; therefore, the income capitalization approach has
also been omitted from this analysis. The sales comparison approach has been
performed in this analysis.


SroNs e Assocreres
607







{ {


Location Map
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Greenville Gounty GfS Tax lf,ap _ Aeria! Layer
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Topographical Map
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Site Eeseription


112 Belvue School Road


0501.02-01-01 1.00


Belvue School Road & Shelton Road


834.74'along Shelton Road (divided frontage)
50.10'along Belvue School Road


Good from fronting roads and surrounding sites


+28.48 acres


Belvue School Road
Shelton Road
Vacant Land & Residential
Vacant Land & Residential


lrregular


Rolling (1,076 feet to 984 feeQ
Based an a physicat inspection of the sife and
topography map-s


Primarily rolling, with spring fed creeks extending through
portions of the tract. The tract is primarily wooded with a
mixture of pine and hardwoods. lt is our understanding that
the tract included an old residence, which was not
considered to have any contributory value.


Electricity, water, telephone
Eased on a physical inspection af the site
Unzoned (Greenville County)
There do not appear to be any easements other than the
utility easements that are necessary for the development of
this property. These easements are typical of the
neighborhood and do not adversely affect the utility or value
of the subject site.


Panel 45O45C0218F, dated May 4,2021
Zone X-Low-risk flood zone
Abseruation of the subject propefty,s ftood zone status
should not be relied upon as heing accurate. The client
should emplay a professio nal engineer or surueyor to


Tax Map ttlurnber(s)


Access


Frontage


Visibility


Size


Eloundanies
North
South
East
West


Shape


Topography


Goumpositiora


Utilities
trVste


Zoning Ordinanae
Easeme nts/Restri cti,ons


Flood Zone
N'llrnber
Date
Zone
l\Iofe


the actual fload zone sfafus,
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Valuation - Sales Comparison Approach


112 Belvue School Road
N ofTEveleE Rest


Greenville County, SC
0501.02{t01 1.00


28.48


lreEular


Wooded
Creeks
Rolling


RID No.
Street
Ciiy, SEte
County
TMS No.


Sia (AcEs)


Shape
Zoning
Composilion
Water Sources
Topogcphy


Sale Price
PIus: Dem/Site Cure
Less: ImprcvemenE


Effeclive Price


$lAcre


Property Rights
Adiustrnent


Finanaing Terc
Adjusfnent


Condition of Sale
Adjusfnent


Post-Pumhase Expendilures
AdJustment


Market Conditions
Adjushnent


Total Adjustment %


Adjusted $/Acre


Locatioo
Location
Other


Phvsiml
Sia
Access/Frontage
Shape
TopogEphy/Flood Zone
Water Exposure
Entitlerents
Zoning/Restrictiof,s
Composition


Overall Adjustrnent


Adjusted g/Acre


Cimle Drive Tigeruille Road
NearMarieth N ofTmveleE Rest


Greenville County, SC Greenville County, SC
051 3.06-02-010.0 1 0501.04{1-001.00


18.8 64.96


lregular


Wooded
N. Saluda River


Rolling


189,S00
0


lmgular


Wooded
Enoee River


Rolllng


552,500
0


Robertson Circle
N qfTEveleE Rest


Greonville Counry, SC
0501.03{1-046.01


14_S3


lregular


Open & Partial wooded
Beaverdffi Creek


Rolling


180,000
0


N. Ridge Road
N ofTEveleE Rest


Greenville County, SC
0662.0241-008.04


10.07


Slighly lregular


Wooded
None


Rolling


125,000
0


$10,096


Fee Simple
0!o


Fee Simple
0%


$8,505


Fee Simple
00h


Cash
0%


5o/o


-200/0


5%


re


Cash
00/.


Am's Length


None
00/o


Cash
0%


Afin's Length
0%


None
0%


Arm's Lenglh
0%


Fee Simple
o%


Cash
o%


Am's Length
Oo/o


None
00/o


None
Oo/o


ffi


150/o


150


-100/o


5%


5%
-5%


-100h


Ittffi
4,['CbmpaEbles Adi nts tndierionsMinimum SBE0EMaximum fi12,413 $1j,172 $et8,rZgMean 910,768 $10,503 $ZSS,tztMedian $11,076 $1O,S2S $299,950
Sbndard Deviation $1,820 $626
% ofthe Mean 16.90% 5.S6%


Subject Site (Acres) 28.48
$ per Unit 10,500
Value hdication ------rr0p40--
Plus/Lss:Oher 0


Value lndication 5299-040ffi
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Certification


I certiff that, to the best of my knowledge and beliet


The statements of fact contained in this report are true and correct.


The reported anatyses, opinions, and conclusions are timited only by the reportedassumptions and rimiting conditions and are my personar, impartiar, andunbiased professionat anaryses, opinions, and concrusions.


I have no present or prospective interest in the property that is the subject of thisreport and no personar interest with respect to the parties invorved.


I have performed no services, as an appraiser or in any other capacity, regardingthe property that is the subject of this report within the three-year period
immediately preceding acceptance of this assignment.


I have no bias with respect to the property that is the subject of this report or to
the parties involved with this assignment.


My engagement in this assignment was not contingent upon developing or
reporting predetermined results.


My compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in vatue that
favors the cause of the client, the amount of the value opinion, the attainment of
a stipulated result, or the occurrence of a subsequent event direcgy related to the
intended use of this appraisal.


My analyses, opinions, and conclusions were developed, and this report has
been prepared, in conformity with the lJniform Standards of professional
Appraisal Practice.


Allen D. McCravy, MAI has made a personal inspection of the property that is the
subject of this report.
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Certification - Continued


(


No one provided significant real property appraisal assistance to the persons
signing this certification.


The reported analyses, opinions, and conclusions were developed, and this
report has been prepared, in conformity with the Code of Professional Ethics and
standards of ProfessionalAppraisal practice of the Appraisal lnstitute.


The use of this report is subject to the requirements of the Appraisal lnstitute
relating to review by its duly authorized representatives.


As of the date of this report, Allen D. McCravy, MAI has completed the continuing
education program of the Appraisal lnstitute.


January 31,2024
Date


Allen D. McCra
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^ii,HT:;,sflfl:iffi"
amccravy@stoneandilsoc.com


EDUCATION:
o Graduated presbyterian coilege, B.s. in Business Administration, 1gg7.o Appraisat procedures. ch?rb16' t.toi;'ilr.dlil,,nnn.. Appraisat principles, cnarrote, uo,ir"'iirliill,.rsen.
' standards of professionar pr;cti;;:;;-^ E'r""n.ooro, North carorina, 1999.n standards of pmbssionat practice - Frii' a, 6L*uoro, North carorina, 1999.. Highest and Best use nppticatioiJ, zild6. 


-, ="
r Vatuation of Defimentai ConoitUnJ,-zood.. Basic lncome Capitalization, 2OOO.-' 


----'
. General Applications, 2001.
. Advancelncome Capitalization, 2001.. tncome Valuation of Small, Mixed_Use properties, 2001 .. Appraisat of Eminent Domain n.qrLlmr*,iriiii.. Highest and Best UsE and rrlt"rr,"ie"Jrvrii,'fir1r.
, Advanced Sates Compi
n Business pracrices - .?il,:::*3.:st 


Approach, 2003.


. Nationat USpAp Update,2004.
r ReportWriting,20d+.
r Advanced Applications, 2005.
r standards of professionar practice Update, Greenvire, south carorina, 2006.o lnverse Condemnation ,2OOT.
. Analyzing Effects of Contamination on Real property, 2011.. Appraising the Appraisal,2012. 


.' -'' ' 'vE' I .vv


:ffi::,9:1'|5jl$,:?il:'i:$fi:ti'ffinarpropertv, and rntansibre BusinessAssets, corumbia, sc,2012.
' unrrom Rppraisar standards fur Federar Land Acquisitions (yeilow Book), McKiss ock,2021.


' Multiple other continuing education crasses, sponsored by the Appraisar rnstitute.


FROFESSIONA!. AFFILIATIONS:
Member of AppraiGiliffiiif, the MAt Desisnarion


3::3:lPjl^.pf-,_g9:, ch.imoer or Comme,l" tzooo _ 2o0e)
President of Associate Councit.for the npprairai ilriitute (2009)-,
chairman of Education committee sc nripraLa in"titut"izbld-zorsr
Secretary of SC Chapter Appraisat tnstituie tiiiat
Trea*rer.of SC Chapter Appraisat tnstitute iZOtSj
Vice President of SC Chapter Appraisat Instiiute 1iOtOl
President of SC Chapter nppraiiit tnstitute (2017)


QualifiGd as an expert witness in circuit court, Family court, Master in Equity court


UCENSED:
South Garolina, State Certified General - License No. CG 3617
North Carolina, State Certified General- License No. A79BS
Georgia, State Certified General - Ucense No. 36421.1


EMPLOYMENT:
September20l$Current SJgry {Associates, Greenville, S€, PrincipaUowner, Real Estate Appraiser/Consultant
February 1999-september2015: stone &Associates, tnc., Greenviil6, sc, neaiestatJnpirriliSilEiirsuttant


APPRAISAL EXPERIENCE:
Appraisal experience consists of various types of income-producing properties, including office buildings, mixed-usepr.operties, 


.industrial prope$ie.s, apartments, shopping centers, rEtbil bstanfsnments,-and 
-motellfrotef 


operations.other specific properties include church strucfures, ionvenience stores, restaurant buildings, medical office buildings,converted residences, and manufacturing facilities. Also special'ize in appraising- various Jminent domainassignments, conservation easements, and unimproved land.
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Lendlng lnstitutions
. Ameris Bank
. Arthur State Bank. Bank of America. Bank of Travelers Resto Bank One


" Bank Greenville


r


" Barclay's Business Credit, lnc.n Bank of North Carolinao Branch Banking and Trust Co.
" CapitalBank
. CapitalCorporation


" Chemical Bank of New york


" Columbus Bank and Trustn CCNB
. Countybank
. Charlotte Metro Credit Uniono First Citizens Banke First Community Bank. First National Bank of pennsylvania


" First Trust Mortgage Corporationo First Savers Bank


" GrandSouth Bank


" Great Western Banko Greer State Bank


" Hanis Bank
. lndependence Bank
o LJ Melody


' Laureate Capital
n Magna Bank
n National Bank of South Carolinae Park NationalBank
. Park Sterling Bank
. Pinnacle Bank
o PNC Bank
n Regions Bank
n South Carolina Bank and Trust. Southern First


" South State Bank
. SunTrust Bank
o trulsI
n TD Bank, N.A.
o United Community Bank
n WachoviaAffells Fargo
r WesBanco


Fartial Listing of Company Ctients
Commercial and Otherr Alice Manufacturing
o American United Life lnsurance Co.. Belk Simpson Go.. City of Anderson, SC. Cily of Easley, SC. City of Greenville, SC. City of Greer, SCn City of Simpsonville, SC. City of Travelers Rest, SCn Clemson University. Coopers & Lybrand. County of Greenvilte, SC


" Cryovac/Sealed Airo Duke power Company


" Elliott Davis
n Fidelrty MutualLife lnsurance Co.. Flagstar
. GreenvilleHospitalsystem/prisma
. Haynsworth Sinkler Boydn Jefferson pilot Life lnsurance Co.o J. P. Stevens and Company, lnc.. Love, Thornton, Arnold and Thomason


" Mays Department Stores. McNair Law Firmo MerrillLynch
o Metropolitan Sewer Districto Mission Hospital
n National Housing Corporation
o Nature Conservancy
o Naturaland Trust
n Nelson, Mullins, Riley & Scarborough


" North Greenville College


" Saluda River Electric Cooperative, lnc.o Santee Cooper Electric
e Smith, Moore, Leatheruvood, LLp


" S.C. Dept. of Highways and public
o S. C. Dept. of Natural Resourceso g. C. Master and Equity Court
o University of South Carolina
n USC Upstate
o Upstate Forever
r l-f. S. lnternal Revenue Service
o lJ. S. PostalService


" Womble Carlyle Sandridge & Rice
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JOBN W. fiOWASD, [L Attomer5t tnp, G04 Uf,iEBityf,idge, GfBeBvIle, Sg2gEOf


STATE OFSOUIH CAROL|NA 
I


couNry oF GREENy,LT.-E I 
trItETo REAL HTATE


KNOW ALr MEN Sy IlrEsE FRESEI.I', thst r, ,Iiriqm f,, rsber; Jr. rhereinofler csred
"Gronior',J, in cansiderofion crf Tws Hundl.ed lweni/-Twa lhousnnd Seven Hundred Eighly-Eght
ond 751100 Dollors {$22t'N8'75, ond sotisfcrclion of indebredness frorn Grqnto, ro Grontees; rolhe Grsnlor iin hond psid ot ond before lhe seonng of lhese presents, by Wflttsm Rhet]Tsber, Elcnd Jullo f,reoger Taber {hereinofier cslled .Grgnlees,,f 


in the Siqte oforesoid. the receipi ofwhich is hereby ssknowtedged, hove gronr.erJ, borgqined, sord ond reressed. ond by fhese
presenfu do gnonl, bqrgdn sell End relecrse unts ttt0llorn nheil Tcber, llt snd Julls, KresEer Tober,
iheii hein ond osigns forever:


fl i,nfl ll'?ft isfi ::x&"{si.;tffi.ltrffi 
!flii,gti,g:1.":i::ff ,.";#lHc ruryBy enlllled "$r


ir;;ggg#r#,1#::,s:ff;;ffi ffiflf rilffi il!,fr T;ffi #
Ihis eonveyonce ls mode subiect to any reslrjclionr, 


leservolions, aonlng. ordinonsei oreosementr thoi msy oppear of record on ir.,ii ,iiliiJJi Jr"r, * 
.o; 


ffi;r#1i:: "
DEGIVAII.,{: ilris berns o ggrriol.-oi._the} cedotn pmpH! conveyed to rhe Grsnre,r heretn by
:ffi:1fr:f;illf?rf;.1:, 


qnd wirrum ih-n i"ffi; rrr iE c".p,l,,Jnor ,ii,Iii*"ri* * rr,"
nnineruor,offi -il'";;,lfit1l;sijHrf ttffiixil;t*:li::er:i#grdilfrlhh b slss a podisn ot thot certotn p*i:li;;ily,#to ttre Grqnlor hqre.an by dled of reryis r.r$claby qnd F.voncer H. r,ockoby 


1v d!-i aoi.J'6ior"r a [$5 and reeoruea ih !h€ [.o.D.slfEe 16r Greenrlfie cpsnrv. srlrrrh c&r"li- ." iii{li 4 rrts ln ueec iooi-r',ail.r poga 4t?.
ilis t{f.: 50t.2.!-t I slld 501"2-l pi. t5


Granree'sAdoreele figfi${frllr1r€rr) W' {,9eri40v ' 
$C,,t4lW*


TSGEII.IER wiih oll rrnd singular, lhe rightsr mernbets. heredifomenis ond oppurienonees io rhe


soid premher belonging, or in anyvoise.incidenl..cr appertoining.


To HAYE At{D TO HotD. c.ll oncf sktgulor ihe :oid premises belore mentioned unt6 the


soid Granlees, ihejr heirs ond osrlgns forever, And the Grontors do hereby bind the Grqntors


ond the Grantors' heirs or suseetsofs, exeeulors end odininirkslon to


ffi ilil 
ulr$lfi$Jtl[ffilr$ult{rynHl|!illlfl|llfl r


ooecbeE 96, aOra Oi,lsiia hi ro*, iA?a,tga,15
E€ci3 SIO-O0 Cirtc Esl t248.30 lbaia !at! fg?r.AoIlI6!n1 t$r ,rB,Esl!I,FI!i!rt doEllt[g. ge f:+e/.{*1r,


worqnt {nd forg.ver


201508tr16
? E4t
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defend o[ singuror soid premises unto Jhe Grontees ond the Grcn:ees, heirs or suc*essors ond
ogoinsf every person whornsoeverlowfull;r cloirning or irr ctqam lhe some or ony pori thereof.


WTNESS the Grqnton'honcls ond seols this tB osy oi Juty, 20ls


SIGHED, $ATED AND OETIVEEEI}
IN IIIE PRESEHCEOF:


sItIE Or soutt cAROl,FtA


couHIY OF cnEElrvltE


)
)
l


PBOBiIE


PERSONALL' AP,EARED BEFORE ME ihe undersigned witness flnd mqde on oorh thof she
sow the within-nomed williom R, Taber, Jr.. sign, seol ond os their qci ond deed, deliy€r lhe
wiihin'writlen 'litle to Reot Estqie, ond thot lslhe, with the oiher wiiness subscribed obove.
witnesled fhe execulion thereof,


SWORN to before m* fnis4ry or Juty. 20ls


IUt"XCSeg-*"d#
Noforffublic for Souih Corolina-
Mycommission *pies: \fr 'ffi*#$K


anrtrA?B: tr6 C7C at' ac 4741 lt Lc' paaE!_ 6l InlT6E,q tr'nnp*e*tril, _a*l*


Sronr & AssocrATES
621







( (


south cs*lins sepq@sqt sf Lahor, Licenxirg *ed Regulario*
Real Esttrtefi#Ef*isqrs Board


A&.3537 CG


To ver!$r rurrc*t lir:ess$ utatus, go t$ h6tp;ifu6rify.llrunlirrc.ccm/Licl-rokup/Lot*rupbfui*"aspx
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STATE OF.SOUTH CAROLTNA )


COLINTY OF GREENVILLE J


DIIRABLE
POWEROF ATTORMY


KNow ArL MEN BY THESE PRESENTS, that I, the undersigned,


William R. Taber, alegalresident of the County of Greenville, State of South


Carolina, herebyrevoke any and all other Powers of Attorney heretofore mad.e


by me, and by these presents do make, constitute and appoint either my wife,


Anne F. Taber, rny son, william Rhgtt Taber, Ir[, or my son, Andrew patton


Taber, my true and lawful attorney in fact to set in, manage, and conduct all my


estate and all my affairs, and for that prqpose for me and irr.*y nzrme, place and


stead, and for myuse and benefit, and as my act and deed, to do and execute, or


to concur with persons jointly interested with myself therein in the doing or


executing of, all or any of the following acts, deeds, and things, all of which shall


be done in a fiduciary capacity:


1. To buy, receive,lease, accept or otherwise acquire, s911, 
-gtver


convey, foansfer, mortgage, hypothecate, pledge, borrow, quitclaim, or otherwise


encumber or dispose of, or to contract or agree for the acquisition, disposal, or


encurnbrance of anyproperty, real or personal, upon such tems, considerations


and conditions as my said attomey in fact shall think proper;


2. To take, hold, possess, invest, lease, or let, or otherwise manage any


or all of myproporty or any interest therein; to eject remove, or relieve tenants


or other persons from, and recover possession ofl such properly by all lawfu1


means; and to maintain, protect, preserye, insure, remove, store, tansporf repair,


build on,raze, rebuild, alter, modfy or irnprove the sarne or anypart thereof;


3. To make, do, and tansact al1 and every kind of business of whatever


nafure, including the receipt, recovery, collection, payment, compromise,


settlement, ffid adjustment of all accounts, devises, interests, dividends, an-


nuities, social securitypaynents, veteran's adminisfration benefits, demands,
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debts, taxes and obligations, or any rebate, refund or discount thereon, which


may now or hereinafter be due, owing or payable by me or to me, and to make


disclaimers on my behalf for any inheritance or any other reason;


4. To make, endorse, negotiate, accept, receive, sign, seal, execute,


acknowledge, and deliver deeds, confuacts of sale, assignments, agreements,


cerlificates, hlpothecations, checks, notes, vouchers, receipts, and such other


instruments in writing of whatever kind and nature as may be necessary, conve-


nient or propff in the premises;


5. To deposit and withdraw for the purposes hereof, in either my said


attorney's narue, or my name or jointly in both names, or in my name jointly with


another person, in or from anybanking or savings institution, any funds, negotia-


ble papers, or moneys which may come into my said attomey's hands as such


attorney in fact, or which I now or hereafter may have on deposit, or be entitled


to;


6. To institute, prosecute, protest, defend, comprornise, arbitrate, and


dispose of legal, equitable, or adminishative hearings, actions, claims for refund,


assessment notices or tax deficiencies, suits, atlachments, arrosts, distresses or


other proceedings, or otherwise engage in litigation in connection with the


premises;


1 . To act as my attomey in fact or proxy in respect to any stocks,


shares, bonds, watrants, rights, or other inveshnents, rights, or interests, that I
may now or hereafter hold;


8, To receive, endorse, and collect checks payable to the order of the


undersigned drawn or any firrn, person, corporation, parhrership, or association,


or on the treasurer or other fiscal officer of the United States, or any sovereign


state or authority, or arly political subdivision or instrumentality thereof;
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9, To prepare, execute and fi1e income and other tax retums;


10. To transfer any of my assets to my spouse, my children and 1inea1


descendants by gift, including to my said attorney in fact, or to any trust funds


which rmay have established, revocable or irevocable, funded or unfunded;


11. To establish trust funds, revocable or irrevocable, funded or un-


funded, for the benefit of me, my spouse, my children and my lineal descendants,


and to transfer any of my assets to such trusts;


72. To enter any safe deposit box either in my name or jointly with


another, and to inventory same, and withdraw anything from said safe deposit


box;


13. To consent or withhold consent on behalf of the principal to health


care;


14. To give consent for organ or tissue donation, or both; and


15. To exercise or perform any act, powor, dury, right, or obligation


whatsoever that I, as principal, now have, or may hereafter acquire the legal


right, power, or capacity to exercise or perform, in connection with, arising frorr,,


or relating to any person, item, transaction, thing, business property, real or


personal, tangible or intangible, or matter whatsoever.


This ilstrument is to be construed and interpreted as a generai power of


attorney. The enumeration of specific items, rights, acts, or powers herein is not


intended to, nor does it limit or restrict, and is not to be constued or interpreted


as limiting or restricting, the general powers herein granted to my said attorney


in fact,


This power of attorney shall remain in ful1force and effect until I have


revoked it by written instrument recorded in the public records of the County


aforesaid. This power of atLorney rnay be amended by me at any time and from
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time to time. Any person named herein as attorney in fact may be removed by
wriften instrument executed by me and recorded in the public records of ttre


County aforesaid. All references to attorney in fact shall include the plural as


well as the singular, and ttre feminine, masculine and neuter genders.


GIVING AND GRANTING unto my said attomey in fact full power and


authority to do and perform all and every act, deed, matter, and thing whatsoever


in and abgut my estate, properly, and affairs as fully and effectually to all intents


and purposes as I rnight or could do in my own proper person if personally


present, the above specifically enumerated powers herein being in aid and


exemplification of the frtll, complete and general powers herein granted and not


in limitation or definition thereof; and herebyratifyrng all that rny said attomey


in fact shall lawfully do or cause to be done by virtue of these presents.


And I hereby declare that any act or thing lawfully done hereunder by my


said attorney in facJ shall be binding on myself my heirs, my legal and personal


representatives, and assigns, whether the same shall have been donebefore or


after my death, or other revocation of this insfument, unless and until reliable


intelligence or notice thereof shall have been received by my said attorney in


fact.


This power of attorney shall notbe affected byphysical disability or


rnental incompetence of the principal which renders the principal incapable of


managing his own estate. It is my intention that the power and authority con-


ferred herein upon my attomey in fact shall be exercisable notwithstanding my


physical disability or mental incompetence. Al1 acts done by my attorney in fact


pursuant to this powff during anyperiod of disability or mental incompetence


shall have the same effect and inure to the benefit of and bind me, and my heirs,


devisees, legatees and personal representatives as if I were mentally competent


(
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and not disabled.


It is my express intention that after the onset of mental disability my


attorney in fact shal1 not be required to fiIe any inventory or accounting with the


Probate Court, but my attomey in fact shall keep accurate books and records in


order to account to me or my heirs or personal representatives. I direct that no


suretybond or other securify shall be required to be posted in any jurisdiction by


my atiorney in fact or any successor before or after my mental disability.


N WITNESS WHEREOF, I have hereunto set my hand and seal this


l?th day of - December ,2002, and I direct that photographic copies of
this power of attorney can be made which shall have the same force and effect as


an original.


Wrllram R. 'I'aber


SIGNED, SEALED, PUBLISIIED and DECLARED by the above-named


William R Taber, as and for his Power of Attorney, in the sight and presence of
us, who, at his request and in his sight andpresenee, and in the sight and


presence of each other, have hereunto signed our names as attesting witnesses.


lsl Marv J. Callison


lsl Charles M. Stuart, Jr.


(


lsl


q
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STATE OF SOUTH CAROLINA


COLINTY OF GREEN\TILLE
PROBATE


PERSONALLY appeared before me the undersigned wihross and made


oath that (s)he saw the within named'William R. Taber, seal and as his act and


deed, deliver the within written Power of Attorney, and that (s)he with the other


witless subscribed above witressed the execution thereof.


lsl -=I4a{y J. Callison
wlmess


S'WORr\ to before me this lz'h


day of December ,2002.


(


on Expires: 3-23-08


6
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STATE OF SOUTH CAROLINA


COTINTY OF GREENV]LLE
FIRST CODICIL


I, WILLIAM R. TABE& a resident of the Counfy of Greenville, State of South


Carolina, hereby makq and publish this First Codicil to my will dated Decen'rber 12,2002,


as follows:


(i) I hereby amend my said wiil by deleting Paragraph (3) therefrom in its


entirety and by substituting in lieu thereof a new Paragraph (3) to read as follows:


(3) Specific Bequests. I hereby make the following specific bequests:


(a) I give, devise and. bequeath the sum of Twenty-Five Thousand (S25,000)
Dollars to my son, ANDREW PATTON TABER, if he survives me, to be
his absoiutely.


(b) I give, devise and beqr,reath the sum of Twenty-Five Thousand ($25,000)
Doilars to my daughter, ANN CLAIBIIRNE TABER, if she survives me, to
be hers absolutely.


(2) Ratification. As amended by this First Codicil, I hereby confirm, ratify and


republish my said wili dated December 12,2002.


iN WITNESS WHEREOF, I have hereunto set my hand. and seal this q


day of l{ru€.r^^ 1,nr-.2ott


///,l/rLdm
WILLIAM R. TABER


(


)
)
)


i 
*=tg*o,llBil";


ip-=-
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I, WILLIAM R. TABER, the Testator, sign my name to this instr-ument this7 day of XG u'-*.l*r- ,20]-_L_, and being first duly sworn, do
hereby declare to the undersigned authority that I sign and execute this instr-ument as theFirst codicil to my last will, that i sign it willingly, that I execute it as my free and volun-
tary act for the purposes therein expressed, and that I am eighteen (1 g) yeari of age or
older, of sound mind, and under no constraint or undue infruence.


rt wrlltAMn.ffi
\Yr, und 


,t44
the witnesses, sign our names to this instnmaent, and at least one of us, being first duly
sworn' does hereby declare, generally and to the undersigned authority that th. Trrruto,
signs and executes this inskument as the First codicil to his last will and that he signs it
wilhngly' and that each of us, ur the presence and hearing of the Testator, hereby signs
tiris First codicil as witness to the Testator,s signing, and that to the best of our
knowledge the Testator is eighteen (18) years of age or older, of sound mind, and under
no constraint or undue influence.


STATE OF SOUTH CAROLIAIA


COUNTY OF GREEN\TILLE


subscribed, swom to, and acknowledged before me by WILLIAM R. TABE& the


(


Testator, and subscribed and sworn to before me by M,
witress, this W auy of 7'Ttll,nwl,&,1-, ,20--l!_.


)


)


)


Public for


630







(`(`


LAST VILL AND TESTAMENT


0F


WILLIAM R. TABER, JR.


I,WILLIAMR.TABERJR.,aresidel`toftheStateofsouthCara[ina,doheret>ymckc,


publish  and  declare  this  as  and  for  my  Last  Will  and  Testament  hereby  revoking  any  and  all


othcrWillsandCodicilsatanytimeheretoforemadebyme,


±|ES|:IdirectthatmyExecutorshereinafternamedshaHpayauofmyjustdebtsand


froeralexpensesassoonaspracticableaftermydeath.


S±CQNB:    In  the  event  I  should  leave  a  memorandum  setting  forth  my  desires  with


respect   to  the   disposition   of  certain   items   of  personal   affects,   it   is  my   request   that  said


memorandum be fctllowed.


|HH±2     I  give  and  devise  to  William  Rhett Taber.Ill.  if he  shall  survive me,  all real


property  owned  by  me  on  Belvue  School  Road  and  Shel[on  Road,  Greel]vH]e  County,  South


CaToljna,knounasmyfarm,cc)ntain(ngapproxjmately60acrcs,moreorless,andaumyfan


equlpmentassociatetherewith.Ifheshallnotsuniveme,then1giveanddevisesaidpropertyta


hisissueinequalshares,shaTeandsharealikeperstiH)esandnotpereapita.Ifthi§propertyat


thetimeofmydeathissubjecttoanymortgage,thenthisdeviseshal]besubuecttheretoandthe


deviseeshallnotbeentitledtohavetheobligatjonsccuTedbysuchmortgagepaidoutofmy


general  estate.


£QBHi1ctveanddevisemyinterestinthehouseandlot,includingallfumish;ngs


locatedtherein,locatedat907SouthLuminaAvenue,WrightsvilleBeach,NC,toThomasNeel


Taber,AndrewPattonTaber,rfuClaibumeTaber,CarolincTTyndall,RobertFishbimeTaber


and  Paul  KeTshaw Taber,  to  be  to  be  theirs  absolutely,  jn  equal  shares,  provided  however,  the


issueofadeceasedchjldshalltakehisorherparent'sshare.perstirpesandnotperca.pita.If this


property  at  the  time  of my  death is  subject  to  any  mortgage,  then  this  devise  shau  be  subject


thereto  and  the  devisees  shall  rlot  be  entitled  to  have  the  obhgation  secured  by  such  mortgage


paid out of my general estate.


EE±|EL    I give, devise aJld  bequeath all the rest. residue and rernalnder of my property,


real,  personal  and  mixed,  of whatsoever  kind  and  nature  and  wheresoever  situate,  unto  my


children,  William  Rhett Taber,  Ill,  Tholnas Neel  Tabcr,  Andrew Patron  Taber,  Arm  Cla;bune
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Taber,   Caroline  T.   Tyndall,   Robert  Fishbime  Taber  and   Paul  Kershaw  Taber  to  be  theirs


absolutely,  in equal shares,  prc)vided however,  the  issue of a deceased child shall take his or her


parent's share, per stirpes and not per capita.


S±2£|H:      I  hereby  nominate,  constitute  and  appoint  William  Rhett  Taber,  Ill,  Thomas


Neel  Taber and Alm  Claibume Taber,  as Executors  of this,  my Last Will and Testament.   If a


named  Executor  fails  to  qualify  or  ceases  to  serve  then  the  c)ther  or  others  shall  serve.    No


Executor, Trustee or successor named herein shall  be required to  furnish  bond or other security.


I confer upon them in addition to the powers and discretion  granted by law to any fiduciary  the


following powers and authorities :


The power to  hold  and  retain  any property  at any time  col]stituting my estate regardless
of the proportion said property may bear to my estate hereunder; to sell, exchange, grant options
and dispose  of the same  at such prices and  on such terms  as  my Executor shall deem proper;  to
boITow money on such terms as my Executor deems advisable, and to mortgage and pledge such
property  as  security therefore;  to  compromise  and  settle  any  claim  or  obligation;  to  invest  and
reinvest  in  any  kind  of prc)perty,  real  and personal,  including,  but not  limited to,  common trust
funds,  stocks,  bonds, notes,  mortgages, general or limited partnership interests, savings accounts
and  certificates  of deposit,  mutual  funds,  and  real  estate;  to  manage,  repair,  divide,  subdivide,


partition,  develop  and  improve  real  property  belonctng  to  my  estate,  and  to  erect  or  demolish
buildings thereon; to lease any real property regardless of the fact that the  term of such lease may
extend beyond the period of administration of my estate; to distribute property in cash or in lchd,
and  to  select  and  allocate  different  kinds  or  disproportionate  shares  of property  or  undivided
interests in propert)/ alnong the beneficiaries, and to do so without regard to the incc)me tax basis
of specific property so  allocated; to vote in person or by proxy any stock or securities owned by
my  estate;  to  form  partnerships  and  corporations  and  to join  in  or  oppose  any  consolidation,
merger, recapitalizatioa, or reorganization;  to determine what is income and what is principal;  to
allocate any receipt or expense between income and principal; to detemine whether any or all of
the allowable a.dministration expenses  in my estate  shall be used as federal estate tax deductions
or  as  federal  income tax  deductions  and  to  make  decisions  concerning  any other tax  elections
available  to  my  estate;  and  to  do  all  other  acts  which in  the  discretion  of my  Executor may  be
necessary   or  appropriate   for  the   property  and   advantageous   management,  investment   and
disdibution of my estate, all of which may be done without order of or application to any court.


SEVENTH:       For   the   purposes   of  this   Will,   "children"   means   tlre   lawhl   blood


descendants in the first c!egree of the parent designated; and  "issue"  and  "descendants" mean the


lawful  blood descendants  in  any  degree  of the  ancestor designated;  provided,  however, that if a


person  has  been  adopted,  that  person  shall  be  considered  a  child  of such  adopting  parent  and


such  adopted child  and  his  issue  shall  be  considered  as  issue  of the  adopting  parent  or parents


and  of anyone who  is  by  blood or adoption an  ancestor of the  adopting  parent or either of the


adopting  parents.    For  purposes  of this  will,  the  terln  "pgE  s±iqBgs"  means  that  the  division  of


shares  shall  be  made  at  each  generation  regardless  of whether there  al.e  surviving  descendants


representing  that  generation.    If descendants  representing  a  generation  are  surviving,  then  the


2
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number  of shares  for  that  generation  shall  equal  the  number  of descendants  of that  generation


surviving,  plus  the  number  of predeceased  descendants  of that  generation  lcairing  descendants


surviving.   If no  descendants  representing  a generation  are surviving, then the number of shares


for that generation shall equal  the number of predeceased descendants of that generation leaving


descendants surviving.


EIGI-ITH.   If any part of my c§tatc  shall vest  in any t)enefic;iary  who  is under me  age  of


twenty-one  (21),  any  Executor serving  hereunder shall  hold  the  same  fctr  said  beneficiary  until


age  twenty-one  (21)  as   Trustee,  in Tmst,  upon  the powers anc!  authorities hereinabove  granted


for  the  plxpose  of  providing  such  beneficiary  with  support,  education  or  other  needs  in  the


discretion of my Executor, by payment of the whole c)r any part of the principal or income in the


discretion of my Executor,  from  time to time,  directly to such beneficiary, to his  legal  guardian,


or any  party  fundshing  goods  or  services  to  such benericiary  until  silch  beneficiary  shall  have


reached age t`^/enty-one (21), or shall have died, whichever first occurs, in either of which events


this   trust   shall   terminate   as   tcj   such   beneficiary   and   shall   be   paid   over   outright   to   such


beneficiary, or if such beneficiary be deceased, outright to his estate.


IN WITNESS WIEREOF, I have hereunto set my hand and seal to this my Last Will and


Testament, this _ day of


WILLIAM R. TABER, JR.


Signed, Sealed, Published and Declared by WILLIAM R. TABER, JR., as and for his Last Will


and Testament, in the presence of us, who at his request and in his presence and in the presence


of each other, have hereunto set our hands as attesting witnesses.


I,  WILLIAM R.  TABER,  JR.,  the  testator,  sign my  name  to this instrument this   _ day  of


2012,  and  being  first duly  sworn.  do  hereby declare  to  the  undersigned  authority
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that  I  sign  and  execiJte  this  instrument  as  my  last  will  and  that  I  sign  it  willingly  (  or  willingly


direct  another  to  sign  for  me),  that  I  execute  it  as  my  free  and  voluntary  act  for  the  purposes


therein  expressed,  and  that  I  an  eighteen  years  of age  or  older,  of sound  in.md,  and  under  no


constraint c)r undue i nfluence.


WILLIAM R. TABER, JR.


and the   witnesses,


sign  our  names  to  this  instrument,  and  at  least  one  of us,  being  first  duly  sworn,  does  hereby


declare,  generally  and  to  the  undersigned  authority.  that  the  testator  signs  and  executes  this


instrument as  his last will  and that he  signs  it willingly ( or willingly directs  another to sign for


him),  and that each  of us,  in the  presence  and  hearing  of the  testator,  hereby  signs this will  as


witness  to  the testator's  signing,  and  that  to  the  best  of our knowledge  the  testator is eighteen


years of age or older, of sound mind and under no constraint or undue influence.


STATE OF SOUTH CAROLINA    )
COUNTY    OF   GREENVILLE    )


Subscribed, sworn to, and acknowledged before me by WILLIAM R. TABER, JR., the
testator, and subscribed and sworn to before me by
this                      day of 2012.


witness'


Ja.ck H.  Mjtchell,  Ill
Notary Put)lie for the State of south Carolina
My Cornrfussion Expires: November 8, 2012
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STATE OF SOUTH  CAROLINA


COUNTY OF GREENVILLE


(I


!])]l'T]l!!`[`'[]!`l[,l!`!']!`|['!`]5'j'!'``|l|lgl!l:lll!!l!l!lll!llljl!|6||2°L9°52§Zp296
July   15,   2019      10:20:29   All


:.]°:E£2°[N°°,3REErv|LLE  cotJNTY ,  SC 7T£4 /4?


DURABLE  POWER  OF ATTORNEY


I,  William  R.  Taber,  Jr.,  the  undersigned  of  Greenville  County,


South  Carolina  do  hereby make,  constitute  and  appoint Thomas  N.


Taber of Greenville  County,  South  Carolina,  as  my true  and  lawfully


Attorney-in-Fact,  in  my  name,  place  and  stead,  on  my  behalf and


for my use and benefit.


A.      To  exercise  or  perform   any  act,   power,   duty,   right  or


obligation whatsoever that I now have or may subsequently acquire


the  legal  right,  power  or  capacity  to  perform,  in  connection  with,


arising  from  or relating to any person,  item transaction  business, real


or  personal   property,  tangible  or  intangible  thing   or  any  matter


whatsoever;


a.       To   request,   ask,    demand,   sue   for,   recover,   collect,


receive,   hold   and   possess  all   such   sums  of  money,  debts,   dues


commercial   paper,   check,   drafts,   accounts,   deposits,   legacies,


bequests,    devises,     notes,    interests,    stock    certificates,    bonds,


dividends,  certificates  of  deposit,  annuities,  pension  and  retirement
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benefits,   insurance   benefits   and   proceeds,   documents   of   title,


choses  in  action,  real  and  personal  property,  and  intangible  and


tangible  rights  and  demands,  liquidated  or  un-liquidated,  as  now


are, or shall subsequently become, owed by, due, owing, payable or


belonging  to  me,  or in  which  I  have  or  may  subsequently  acquire


interest to,  have use  and take all  lawful   means and  equitable and


legal remedies, procedures and writs in my name for their collection


and  recovery,  and  to  adjust  and  sell,  compromise  and  agree  for


them, and to make, execute and deliver for me on my behalf, and


in  my  name,  all  endorsements,  releases,  receipts  or  other sufficient


discharges for them;


C.      To lease, purchase, exchange and acq-uire and to agree,


bargain,   and   contract  for  the   lease,   purchase,   exchange  and


acquisition of, and to accept, take, receive, and possess any real or


personal  property,  tangible  or intangible  rights  or  interests,  on  such


terms  and  conditions,  and  under  such  covenants,  as  Attorney-in-


Fact shall deem proper;


D.      To  maintain,  repair,  improve,  manage, insure,  rent,  lease,


sell, convey, subject to liens, mortgage, subj.ect to deeds of trust and
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hypothecate,  and  in  any manner deal with  any part of any real or


personal property, tangible or intangible rights or interests, that I now


own  or  may  subsequently  acquire,  in  my  behalf,  and  in  my  name


and under such terms and conditions, and under such covenants, as


Attorney-in-fact shall deem proper;


E.       To  conduct,  engage  in  and  transact  any  and  all  lawful


business or whatever nature or kind, on my behalf and in my name;


F.       To  make,  receive,  sign,  endorse,  execute,  acknowledge,


deliver,    and    possess   such    application,    contracts,    agreements,


options,   covenants,   conveyances,   deeds,   trust   deeds,   security


agreements,  bills  of sale,  leases,  mortgages,  assignments,  insurance


policies,  bills  of lading,  warehouse  receipts,  documents  of  title,  bills,


bonds, debentures, checks, drafts, bills of exchange, letters of credit,


notes,   stock   certificates,   proxies,   warrants,   commercial   paper,


receipts  ,  withdrawal  receipts  and  deposit  instruments  relating  to


accounts or deposits in, or certificates of deposit of,  bands,  savings


and loan or other institutions or associations,_proofs of loss, evidences


or   debts,   releases,   satisfaction   or   mortgages,   liens,   judgments,


security agreements and other debts and obligations and such other
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instruments   in   writing   of  whatever   kind   and   nature   as   may   be


necessary or proper in the exercise of the rights and powers granted;


G.      I grant my Attorney-in-Fact full power and authority to do,


take and  perform all  and every act and thing whatsoever requisite,


and  proper or necessary to  be  done,  in  the  exercise of any of the


rights  and  powers  granted,  as  fully  to  all  intents  and  purposes  as  I


might  or  could  do  if  personally  present,  with  full  power substitution,


revocation,  ratifying  and  confirming  all  that  Attorney-in-Fact,  or  a


substitute  or  substitutes,  shall  lawfully  do  or  cause  to  be  done  by


virtue of this power of attorney and the rights and powers granted;


H.       My  agent  is  authorized  in  my  Agent's  sole  and  absolute


discretion from time to time and at any time, with respect to any and


all of my property and interest in  property,  real,  personal, intangible


and mixed as follows:


Power   to   Make   Gifts:   To   make   gifts,   grants   or   other


transfers    without    consideration    either    outright    or    in    trust


(including   forgiveness   of   indebtedness),   to   such   person   or


organizations as my Agent shall select, but the recipients of any


such  gifts  shall  be  limited  to  : ;  provided,  however,
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that  if a  gift  is  made  to  a  descendant  of  mine  by  my  Agent,


then my Agent shall  make a gift of substantially equal value to


all    other   descendants   of   mine   in   the   same   generation;


provided, however, that my Agent shall not make any gifts that


are  not  excluded  from  gift  tax  by  my  federal  gift  tax  annual


exclusion  (unless  I  am  married  and  my  spouse  has  agreed  to


consent   to   gift-splitting)    under   Section   2513   of   the   Internal


Revenue  Code  in  which  case  such  gifts  shall  not  exceed  the


amount that may be excluded from the federal gift tax by the


federal  gift  tax  annual  exclusions  available  to  my spouse  and


me,  and  this  annual   right  shall   be  noncumulative  and  shall


lapse at the end of each calendar year; provided, however, if I


am  married  and  my spouse is not my Agent, then any gifts  my


Agent may make directly or indirectly to himself/herself, his/her


estate,  his/her  creditors  or  the  creditors  or  his/her  estate  must


qualify  for  the  federal  gift  tax  annual  exclusion  and  shall  not


exceed in value the federal gift tax annual exclusion amount in


any   one   calendar   year,   and   this   annual   right   shall   be


noncumulative  and  shall  lapse  at  the  end  of  each  calendar
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year;  to  make  payments  for  the  college  and  postgraduate


tuition of any descendant of mine; if I am married to consent to


the  splitting  of gifts  under Section  2513 of the  Internal  Revenue


Code   and   any   successor   sectic>ns   thereto   and/or   similar


provisions   of   any   state   or   local   gift   tax   laws;   to   prepare,


execute  and  file  any  gift  tax  return  required  by  any  such  gift


and  pay  any  gift  tax  that  may  arise  by  reason  of  such  gift;


provided,   however,   that   gifts   made   by   my   Agent   to   a


charitable,  scientific,  or educational  institution  or organizations


must qualify for a charitable deduction under the income and


gift tax provisions of the Internal  Revenue Code as from time to


time amended.


I.         This  Durable  Power  of  Attorney  shall  not  be  affected  by


any  physical  disability  or  mental  incompetence  c>n  my  part,  which


may  render  me  incapable  of  managing  my  estate.     This  power


conferred    on    my    Attorney-in-Fact    by   this    instrument    shall    be


exercisable from the date hereof, notwithstanding a later disability or


incapacity on my part.
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f(,


J.        All   acts   done   by   my   Attorney-in-Fact   pursuant   to   the


power  conferred   by  this   Durable   Power  of  Attorney  during   any


period of disability or incompetence shall have the same effect and


inure  to  the   benefit  of  and   bind   me  or  my  heirs,   devisees  and


personal representatives as if I where competent and not disabled.


K.       This Durable powerof Attorney shall be nondelegable and


shall be valid  until  I die.


Dated:  Septemberj|, 2015


SIGNED,  SEALED,   PUBLISHED  AND   DECLARED,  William   R.  Taber,


Jr.,  as  and  for his  Durable  Power of Attorney,  in  the  presence  of  us,


who,  in  the  presence  of  each  of  other  and  I  his  presence,  at  his


request, subscribed our names as witnesses:


OF          Greenville, SC


OF          Greenville, SC


2019052622 DE  BK 2570 PG 3662641







I, William R. Taber, Jr„ sign my name to this instrument on the |1


day  of  September,   2015,   and   being   first  duly  sworn,  do   hereby


declare  to  the  undersigned  authority  that  I  sign  and  execute  this


instrument   as   my   Durable   Power  of  Attorney,   and   that   I   sign   it


willingly,   that   I   execute   it   as   my  free   and   voluntary  act  for  the


purpose therein expressed, and that I am eighteen  (18) years of age


or older, of sound mind and under no constraint or undue influence,


We,  John    W.  Howard,  Ill  and  Amy  C.  Peahuff,  the  witnesses,


sign  our  names  to  this  instrument,   being  first  duly  sworn  and  do


hereby  declare  to  the   undersigned   authority  that  he  signs  and


executes  this  instrument  as  his  Durable  Power of Attorney  and  that


he signs it willingly, and that each of us, in the presence and hearing


of William R. Taber, Jr., hereby signs this Durable Power of Attorney as


witnesses  William  R.  Taber,  Jr.'s   signing,  and  that  to  the  best  of  our


knowledge, William R. Taber is eighteen  (18) years of age or older, of


sound mind and under no constraint or undue influence.
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STATE OF SOUTH  CAROLINA


COUNTY OF GREENVILLE


OF          Greenville, SC


OF          Greenville, SC


PROBATE


SWORN TO before me the undersigned witnesses and makes an


oath  that  (s)he saw the within  named sign, seal and  as  his act and


deed, deliver the within written Durable Power of Attorney, and that


(s)he,   with   the   other   witness   subscribed   above,   witnessed   the


execution thereof.
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SWORN TO  BEFORE ME
This 22_ day of September, 2015
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ISSUES ON APPEAL 


1. May a Probate Court reform a will, based on an alleged mistake of fact, where the alleged 


mistake of fact concerns a dispute about the value of a piece of real property that was not part 


of the estate? 


2. May a Probate Court reform a will, based on an alleged mistake of fact, where the proof offered 


to establish the alleged mistake of fact is a property appraisal obtained in the course of the 


probate litigation by a disgruntled beneficiary? 


3. May a Probate Court reform a will, based on an alleged mistake of fact, where the alleged 


mistake of fact does not involve any of the provisions of the will itself but rather a dispute 


about the value of property transferred by the testator to a beneficiary prior to executing the 


will, coupled with speculation that the testator’s incorrect belief about the value of such 


property caused him to shortchange that beneficiary in the will?  


4. May a Probate Court reform a will, based on an alleged mistake of fact, where the testator was 


notified of the alleged mistake after executing his will, had multiple opportunities to revise or 


replace the will, met with an estate planning attorney, but ultimately chose not to make any 


changes? 


5. Did the Petitioner/Respondent prove by clear and convincing evidence that a mistake of fact 


resulted in a specific error in the decedent’s duly executed will? 


6. Assuming Petitioner/Respondent proved by clear and convincing evidence that a mistake of 


fact resulted in a specific error in the decedent’s duly executed will, did the Probate Court err 


in substituting an unsigned pre-engagement term sheet, prepared by a lawyer who was never 


retained by the decedent, in place of the decedent’s duly executed will? 
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STATEMENT OF THE CASE 


This is an appeal from a Probate Court decision ordering the reformation of a will pursuant 


to S.C. Code § 62-2-601(B).  Decedent William Rhett Taber Jr., died on July 16, 2019.  He was 


predeceased by his wife Anne Fishburne Taber and one of his seven children, Caroline Taber 


Tyndall (Caroline).  He was succeeded by his remaining six children, William Rhett Taber III 


(Rhett), Thomas Neel Taber (Tom), Ann Clayburn Taber (Ann), Robert Fishburn Taber (Bob), 


Paul Kershaw Taber (Paul), and Patton Andrew Taber (Pat).  Pursuant to his Last Will and 


Testament duly executed on July 23, 2015 (2015 Will), Tom was named the Personal 


Representative of Decedent’s estate.   


Tom filed an Informal Application for Probate of Will and Appointment with the Probate 


Court on August 8, 2019.  Tom was appointed by the Probate Court as the Personal Representative 


of the estate on August 26, 2019.  Rhett filed a Petition on June 5, 2020, contesting the validity of 


the 2015 Will and seeking its reformation pursuant to S.C. Code § 62-2-601(B), arguing that there 


was a mistake of fact resulting in the reduction of Rhett’s inheritance.  (Rhett also contested the 


2015 Will based on undue influence and brought a creditor’s claim against the estate.  The Probate 


Court ruled against Rhett as to both claims and he has not appealed either determination.)   


The Probate Court heard testimony in a three-day hearing conducted on February 12, 13 


and 14, 2024.  Following the completion of testimony, the Probate Court issued an Order dated 


March 7, 2024.  Upon discovery of a typographical error, the Probate Court filed an Amended 


Order on March 12, 2024.   


The Probate Court concluded that the 2015 Will should be reformed because Rhett’s 


inheritance was “improperly reduced based upon a mistake of fact in the inducement.”  (Am. Order 


p. 6.)  Specifically, the Probate Court found that Decedent gave Rhett a 28.48-acre property in 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jun 28 4:27 P


M
 - G


R
E


E
N


V
ILLE


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


2301663


648







5 
 


Travelers Rest South Carolina in 2015, mistakenly believing such property to be worth 


substantially more than the $340,000 debt for which it was exchanged.  (Id. p. 3, 4.)  The Probate 


Court further found that Decedent reduced the total value of Rhett’s inheritance in the 2015 Will 


based on such mistaken belief.  (Id. p. 3.)  The Probate Court determined that the proper remedy 


was to replace the 2015 Will with a memorandum prepared three weeks before Decedent’s death 


by Attorney Jackie Patterson, and to distribute Decedent’s estate as provided in that memorandum 


(Patterson Memo).  (Id. p. 7-8.) 


Appellants timely perfected this appeal by filing and serving their Notice of Intent to 


Appeal the March 7 Order on March 15, 2024.  Appellants thereafter filed and served an Amended 


Notice of Intent to Appeal, attaching the Amended Order, on March 28, 2024.   


STATEMENT OF FACTS 


A. The 2015 Transfer of 28.48 Acres in Travelers Rest from Decedent to Rhett 


At the same time Decedent was working with counsel to prepare his 2015 Will, he was also 


having discussions with Rhett about paying back several loans Rhett had made to Decedent over 


the course of several years.  After several discussions between them, Decedent and Rhett agreed 


that the amount of debt to be satisfied would be $340,000.  (Am. Order p. 2.)  At that time, 


Decedent owned 54.41 acres of land in Travelers Rest, South Carolina.  (Tr. p. 319-20; Pet. Exh. 


1.)  Decedent and Rhett agreed that the $340,000 debt would be satisfied by the transfer from 


Decedent to Rhett of a 28.48-acre portion of Decedent’s Travelers Rest property.  (Am. Order p. 


2-3.)  Decedent retained the remaining 25.93 acres of the Travelers Rest property.  (Tr. p. 319-20.)  


In addition to the land, the 28.48-acre tract had an unfinished building and a variety of farm 


equipment that was also transferred to Rhett.  (Tr. 140-41.)  Tom estimated the building’s value at 


$25,000-$30,000, two tractors at roughly $15,000 and $8,000, and other equipment on the property 
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to be worth about $10,000, for a total value of $68,000 to $73,000.  (Tr. 141-42.)  Rhett did not 


dispute these values. 


In addition to the Travelers Rest property and farm equipment, Tom testified that Decedent 


transferred property in Flat Rock, North Carolina (designated as “Lot 8”), in repayment of debt.  


(Tr. 105, 106.)  Rhett admitted that he received Flat Rock Lot 8 in exchange for the release of debt.  


(Tr. 338.)  According to the property record submitted by Rhett, Lot 8 had a “Total Appraised 


Land Value” of $73,100.  (Pet. Exh. 9.)   


The arrangement between Decedent and Rhett hard-fought.  Decedent expressed the 


opinion that he had overpaid, and that the property was worth more than his debt.  (Tr. 26-27, 41-


42, 58-59, 108.)  On the other hand, Rhett maintained that the transfer did not fully repay him for 


loans he had provided over the years.  (Tr. 278, 281, 282.)  Both Tom and Bob believed that 


Decedent agreed to the monetary amount and property transfer Rhett demanded as a means of 


buying peace and not because he agreed with the numbers.  (Tr. 106-08, 219-20.) 


The record is far from clear as to the actual value of the 28.48-acre tract.  Tom testified that 


Decedent made handwritten notes regarding his real estate holdings and the values of each.  (Tr. 


104.)  Tom entered this information into a spreadsheet (Spreadsheet) which he sent to Decedent’s 


lawyer in January 2015.  (Id.)  According to Tom, the information in the Spreadsheet tracked the 


information in Decedent’s handwritten notes but for the addition of two columns – one containing 


property values obtained from Zillow and one entitled “Posted Market Value 12/20/2014,” based 


on tax assessment values.  (Tr. 104.)  The 28.48-acre tract is not separately listed on the 


Spreadsheet but was part of a larger tract of Travelers Rest property identified on the Spreadsheet 


as “Barn Belvue School Rd.”  On the Spreadsheet, the property is split into two lots of 41.71 and 
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12.7 acres each, for a total of 54.41 acres.  (Exh 1, p. 3.)  Ultimately, this split was changed; Rhett 


received 28.48 acres in 2015 and the remaining 25.93 acres became part of Decedent’s estate. 


The Spreadsheet contained two values for the 54.41-acre tract from which the 28.48-acre 


tract was created.  Decedent’s value was $14,000 per acre, for a total value of $761,740 (rounded 


off on the Spreadsheet as $761,800).  (Pet. Exh. 1, p. 3.)  The “Posted Fair Market Value” for the 


entire 54.41 tract was $587,792, which equates to $10,803 per acre.  (Id.)  Thus, according to the 


Spreadsheet, Decedent’s value of a 28.48-acre tract was $398,720 and the “Posted Fair Market 


Value” was $307,669.  (Id.)   


Three or four months after the 2015 property transfer and Decedent’s execution of the 2015 


Will, Tom had the Travelers Rest property appraised.  (Tr. 116-17.)  It was appraised at $11,500 


per acre.  (Id.)  Tom sent the appraisal to both Rhett and the Decedent.  (Id.)  At $11,500 per acre, 


the 28.48-acre tract would have been worth $327,520.  Rhett did not deny that he and Decedent 


received this information. 


Finally, after Decedent’s death, and during this litigation, Rhett paid for his own appraisal 


by appraiser Alan McCravy.  (Pet. Exh. 12.)  Per the instructions he was given, McCravy appraised 


the land only.  (Tr. 366, 370; 376; Pet. Exh. 12, Condition No. 24.)  He did not seek to ascertain 


the value of the building on the property or the farm equipment transferred with it.  (Id.)  Had he 


done so, the overall value may have been impacted.  (Tr. 371.)  McCravy’s appraisal of the land 


only was $10,500 per acre, for a total of $299,040.  (Pet. Exh. 12.)     


The following chart reflects the estimated values of the 28.48-acre tract discussed above: 
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Estimate/Appraisal Per Acre 28.48 Acres 


Spreadsheet – “Pop’s Value” $14,000 $398,720 


Spreadsheet – “Posted Fair Market Value” $10,803 $307,669 


Tom’s Appraisal – Fall/Winter 2015 $11,500 $327,520 


McCravy Appraisal 2024 – Land Only $10,500 $299,040 


McCravy Appraisal plus Building and Equipment (Est. $70,000) $12,958 $369,040 
 


 
B. The 2015 Will 


 
 When Decedent retained a lawyer in 2015 to draft his will, he had seven children, eight 


pieces of real property of widely divergent value, and little cash.  His challenge was how to 


distribute his estate among those seven children where it would be nearly impossible to ensure 


each child received equal financial value without selling the land or giving fractional shares in 


each property.  As explained above, the undisputed testimony was that Decedent made hand-


written notes of his estimates of the value of each property he owned and gave those notes to son 


Tom, who typed them up and arranged them in the Spreadsheet.  (Tr. 104, 133.)  Tom added 


columns reflecting Zillow and tax assessment values as a check against his father’s assigned 


values.  (Id.)   


 All witnesses who testified on the matter agreed that Decedent was not merely trying to 


arrange for equal monetary value to flow to each child.  (Tr. 22, 28, 42-44, 120-21, 159.)  With 


seven children, very little cash savings, and eight properties of varying values, it would have been 


impossible to distribute equal shares without selling substantially all of the property.  (Tr. 120.)  


Rather, Decedent made decisions regarding the property distribution based on his beliefs as to 


which children were particularly attached to each property as well as the relative financial means 


of each child.  (Tr. 42-44, 120.)  For example, he gave Rhett property with a relatively lower value 
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than some of the others in part because he knew Rhett was already quite affluent.  (Tr. 42-43, 185.)  


It was also problematic to include Rhett in fractional interests because he frequently had difficulty 


getting along with his siblings.  (Tr. 184-85.) 


 During the first half of 2015, Decedent met several times with Attorney Jack Howard in 


connection with the preparation of his will.  (Tr. 35-36.)  Various of his children attended some of 


these meetings and Decedent attended some of them alone.  (Id.)  There was one meeting involving 


all or most of the children, including Rhett and Tom, at which tempers flared and there were verbal 


disagreements.  (Tr. 38.)  Following six months of meetings, arguments, revisions and emotional 


struggle, Decedent came up with an estate plan dividing up his properties among the children.  (Tr. 


39-40.)  The disposition of the eight pieces of real property to Decedent’s children was as follows: 


Property Description Recipient (2015 Will) 


Grandma's Naples/Fletcher Pat (Pet. Exh. 2, ¶ VII.) 


109 Lavinia, Greenville Ann, Caroline, Tom (Id., ¶ II.) 


Flat Rock Lot 1 Caroline (Id., ¶ III.) 


Flat Rock Lot 7 Rhett (Id., ¶ IV.) 


1924 Allen's Lane Bob (Id., ¶ V.) 


1944 Allen's Lane Bob (Id., ¶ V.) 


907 S. Lumina (Beach House) (half interest)1 Paul, Tom, Ann (Id., ¶ VI.) 


Belvue School Road, Travelers Rest (25.93 acres) Tom, Rhett, Ann, Pat, Paul, Bob (Id., ¶ IX.)2 


 
1  Decedent owned one-half of the Beach House at 907 S. Lumina in Wrightsville Beach.  
(Tr. p. 169.)  Thus, although Decedent transferred his interest in three equal shares to Paul, Tom 
and Ann, each such share amounted to one-sixth, rather than one-third, of the total value of the 
Beach House. 
2  The portion of the Travelers Rest property not given to Rhett in 2015 was covered by the 
residue clause, which went only to children who survived decedent.  (Pet. Exh. 2, ¶ IX.)  Because 
Caroline pre-deceased Decedent, that property would be split among the remaining six children. 
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 Decedent’s opinion as to the values of each property are reflected in the Spreadsheet Tom 


prepared based on Decedent’s notes.  The chart below reflects such values as follows: 


Property Description Decedent’s Assigned Value 


Grandma's Naples/Fletcher $327,000 (Pet. Exh. 1, pg. 5) 


109 Lavinia, Greenville $233,000 (Pet. Exh. 1, pg. 5) 


Flat Rock Lot 1 $70,000 (Pet. Exh. 1, pg. 5) 


Flat Rock Lot 7 $45,000 (Pet. Exh. 1, pg. 5) 


1924 Allen's Lane $100,000 (Pet. Exh. 1, pg. 5) 


1944 Allen's Lane $212,000 (Pet. Exh. 1, pg. 5) 


907 S. Lumina (Beach House) (half interest) $875,000 (Pet. Exh. 1, pg. 5) 


Belvue School Road, Travelers Rest (25.93 acres) $363,000 (Pet. Exh. 1, pg. 3 ($14,000/acre)) 


Total $2,225,000 


 
Based on the bequest to each child, and the values set forth above, each child’s share of the 


total value of the property in the estate, per the values Decedent listed in his notes, is as follows: 


Beneficiary Bequest(s) - 2015 Will Value  


Tom 1/6 of Beach House; 1/3 of 109 Lavinia; 1/6 of Farmhouse  $429,833.34  


Rhett  Flat Rock Lot 7; 1/6 of Farmhouse  $105,500.00  


Ann 1/6 of Beach House; 1/3 of 109 Lavinia; 1/6 of Farmhouse  $429,833.34  


Pat Naples/Fletcher; 1/6 of Farmhouse  $387,500.00  


Paul 1/6 of Beach House; 1/6 of Farmhouse  $352,166.67  


Bob 1924 & 1944 Allen's Lane; 1/6 of Farmhouse  $372,500.00  


Caroline Flat Rock Lot 1; 1/3 of 109 Lavinia  $147,666.67  


Total  $2,225,000 
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(Pet. Exh. 1, pgs. 1, 3; Pet. Exh. 2, ¶¶ II-IX.)  As the chart above reflects, Decedent was well aware 


that the disposition of property was not equal with respect to monetary value.  (Tr. 58.)  Although 


Rhett received the least of the group, there were other substantial differences among all the 


children. 


C. The Patterson Memo 


In or about June 2019, some four years after executing the 2015 Will, and just weeks before 


his death, Decedent met with Attorney Jackie Patterson to discuss revising his will.  (Tr. 79.)  This 


meeting was preceded by repeated efforts by Rhett to convince Decedent to change his will and 


increase Rhett’s inheritance.  (Tr. 166-68, 340.)  Unlike when the 2015 Will was prepared, the 


other children were not involved in the discussions and Decedent did not make careful revisions 


over a period of months.  Instead, Decedent met once with Patterson and then died several weeks 


later without ever signing anything or following up with her.  (Tr. 89.)   


 Patterson testified that after her meeting with decedent, she prepared a written summary of 


the disposition of assets discussed in the meeting.  (Tr. 80, Pet. Exh. 4.)  She claims her office staff 


attempted to contact Decedent on several occasions and that she had the impression, based on what 


her office staff told her, that Decedent’s daughter was somehow impeding those efforts.  (Tr. 84-


85, 88.)  She did not testify that either she or her staff actually spoke with Decedent to ascertain 


whether he wished to proceed with the drafting of a new will. 


 Ann Taber was the only witness who testified from personal knowledge as to the 


communications with Patterson’s office.  Ann explained that she was with Decedent when he 


picked up the Patterson Memo at Patterson’s office.  (Tr. 197.)  When Decedent shared the contents 


of the document with her, Ann noted her disagreement with the changes because she felt the new 


distribution was too generous to her.  (Tr. 197-98.)  Patterson’s office later attempted to contact 
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Decedent by calling his cell phone, the home phone and Ann’s cell phone.  (Tr. 188.)  Ann testified 


that Decedent was well aware of Patterson’s office staff’s attempts to contact him.  (Tr. 189.)  On 


one occasion she received a call when she was with Decedent, just days before his death.  (Tr. 


200.)  The staff member offered to have Patterson come to the house for a new will to be signed.  


(Id.)  She relayed that offer to Decedent and he “emphatically” declined.  (Id.)  Decedent died on 


July 16, 2019, without finalizing or signing any new will.  


 The memorandum prepared by Attorney Patterson had virtually nothing in common with 


the 2015 Will.  The chart below reflects the differences between the two documents: 


Property Description Recipient - 2015 Will Recipient - Patterson 


Grandma's Naples/Fletcher 


 


Pat 


Tom, Rhett, Ann, Pat, Paul, 


Bob 


109 Lavinia, Greenville Ann, Caroline, Tom Ann 


Flat Rock Lot 1 Caroline Tom 


Flat Rock Lot 7 Rhett Pat 


1924 Allen's Lane Bob Paul 


1944 Allen's Lane Bob Bob 


907 S. Lumina  Paul, Tom, Ann Paul, Pat, Tom, Ann, Bob 


Belvue School Road, Travelers 


Rest (25.93 acres) 


Tom, Rhett, Ann, Pat, Paul, 


Bob Rhett 


 
(Pet. Exh. 2 (2015 Will); Pet. Exh. 4 (Patterson Memo).) 


As the chart above reflects, the Patterson memo purported to change the disposition of 


seven of the eight properties in the estate.  Moreover, it would drastically change the financial 


value of the inheritance received by each beneficiary: 
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Beneficiary 2015 Will Value  Patterson Value Difference 


Tom  $429,833.34   $299,500.00   ($130,333.34) 


Rhett   $105,500.00   $417,500.00  $ 312,000.00  


Ann  $429,833.34   $462,500.00   $32,666.66  


Pat  $387,500.00   $274,500.00   ($113,000.00) 


Paul  $352,166.67   $329,500.00   ($22,666.67) 


Bob  $372,500.00   $441,500.00   $69,000.00  


Caroline  $147,666.67   $0     ($147,666.67) 


Total $2,225,000  $2,225,000 $0 


       


(Pet. Exh. 1 (Spreadsheet), p. 3, 5; Pet. Exh. 2 (2015 Will); Pet. Exh. 4 (Patterson Memo).)  As the 


chart above reflects, the Patterson Memo would more than triple Rhett’s inheritance, such that he 


would move from having the smallest monetary value to the second-largest.  Meanwhile, each of 


the other siblings would see changes ranging from roughly $30,000 to over $100,000.  In other 


words, each beneficiary would either lose or gain tens of thousands of dollars if the Patterson 


Memo replaces the 2015 Will. 


STANDARD OF REVIEW 


 In an appeal from the Probate Court, the Circuit Court should apply the standard of review 


that would be applied by an appellate court.  In re Howard, 315 S.C. 356, 361 (1993).  The 


applicable standard depends on whether the underlying matter is legal or equitable.  Moore v. 


Moore (In re Est. of Moore), 435 S.C. 706, 709 (Ct. App. 2022).  Actions to reform a legal 


instrument, as this case is, are equitable in nature.  56 Leinbach Inv'rs, LLC v. Magnolia Paradigm, 


Inc., 411 S.C. 466, 471 (Ct. App. 2014); Crewe v. Blackmon, 289 S.C. 229, 233 (Ct. App. 1986).  


The standard of review in equitable matters is de novo.  In re Howard, 315 S.C. 356, 362 (1993); 


Regions Bank v. Wingard Props., Inc., 394 S.C. 241, 248 (Ct. App. 2011). 
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The standard applicable to the Probate Court was clear and convincing evidence.  S.C. 


Code § 62-2-601(B).  Accordingly, this Court may affirm the judgment of the Probate Court only 


if it finds, after de novo review, that Respondent proved his entitlement to relief under the 


reformation statute by clear and convincing evidence. 


ARGUMENT 


A. A Probate Court lacks authority to reform a will based on an expert appraisal 
not known to the Decedent, but instead generated in connection with litigation, 
concerning an item not even in the will. 
 


Section 62-2-601(B) is a narrow exception to the general rule that a testator’s intentions 


with respect to his estate are best expressed in his duly executed will.  The provision is patterned 


on an earlier statute applying a similar rule to non-testamentary instruments, SC Code Section 62-


7-415.  Reporter’s Comments.  Section 62-7-415 is derived from the Restatement (Third) of 


Property: Donative Transfers Section 12.1.  Section 62-7-415, Reporter’s Comments.   


Section 12.1 of the Third Restatement of Property emphasizes that reformation of a will is 


not a general license to second-guess the testator’s choices: 


Reformation is a rule governing mistakes in the content of a donative document, in 
a case in which the donative document does not say what the transferor meant it to 
say.  Accordingly, reformation is not available to correct a failure to prepare and 
execute a document.  Nor is reformation available to modify a document in order 
to give effect to the donor’s post-execution change of mind or to compensate for 
other changes in circumstances.  
 


Restatement (Third) of Property: Donative Transfers Section 12.1, cmt. h.  See also, Curry v. 


Humane Soc'y Colorado (In re Estate of Little) 433 P.3d 172, 181 (Colo. App. 2018) (reformation 


not available where the testator changes his mind or “to correct a testator’s failure to prepare and 


execute a new document”).  South Carolina courts have likewise rejected deviations from the 


express terms of a will based on speculation about how the testator might have reacted to some 


later contingency.  Limehouse v. Limehouse, 256 S.C. 255, 257 (1971).  Appellants are aware of 
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no reported cases, in any jurisdiction, where a probate court changed the terms of a will based on 


a party’s claim that, had the testator more accurately valued his property, he would have divided 


up his estate differently.  


 The Probate Court concluded that Decedent made a mistake by reducing Rhett’s 


inheritance based on an incorrect belief about the value of property he transferred to Rhett in 2015.  


The Probate Court reached this conclusion by comparing the value assigned by Rhett’s appraiser 


to the property transferred in 2015 ($300,000) to the amount of debt Decedent and Rhett agreed to 


discharge via the transfer ($340,000).  Because the amount of Decedent’s debt was greater than 


the value of the property he gave Rhett, “Decedent’s belief that [Rhett] had received an 


overpayment . . . was a mistake in fact.”  (Amended Order p. 3.)   


 The most important problem with this line of reasoning is that there is no evidence 


Decedent would have considered McCravy’s appraisal more accurate than his own valuation.  The 


purpose of Section 601(B) is to ascertain the intent of the testator, not to grade his work as a real 


estate appraiser.  The Probate Court’s task here was not to determine whether Decedent’s opinion 


lined up with McCravy’s 2024 appraisal.  Rather, it was to determine what Decedent thought his 


property was worth, and how he wanted to dispose of it after his death.  See, In Re Estate of Duke 


352 P.3d 863, 875 (Cal. 2015) (“discerning intent in the context of a will” requires that “the court 


must ascertain only the subjective intent of a single individual”).  The Probate Court’s error in this 


regard is reflected in its odd insistence that the McCravy appraisal was the “only” evidence of 


what the 28.48-acre lot was worth.  (Am. Order 3 (stating that the McCravy appraisal was “[t]he 


only evidence” of the value of the 28.48-acre lot).)   


This fundamental mistake unravels everything else the Probate Court did.  By substituting 


the post-litigation appraised value of the property for the value placed on it by Decedent at the 
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time he drafted his will, the Probate Court started down a slippery slope toward a complete re-


evaluation of Decedent’s testamentary choices.  The only way McCravy’s appraisal would 


establish a mistake, for purposes of Section 601(B) is if there was evidence that Decedent intended 


it to follow it but somehow failed.  Obviously, that cannot be the case here, as Decedent chose to 


execute his will without getting his own appraisal.   


The evidence in the record suggests Decedent would not have changed the distributions in 


the 2015 Will even if he had been so aware.  The “Posted Fair Market Value” listed in the 


Spreadsheet Decedent relied on reflected a value very close to the McCravy appraisal ($307,669 


to $299,040).  Moreover, Tom obtained an appraisal of the Travelers Rest property shortly after 


the 2015 property transfer and shared the results with both Decedent and Rhett.  (Tr. 116-17.)  


Tom’s appraisal was substantially lower than Decedent’s value as listed on the Spreadsheet.  


According to Decedent’s per-acre value on the Spreadsheet ($14,000), the 28.48-acre tract was 


worth $398,720.  (Pet. Exh. 1, p. 3.)  According to the per-acre value from the “Posted Fair Market 


Value”  column on the Spreadsheet ($10,803), it was worth $307,669.  (Id.)  According to the per-


acre value from Tom’s appraisal ($11,500), it was worth $327,520.  (Tr. 116-17.)  As of late 2015, 


there was ample evidence available to Decedent showing that his opinion of the property value 


was considerably higher than other sources.  Yet he chose not to change his will. 


It is important to note the troubling policy implications of the Probate Court’s interpretation 


of Section 601(B).  It is routine for testators to make their own judgments as to the value of assets 


in an estate.  If any disgruntled heir can bring a Section 601(B) motion by hiring an appraiser and 


showing that the testator undervalued this item and overvalued that one, the courts will be flooded 


with probate litigation.  Moreover, testators will lose the right to make their own decisions about 


the value of their own property.  Their judgment will be subject to being overruled based on 
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appraisals obtained in probate litigation.  This is especially problematic in a scenario such as this, 


where the dispute is not even over the value of an estate asset but rather an asset transferred years 


before the testator’s death.  A policy change of this magnitude must be initiated by the Legislature 


and not a Probate Judge.   


There is no evidence – much less clear and convincing evidence – that Decedent would 


have increased Rhett’s inheritance if he had known that, after his death, Rhett would obtain a paid 


appraisal contradicting Decedent’s belief as to the value of the Travelers Rest property.  In the 


absence of such evidence, the Probate Court allowed a post-death valuation to overrule a 


testamentary decision made by Decedent.  This was reversible error. 


B. Reformation of a will cannot be based on speculation that the testator’s 
incorrect belief about the value of non-estate property caused him to 
shortchange a beneficiary in his will.  
     


Will reformation requires clear and convincing evidence of “the testator’s intent.”  S.C. 


Code § 62-2-601(B).  Accord, S.C. Code § 62-7-415 (requiring clear and convincing evidence of 


“what the settlor’s intention was”); Restatement, cmt g (requiring clear and convincing proof of 


“what the donor’s actual intention would have been in a case of mistake in the inducement.”).  In 


other words, it is not enough to produce clear and convincing proof that a mistake was made; there 


must be clear and convincing proof as to exactly what the testator would have done differently, 


but for the mistake.  See, In Re Estate of Duke 352 P.3d 863, 876 (Cal. 2015) (requiring proof of 


the testator’s “actual and specific intent”). 


Even if there was sufficient evidence that Decedent would have considered the 2024 


McCravy appraisal more reliable than his own estimate of the value of Travelers Rest Property, 


the Probate Court erred in speculating that Decedent would have changed the 2015 Will in 


response to such information.   
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The nature of Decedent’s estate is such that he could not achieve an equal distribution in 


terms of monetary value without either selling property or giving joint ownership to multiple 


children.  The record is clear that Decedent did not intend to leave each of his children property of 


the same monetary value.  (Tr. 2, 28, 42-44, 120-21, 159.)  Rather, he was guided by three 


considerations independent of monetary value.  First, to the extent possible, he was attempting to 


ensure his children received property to which they had some personal connection.  (Tr. 42-44, 


120.)  Second, he was mindful that some of his children, and Rhett in particular, had greater 


financial resources already, and were thus less dependent on their inheritance.  (Tr. 42-43, 185.)  


And third, Decedent was aware that Rhett had difficulty getting along with his siblings, making it 


especially difficult to include Rhett as a joint owner of property.  (Tr. 184-85.) 


In addition, there is evidence that Decedent was uncomfortable with the manner in which 


Rhett demanded repayment of the loans.  Ann testified that Decedent was surprised by the demand 


for repayment, having believed some of the amounts he had received from Rhett had been gifts.  


(Tr. 185.)  The lawyer who drafted the will testified that Decedent felt he owed Rhett less than the 


$340,000 for the loans, but agreed to such amount to mollify Rhett.  (Tr. 26-27, 41-42.)  Tom 


described an argument between Decedent and Rhett in which Decedent finally agreed with Rhett’s 


demands “to get out of there.”  (Tr. 107-08.)  Moreover, Rhett’s loan figure included some $90,000 


(out of the total of $340,000) in interest.  (Tr. 159-60.)  It is entirely possible, in the context of a 


loan between family members, that such an exorbitant interest rate contributed to Decedent’s belief 


that he was being taken advantage of with respect to the 2015 property transfer.  In other words, 


even if Decedent erred in valuing the property he transferred, he may well have been unhappy 


about other aspects of the transaction and thus inclined to reduce Rhett’s inheritance as a result. 
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The Probate Court glossed over all this evidence and simply asserted, in conclusory 


fashion, that Decedent must have intended to fix this mistake when he met with Patterson in the 


weeks before his death.  But this is speculation, not proof.  There are far too many other factors in 


the record for the Probate Court to have found, by clear and convincing evidence, that Decedent 


would have drafted his 2015 Will differently based on a mistake of fact.  Given that equal monetary 


value was a low priority, it would be entirely speculative to conclude that Decedent would have 


changed this or that specific bequest to put more money in Rhett’s pocket.      


C. Section 62-2-601(B) does not permit judicial reformation of a will based on an 
alleged mistake of fact where the testator was notified of the alleged mistake 
after executing his will, had multiple opportunities to revise or replace the will, 
met with an estate planning attorney, but ultimately chose not to make any 
changes. 
 


The undisputed testimony in the record establishes that shortly after Decedent executed his 


2015 Will, Tom presented him and Rhett with an appraisal suggesting that the Travelers Rest 


property he transferred to Rhett in repayment of the loans was not worth $14,000 per acre, as 


Decedent may have believed, but was worth $11,500 per acre.  (Tr. 116-17.)  Applied to a 28.48-


acre tract, this difference exceeded $70,000.  Soon thereafter, Rhett began a campaign to convince 


Decedent to change his will, including making appointments with multiple lawyers.  (Tr. 166-68; 


340.)  Four years passed between the execution of the 2015 Will and Decedent’s death, during 


most of which period Decedent regularly drove himself to appointments.  (Tr. 37, 127, 424.)  Yet 


he never executed a new will, codicil or any other document reflecting any intention of changing 


his will.   


Reformation of a will “is not available to correct a failure to prepare and execute a 


document.”  Restatement (Third) of Property: Donative Transfers Section 12.1, cmt. h.  See also, 


Curry v. Humane Soc'y Colorado (In re Estate of Little) 433 P.3d 172, 181 (Colo. App. 2018).  
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Decedent had years to make any changes he desired.  Rhett certainly made his dissatisfaction with 


the 2015 Will known to Decedent.  (Tr. 166-68, 340.)  Yet no change was made.  This is clearly 


not a circumstance in which relief under Section 601(B) is available.  Where a testator is aware of 


an alleged “mistake” and does not bother to correct it, the statute does not permit the Probate Court 


to second-guess such decision. 


In an apparent attempt to circumvent the limits of the rule, the Probate Court concluded 


that both Tom and Anne are somehow to blame for Decedent’s decision not to change his will.  As 


an initial matter, Petitioners must point out that this information is completely irrelevant to the 


Section 601(B) inquiry.  As even the Probate Court found, there was no evidence of undue 


influence or any other basis for setting aside the 2015 Will.  (Am. Order 6-7.)  None of the 


authorities interpreting Section 601(B) or the Restatement suggest the standard for reformation is 


lower if third parties fail to cooperate in a beneficiary’s attempt to increase his inheritance.  To the 


contrary, where the issue is that a testator has failed to execute a new will or codicil despite 


knowledge of the alleged mistake, reformation is not the remedy.  So the Probate Court’s theory 


that Decedent knew he made a mistake, and ran out of time to fix, it does not permit reformation.   


With respect to Tom, the Probate Court opined that because Tom created the Spreadsheet 


used in the discussions that led to the 2015 Will, he is responsible for Decedent’s allegedly 


incorrect belief that he overpaid in transferring a portion of his Travelers Rest property to Rhett in 


2015.  (Am. Order p. 3.)  The record does not support this.  Tom testified that the information in 


the Spreadsheet came directly from Decedent’s own notes, save the addition of Zillow and “Posted 


Market Value columns.  (Tr. 104, 133.)  Neither Rhett nor anyone else contradicted this testimony.   


The “Posted Market Value” column added by Tom reflected a value of the 28.48-acre 


property that was nearly identical to the value submitted by Rhett’s expert appraiser.  (Pet. Exh. 1, 
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p. 3 (307,669); Exh 12 ($299,040).)  The record therefore flatly contradicts any assertion that Tom 


misled Decedent or was responsible for any alleged error Decedent might have made.  There is no 


factual basis for blaming Tom for any alleged mistake regarding the property valuations, much 


less a clear and convincing one. 


Next, the Probate Court found that Attorney Patterson was “blocked from speaking to 


Decedent by Anne.”  (Am. Order p. 5.)  The evidence in support of this assertion is extremely 


weak.  Attorney Patterson admitted she did not personally make any attempt to contact Decedent, 


nor did she ever speak to Anne.  (Tr. 83, 88, 89.)  Accordingly, the entirety of her knowledge of 


any conversations with Decedent, Anne, or anyone else, is based on what her staff told her.  None 


of her staff members testified.  Patterson admitted that Decedent was ill at the time of her calls, 


and it is undisputed that he died less than three weeks after she sent her memo.  (Tr. 85, 90.)  She 


was unable to testify about any specific conversations that occurred between her staff and Decedent 


or any of his children.  Nevertheless, her “opinion,” based entirely on hearsay, was that because 


Decedent never came to the phone or returned to her office, there was “something else going on.”  


(Tr. 84-85.)   


Anne testified that she spoke with Patterson’s office staff and relayed calls she received to 


Decedent.  (Tr. 188-89.)  She testified that Decedent shared the contents of the Patterson Memo 


with her and that Anne expressed her opinion that the division of property in the Patterson Memo 


was too generous to her.  (Tr. 197-98.)  She recalled a specific conversation in which one of the 


Patterson staff members offered to come to the house for a new will to be executed.  (Tr. 200.)  


She relayed that offer to Decedent and he “emphatically” declined it.   (Id.)  Anne’s monetary 


inheritance amount under the plan set forth in the Patterson Memo would be larger than under the 
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2015 Will.  (See chart comparing 2015 Will and Patterson Memo, supra.)  She therefore had 


absolutely no reason or motive to “block” Decedent from signing a new will. 


The Probate Court gave no explanation for disregarding Anne’s testimony and instead 


relying on Attorney Patterson’s vague “opinion,” based entirely on hearsay, that Anne somehow 


interfered with Decedent’s attempt to create a new will.  Particularly under the clear and 


convincing evidence standard, this finding must be disregarded. 


D. The Probate Court erred in substituting an unsigned pre-engagement term 
sheet, prepared by a lawyer who was never retained by the decedent, in place 
of the decedent’s duly executed will.    
 


Even if the record supported the Probate Court’s finding that there was a mistake of fact 


and that Decedent would have intended to make some specific change to the 2015 Will, there is a 


fatal disconnect between the alleged mistake and the remedy in this case.  The alleged mistake of 


fact was a reduction in Rhett’s inheritance under the 2015 Will based on Decedent’s allegedly 


mistaken belief that he overpaid Rhett when he transferred property in 2015.  Rather than ordering 


an increase in Rhett’s inheritance, the Probate Court endorsed the Patterson Memo, which changes 


the distribution of all but one of the eight pieces of property in the estate and changes the overall 


bequest to every one of the children.  This is not reformation of a will, this is burning the will and 


replacing it with a new one. 


The remedy issue points up yet again just how novel the Probate Court’s approach to 


Section 601(B) was.  In all the will reformation cases based on mistake of fact that the undersigned 


has been able to locate, the relevant mistake is a discrete thing – a misplaced number; an incorrect 


name; an inaccurate property description.  The remedy therefore flows naturally and obviously 


from the mistake itself.  Appellants simply cannot find any case in which a probate court declared 


that a chain of events led to underpayment of one beneficiary in some arbitrary amount and then 
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upset the specific real property bequests to six other beneficiaries in order to remedy that problem.  


Such a remedy would be completely novel.   


Reformation is designed to ensure the written instrument reflects the intent of the drafter 


at the time it was drafted.  What the Probate Court has done here is assume Decedent changed his 


mind well after executing the 2015 Will, in the last few weeks before his death.  Even if that were 


so, it would not create a legal basis for reformation.  Restatement (Third) of Property: Donative 


Transfers Section 12.1, cmt. h. (“reformation is not available to correct a failure to prepare and 


execute a document.  Nor is reformation available to modify a document in order to give effect to 


the donor’s post-execution change of mind or to compensate for other changes in circumstances.”)   


The only appropriate course this Court can take is to reverse the Probate Court and order 


the 2015 Will probated as Decedent’s Last Will and Testament.  The facts of this case simply do 


not establish any basis for altering that document.  Decedent, with full knowledge of the risks of 


misjudging the value of his own property, made choices about how to distribute his estate.  And 


despite no shortage of opportunities to change the terms of the 2015 Will, and Rhett’s aggressive 


efforts to facilitate a change, Decedent chose to leave the 2015 Will in place.  This Court is obliged 


to respect these choices. 


CONCLUSION 


In light of the lack of clear and convincing evidence establishing a mistake of fact or 


Decedent’s intent for his 2015 Will to adhere to the terms of the Patterson Memo, Appellants 


respectfully request that this Court reverse the Probate Court and remand this matter for the settling 


of Decendent’s estate pursuant to the terms of the 2015 Will. 
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June 28, 2024     s/ Jeffrey P. Dunlaevy 
      Jeffrey P. Dunlaevy (SC Bar No. 16978) 


Dunlaevy Law Firm 
37 Villa Road, Suite 440 
Greenville SC 29615 
864.208.9305 
Counsel to Appellants 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 


APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas 


 
Perry H. Gravely, Circuit Court Judge 


__________ 


Case No: 2024-CP-23-01663 
__________ 


 
In the Matter of the Estate of William Rhett Taber, III 
 
Thomas Neel Taber as Personal Representative of the  
Estate of William Rhett Taber, Jr., Thomas Neel Taber 
Individually, Anne C. Taber, and Robert Fishburne Taber ……………………Appellants 
 
v. 
 
William Rhett Taber, III …………………………………………………..........Respondent 
   


__________ 
 


NOTICE OF APPEAL 
__________ 


 
 The above-named Appellants appeal the Orders of the Honorable Perry H. Gravely, filed 
March 17, 2025, affirming the Order of the Probate Court, and May 27, 2025, denying Appellants’ 
Motion to Reconsider, Alter or Amend under Rule 59(e).  Appellants received written notice of 
first Order on March 17, 2025, and filed a timely motion to reconsider on March 27, 2025.  
Appellants received written notice of the second Order on May 27, 2025.  Copies of both Orders 
are attached hereto. 
 
      s/ Jeffrey P. Dunlaevy 
      Jeffrey P. Dunlaevy (SC Bar No. 16978) 


Dunlaevy Law Firm 
37 Villa Road, Suite 440 
Greenville SC 29615 
864.208.9305 
Counsel for Appellants 
 


June 23, 2025 
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Other Counsel of Record: 
 
David A. Wilson 
WILSON & ENGLEBARDT, LLC 
200 Whitsett Street, Suite 100-B 
Greenville, South Carolina 29601 
(864) 232-2329 
Counsel for Respondent 
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Record on Appeal, which was served on opposing counsel on December 22, 2025. 
Volumes I and II are attached here.  Volume III will follow in a separate email.
 
Bound copies of Appellants’ Final Brief and Final Reply Brief will be mailed to the Court. 
Bound copies of the Record on Appeal were previously mailed to the Court.
 
Please do not hesitate to contact me if anything further is needed.
 
Respectfully,
 
Jeff Dunlaevy
 

     Jeffrey P. Dunlaevy

     Dunlaevy Law Firm
     37 Villa Road, Suite 440  |  Greenville, SC 29615
     864.208.9305  |  jeff@dunlaevylaw.com
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