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Good morning all,

Attached please find the completed circuit court transcript for Campbell and
Armstrong v. City of Isle of Palms and Isle of Palms PD, from the hearing on August
04, 2025, for your records and review.

Should you have any questions or require further information, please let us know.

Thank you

Yulemi Martinez, Esq.

Law Office of Sean M. Wilson, LL.C
Telephone: (843) 242-7622

Fax: (800) 987-2501

Address: 219 Calhoun Street

Charleston, South Carolina 29401
E-Mail: yulemi(@seanwilsonlaw.com
Website: www.seanwilsonlaw.com
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IRS Circular 230 Disclaimer: To ensure compliance with IRS Circular 230, any U.S. federal
tax advice provided in this communication is not intended or written to be used, and it cannot
be used by the recipient or any other taxpayer (i) for the purpose of avoiding tax penalties that
may be imposed on the recipient or any other taxpayer, or (ii) in promoting, marketing or
recommending to another party a partnership or other entity, investment plan, arrangement or
other transaction addressed herein.
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PROCEEDTINGS

(Whereupon, the following proceedings started at 0:08:53)

THE COURT: All right. Next on my roster is --

(Pause.)

THE COURT: -- 2025-CP-10-01024; Tegyah Campbell and
Lamona Armstrong versus City of Isle of Palms and Isle of
Palms Police Department.

If you're involved in that, please raise your hand.

(Pause.)

THE COURT: All right. 1Is this everyone?

MR. WILSON: Yes. Good afternoon, Your Honor.

THE COURT: Good afternoon.

As I said, this is 2025-CP-10-01024. Tegyah Campbell and
Lamona Armstrong versus City of Isle of Palms and Isle of
Palms Police Department.

According to my roster, this is the defendant's Motion to
Dismiss.

Please state for the record your name and who you
represent.

MR. HAARSGAARD: Good afternoon, Your Honor. James
Haarsgaard for the defendants, Isle of Palms and Isle of Palms
Police Department.

May it please the Court.

This case arises out of an April 7, 2023 --

THE COURT: Excuse me for the interruption.
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MR. HAARSGAARD 5

All right. Mr. Wilson, do you represent the plaintiff?

MR. WILSON: Yes. Good afternoon, Your Honor.

Yes. That is correct. I represent the plaintiff on this
particular matter.

THE COURT: All right.

Mr. Haarsgaard, let me hear your argument now. Go ahead.

MR. HAARSGAARD: Yes, Your Honor. I apologize for
Jjumping ahead.

This is the IOP and IOPPD's Motion to Dismiss. Your
Honor, this case involves an April 7th, 2023 incident that
occurred on a public beach on the Isle of Palms. It involved
a high school student who opened fire on a beach on the Isle
of Palms, and it occurred when a massive group of students
congregated on the beach in the middle of the afternoon for
Senior Skip Day.

The plaintiffs allege that the City and the city's police
department was notified on the date of the incident that the
students may gather on the beach. They allege further that
IOPPD, once receiving that notification, reallocated resources
for extra manpower to address the individuals congregating on
the beach. They also called area law enforcement agencies for
extra manpower. So not only did they allocate their
resources, but sought other resources outside of those at
their disposal.

The gunman was subsequently charged with five counts of
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MR. HAARSGAARD

attempted murder. And those charges remain pending. The
plaintiff -- the plaintiffs filed this action on February 24
of 2025. They've alleged one Cause of Action for
negligence/gross negligence. That's Jjust how it's styled.

Your Honor, we submitted a Motion to Dismiss and then a
Memorandum in Support. The memorandum sets out our grounds
for the Motion to Dismiss. It incorporates the allegations
within the four corners of the plaintiff's Complaint. And I
won't rehash all of those for Your Honor, but I'll hit mainly
the highlights.

The first being the IOP Police Department is an improper
defendant, when claims are claims are asserted against the
City of Isle of Palms. 1It's been held in many cases that a
Police Department is not the proper defendant, but rather the
municipality of -- or for which the police department serves
is the proper defendant under the Tort Claims Act.

The second ground for dismissal of the claims against
both defendant is mainly the -- Subsection VI, and that's
15-78-60, Subsection VI of the South Carolina Tort Claims Act,
which provides that the town or the City is immune from
liability for loss resulting from the manner of providing
police protection or the -- even a failure to -- of providing
police protection.

It's clear from the allegations in the plaintiff's

Complaint that the failure of IOPPD to protect the plaintiffs
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MR. HAARSGAARD 7

from the injuries that they sustained is the basis of their
negligence and gross negligence claims. But as I stated, the
immunity provision under the Tort Claims Act with regard to
the manner of providing police protection is unequivocal that
the City does not -- or is not liable for its failure or the
manner in which it provides police protection.

And the same thing, Your Honor, I would reference
15-78-20, Subsection F, which, as I’'m sure the Court is aware,
the Tort Claims Act has -- is —-- there's a provision that
states that it should be treated -- or the immunities
thereunder should be liberally construed.

And so we would argue, even with the most conservative
construction of Subsection VI, according to the allegations in
the plaintiff's Complaint, the City and its police department
are immune under that provision.

And then, Your Honor, we go on in the Memo to cite
other immunity provisions under that -- 15-78-60. The only
other one that I had mentioned today is the criminal acts of
third parties, that the City's not responsible for criminal
acts of third parties. And quite clearly here, the injuries
sustained by the plaintiffs were the result of the criminal
acts of that student in firing his weapon on a public beach.

The second main argument I wanted to hit during this
hearing is the Public Duty Rule. And it goes to the

Subsection VI in the Tort Claims Act. I think they're,
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MR. WILSON 8

generally -- the same intent behind those two laws is to limit
liability on the part of cities and their police departments
for criminal actions of third persons. And you know, I -- you
know, to rule otherwise, we'd be in a world where any crime
victim could sue the Police Department. And it appears from
plaintiff's Complaint, at least, that anyone on that beach
that day could sue IOP Police Department, based on the
allegations asserted by plaintiffs. And the Public Duty Rule
just basically holds that the general public is not owed a
duty by the Police Department or any cities.

And this case fits squarely into that category, because
the simply members of the public in a public space around many
other individuals at the time that this incident occurred.
There's not statutory or special duty owed to them in this
case. And we would therefore ask that the -- in accordance
with the Tort Claims Act and the Public Duty Rule, that the
plaintiffs' claims be dismissed against both IOP and IOP
Police Department.

THE COURT: All right.

Mr. Wilson, let me hear from you.

MR. WILSON: Thank you, Your Honor. I appreciate you
accommodating us today.

I will first argue that we do not concede to the Motion
to Dismiss. We think that this is a issue that needs to be

resolved from an actual jury and not based on the actual
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MR. WILSON 9

Motion to Dismiss.

We don't have any arguments with regards to, if Isle of
Palms, the City, is the proper defendant, we would be amenable
to relieving the police department. However, we want to make
sure that the Isle of Palms is still served and still in the
case as the proper defendant. So that's in -- that's one of
the things that we want to do.

Here, we don't think that the Motion to Dismiss is based
on —-- has a basis in this particular case. We believe that a
Motion to Dismiss pursuant to Rule 12 (b) (6) must be based
solely on allegations set forth in the Complaint and must
presume all well-pled facts to be true. Generally,
considering a Rule 12(b) (6) Motion to Dismiss, the Court's
must be based in its ruling solely upon allegations set forth
in this actual complaint.

We believe that we have alleged negligence in this
particular action and also gross negligence in this particular
action. And furthermore, the Complaint also should not be
dismissed merely because the Court doubts the plaintiffs will
prevail in this action. Despite having so, we've also alleged
gross negligence in this particular action, as we submitted an
Memo of Opposition -- and all of these arguments are actually
made in our Memo of Opposition -- but we submitted a gross
negligence argument. We believe that because the Isle of

Palms was actually gross negligence, creating a factual issue
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MR. WILSON 10

for the jury and precluding a dismissal at the pleading state,
we believe this need to heard by an actual jury as well.

We dispute every single statutory argument that the
Defense made with regards to this. And I don't want to
belabor you-all. We're all (indiscernible). But it's all
written in the actual Memo in Opposition. But we believe
because of our gross negligence arguments that we should not
be dismissed in this particular case.

The law cited by Isle of Palms is not contextually
accurate. We disagree with them. We believe that Isle of
Palms is applicable in this case as the -- we believe another
exception under the SETCA cited by the Isle of Palms is
applicable in this case and as grounds for dismissal as the
case also contains an exception within that present -- that
presents factual issues for the jury and precludes dismissal.

Isle of Palms claims that they are immune from liability
based on the Code Section 15-78-60, Section 16. The Section
states that, "A governmental entity is not liable for a loss
resulting from maintenance, security, or supervision of any
public property intended or permitted to be used as a park,
playground, or an open area for recreational purposes unless
the defect or condition causing a loss is not corrected by a
particular government entity responsible maintenance or
security or supervision within a reasonable time after actual

notice of the defect or condition."









10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. WILSON 11

As a particular example of gross negligence, the
Complaint alleges that the Isle of Palms was grossly negligent
in failing to disperse the crowd or otherwise respond to the
damaged condition of Senior Skip Day within a reasonable time
after actual notice of condition. We believe that the notice
of the dangerous conditions on the beach on April 7th was
actually given. And there was a post on actual flyers that
talked about Senior Skip Day with a lot of groups of senior
students, and allegedly, they were going to drink alcohol and
consume illegal drugs. And we believe that there was enough
notice put on the Isle of Palms.

THE COURT: Well, Mr. Wilson, how -- why isn't this
banned by the Tort Claims Act that says they're not liable for
the criminal activities of third-parties?

MR. WILSON: Well, we argue more so based on the gross
negligent matter of the -- because the notice actually put the
City of Isle of Palms on notice, that they knew that this
activity was going to be taking place. We argue that they had
enough notice based on the flyer, based on the online,
entertainment brochures that were going out, that -- in fact,
we would also argue that the City Isle of Palms put out extra
presence of police, based on the notice that they were
actually obtained. So we believe that they had enough notice
that something tortious could actually happen.

THE COURT: Well -- and I understand that, but the fact
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MR. HAARSGAARD 12

is, your clients' damages arose out of being shot by a third
party; correct?

MR. WILSON: Correct.

THE COURT: Okay.

All right. Mr. Haarsgaard, anything in reply?

MR. HAARSGAARD: Your Honor, I would just reiterate on
that criminal acts of third parties -- (indiscernible) --

THE COURT: What is that subsection? Can you read me
exactly what it says?

MR. HAARSGAARD: Yes, Your Honor.

(Pause.)
MR. HAARSGAARD: So 15-78-60 reads: "The government
entity is not liable for a loss resulting from --" and then

Subsection 20 states, "An act or a mission of a person, other
than an employee, including but not limited to the criminal
actions of third parties.”

So, Your Honor, even if, you know, we can accept for a
moment that the Complaint alleges that the City is responsible
for not breaking up the congregation of people on the beach, I
think it's a little bit of a far jump to say that people
gathering on a beach made it foreseeable that someone out
there would commit a mass shooting. And so that's -- I mean,
that's essentially what I think the plaintiffs are trying to
argue in this case.

And to hold the IOPPD responsible for someone committing
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DECISION OF THE COURT 13

a mass shooting, I mean, it's a dangerous precedent for one;
but for two, given the other facts that were pled by the
plaintiffs, including the fact that when the City was put on

notice, they all their resources, and they even went out and

got additional resources from surrounding agencies. I think
there's no doubt that gross negligence -- a cause of action
with gross —-- of gross negligence would fail, based on the

facts pled in the plaintiffs' Complaint.

THE COURT: All right.

All right. I'm going to grant the Motion to Dismiss.

Mr. Haarsgaard, if I could get you to prepare an order.

And the sole reason I am dismissing it is, I think it
falls under Torts Claim Act. And the damages sustained by the
plaintiff were caused -- approximately caused by the criminal
activity of a third party.

MR. HAARSGAARD: Yes, Your Honor.

THE COURT: All right?

MR. HAARSGAARD: So the proposed order, just to be clear,
should cite only to that Subsection 20, rather than the others
that I've cited --

THE COURT: Yeah.

MR. HAARSGAARD: -- in our memo?

THE COURT: Yeah. Yeah. I’'m doing it because of the
criminal activity of third parties.

All right?
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DECISION OF THE COURT

MR. HAARSGAARD: Yes, Your Honor. Thank you.

THE COURT: Thank you.

MR. WILSON: Thank you, Your Honor.

(At 0:25:22, the hearing concluded.

END OF TRANSCRIPT.

14
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Subject: RE: Teqyah Campbell , plaintiff, et al VS Isle Of Palms City Of , defendant, et al

Good evening,

Enclosed please find Appellants’ Initial Brief in the above-referenced matter, which
was filed with the Court today. Also enclosed is the Proof of Service.

Please note that the same has been served via U.S. Mail as well.

Thank you

Yulemi Martinez, Esq.

Law Office of Sean M. Wilson, LLC
Telephone: (843) 242-7622

Fax: (800) 987-2501
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Charleston, South Carolina 29401
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tax advice provided in this communication is not intended or written to be used, and it cannot
be used by the recipient or any other taxpayer (i) for the purpose of avoiding tax penalties that
may be imposed on the recipient or any other taxpayer, or (ii) in promoting, marketing or
recommending to another party a partnership or other entity, investment plan, arrangement or
other transaction addressed herein.
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Good morning,
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has been filed with the Court of Appeals and the Court of Common Pleas. A copy of
this correspondence has also been sent via U.S. Mail.

Thank you

Yulemi Martinez, Esq.

Law Office of Sean M. Wilson, LL.C
Telephone: (843) 242-7622

Fax: (800) 987-2501

Address: 219 Calhoun Street

Charleston, South Carolina 29401
E-Mail: yulemi@seanwilsonlaw.com
Website: www.seanwilsonlaw.com
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From: Yulemi Martinez

Sent: Monday, October 27, 2025 12:27 PM
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Subject: Teqyah Campbell, plaintiff, et al VS Isle Of Palms City Of , defendant, et al

Good afternoon,

Attached please find the Notice of Appeal, a copy of the orders, and proof of service
regarding the above-mentioned matter which have been filed with the Court of
Appeals. Additionally, a copy of all correspondence has been sent via U.S. Mail and
contemporaneously filed with the Charleston County Clerk of Court.

We are working on getting discovery responses over to you as soon as possible.
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Thank you!

Yulemi Martinez, Esq.

Law Office of Sean M. Wilson, LLC
Telephone: (843) 242-7622

Fax: (800) 987-2501

Address: 219 Calhoun Street

Charleston, South Carolina 29401

E-Mail: yulemi@seanwilsonlaw.com
‘Website: www.seanwilsonlaw.com

—— AW OFFICE O c—

SEAN M. WILSON

Confidentiality Notice: This electronic mail transmission has been sent from an attorney's
office and may contain confidential information. If you are not the intended recipient, please
delete this message and notify the sender immediately of the inadvertent transmission. There is
no intent on the part of the sender to waive any privilege that may attach to this
communication.

IRS Circular 230 Disclaimer: To ensure compliance with IRS Circular 230, any U.S. federal
tax advice provided in this communication is not intended or written to be used, and it cannot
be used by the recipient or any other taxpayer (i) for the purpose of avoiding tax penalties that
may be imposed on the recipient or any other taxpayer, or (ii) in promoting, marketing or
recommending to another party a partnership or other entity, investment plan, arrangement or
other transaction addressed herein.
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PROCEEDTINGS

(Whereupon, the following proceedings started at 0:08:53)

THE COURT: All right. Next on my roster is --

(Pause.)

THE COURT: -- 2025-CP-10-01024; Tegyah Campbell and
Lamona Armstrong versus City of Isle of Palms and Isle of
Palms Police Department.

If you're involved in that, please raise your hand.

(Pause.)

THE COURT: All right. 1Is this everyone?

MR. WILSON: Yes. Good afternoon, Your Honor.

THE COURT: Good afternoon.

As I said, this is 2025-CP-10-01024. Tegyah Campbell and
Lamona Armstrong versus City of Isle of Palms and Isle of
Palms Police Department.

According to my roster, this is the defendant's Motion to
Dismiss.

Please state for the record your name and who you
represent.

MR. HAARSGAARD: Good afternoon, Your Honor. James
Haarsgaard for the defendants, Isle of Palms and Isle of Palms
Police Department.

May it please the Court.

This case arises out of an April 7, 2023 --

THE COURT: Excuse me for the interruption.
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MR. HAARSGAARD 5

All right. Mr. Wilson, do you represent the plaintiff?

MR. WILSON: Yes. Good afternoon, Your Honor.

Yes. That is correct. I represent the plaintiff on this
particular matter.

THE COURT: All right.

Mr. Haarsgaard, let me hear your argument now. Go ahead.

MR. HAARSGAARD: Yes, Your Honor. I apologize for
Jjumping ahead.

This is the IOP and IOPPD's Motion to Dismiss. Your
Honor, this case involves an April 7th, 2023 incident that
occurred on a public beach on the Isle of Palms. It involved
a high school student who opened fire on a beach on the Isle
of Palms, and it occurred when a massive group of students
congregated on the beach in the middle of the afternoon for
Senior Skip Day.

The plaintiffs allege that the City and the city's police
department was notified on the date of the incident that the
students may gather on the beach. They allege further that
IOPPD, once receiving that notification, reallocated resources
for extra manpower to address the individuals congregating on
the beach. They also called area law enforcement agencies for
extra manpower. So not only did they allocate their
resources, but sought other resources outside of those at
their disposal.

The gunman was subsequently charged with five counts of
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MR. HAARSGAARD

attempted murder. And those charges remain pending. The
plaintiff -- the plaintiffs filed this action on February 24
of 2025. They've alleged one Cause of Action for
negligence/gross negligence. That's Jjust how it's styled.

Your Honor, we submitted a Motion to Dismiss and then a
Memorandum in Support. The memorandum sets out our grounds
for the Motion to Dismiss. It incorporates the allegations
within the four corners of the plaintiff's Complaint. And I
won't rehash all of those for Your Honor, but I'll hit mainly
the highlights.

The first being the IOP Police Department is an improper
defendant, when claims are claims are asserted against the
City of Isle of Palms. 1It's been held in many cases that a
Police Department is not the proper defendant, but rather the
municipality of -- or for which the police department serves
is the proper defendant under the Tort Claims Act.

The second ground for dismissal of the claims against
both defendant is mainly the -- Subsection VI, and that's
15-78-60, Subsection VI of the South Carolina Tort Claims Act,
which provides that the town or the City is immune from
liability for loss resulting from the manner of providing
police protection or the -- even a failure to -- of providing
police protection.

It's clear from the allegations in the plaintiff's

Complaint that the failure of IOPPD to protect the plaintiffs
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MR. HAARSGAARD 7

from the injuries that they sustained is the basis of their
negligence and gross negligence claims. But as I stated, the
immunity provision under the Tort Claims Act with regard to
the manner of providing police protection is unequivocal that
the City does not -- or is not liable for its failure or the
manner in which it provides police protection.

And the same thing, Your Honor, I would reference
15-78-20, Subsection F, which, as I’'m sure the Court is aware,
the Tort Claims Act has -- is —-- there's a provision that
states that it should be treated -- or the immunities
thereunder should be liberally construed.

And so we would argue, even with the most conservative
construction of Subsection VI, according to the allegations in
the plaintiff's Complaint, the City and its police department
are immune under that provision.

And then, Your Honor, we go on in the Memo to cite
other immunity provisions under that -- 15-78-60. The only
other one that I had mentioned today is the criminal acts of
third parties, that the City's not responsible for criminal
acts of third parties. And quite clearly here, the injuries
sustained by the plaintiffs were the result of the criminal
acts of that student in firing his weapon on a public beach.

The second main argument I wanted to hit during this
hearing is the Public Duty Rule. And it goes to the

Subsection VI in the Tort Claims Act. I think they're,
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MR. WILSON 8

generally -- the same intent behind those two laws is to limit
liability on the part of cities and their police departments
for criminal actions of third persons. And you know, I -- you
know, to rule otherwise, we'd be in a world where any crime
victim could sue the Police Department. And it appears from
plaintiff's Complaint, at least, that anyone on that beach
that day could sue IOP Police Department, based on the
allegations asserted by plaintiffs. And the Public Duty Rule
just basically holds that the general public is not owed a
duty by the Police Department or any cities.

And this case fits squarely into that category, because
the simply members of the public in a public space around many
other individuals at the time that this incident occurred.
There's not statutory or special duty owed to them in this
case. And we would therefore ask that the -- in accordance
with the Tort Claims Act and the Public Duty Rule, that the
plaintiffs' claims be dismissed against both IOP and IOP
Police Department.

THE COURT: All right.

Mr. Wilson, let me hear from you.

MR. WILSON: Thank you, Your Honor. I appreciate you
accommodating us today.

I will first argue that we do not concede to the Motion
to Dismiss. We think that this is a issue that needs to be

resolved from an actual jury and not based on the actual
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MR. WILSON 9

Motion to Dismiss.

We don't have any arguments with regards to, if Isle of
Palms, the City, is the proper defendant, we would be amenable
to relieving the police department. However, we want to make
sure that the Isle of Palms is still served and still in the
case as the proper defendant. So that's in -- that's one of
the things that we want to do.

Here, we don't think that the Motion to Dismiss is based
on —-- has a basis in this particular case. We believe that a
Motion to Dismiss pursuant to Rule 12 (b) (6) must be based
solely on allegations set forth in the Complaint and must
presume all well-pled facts to be true. Generally,
considering a Rule 12(b) (6) Motion to Dismiss, the Court's
must be based in its ruling solely upon allegations set forth
in this actual complaint.

We believe that we have alleged negligence in this
particular action and also gross negligence in this particular
action. And furthermore, the Complaint also should not be
dismissed merely because the Court doubts the plaintiffs will
prevail in this action. Despite having so, we've also alleged
gross negligence in this particular action, as we submitted an
Memo of Opposition -- and all of these arguments are actually
made in our Memo of Opposition -- but we submitted a gross
negligence argument. We believe that because the Isle of

Palms was actually gross negligence, creating a factual issue
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MR. WILSON 10

for the jury and precluding a dismissal at the pleading state,
we believe this need to heard by an actual jury as well.

We dispute every single statutory argument that the
Defense made with regards to this. And I don't want to
belabor you-all. We're all (indiscernible). But it's all
written in the actual Memo in Opposition. But we believe
because of our gross negligence arguments that we should not
be dismissed in this particular case.

The law cited by Isle of Palms is not contextually
accurate. We disagree with them. We believe that Isle of
Palms is applicable in this case as the -- we believe another
exception under the SETCA cited by the Isle of Palms is
applicable in this case and as grounds for dismissal as the
case also contains an exception within that present -- that
presents factual issues for the jury and precludes dismissal.

Isle of Palms claims that they are immune from liability
based on the Code Section 15-78-60, Section 16. The Section
states that, "A governmental entity is not liable for a loss
resulting from maintenance, security, or supervision of any
public property intended or permitted to be used as a park,
playground, or an open area for recreational purposes unless
the defect or condition causing a loss is not corrected by a
particular government entity responsible maintenance or
security or supervision within a reasonable time after actual

notice of the defect or condition."
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MR. WILSON 11

As a particular example of gross negligence, the
Complaint alleges that the Isle of Palms was grossly negligent
in failing to disperse the crowd or otherwise respond to the
damaged condition of Senior Skip Day within a reasonable time
after actual notice of condition. We believe that the notice
of the dangerous conditions on the beach on April 7th was
actually given. And there was a post on actual flyers that
talked about Senior Skip Day with a lot of groups of senior
students, and allegedly, they were going to drink alcohol and
consume illegal drugs. And we believe that there was enough
notice put on the Isle of Palms.

THE COURT: Well, Mr. Wilson, how -- why isn't this
banned by the Tort Claims Act that says they're not liable for
the criminal activities of third-parties?

MR. WILSON: Well, we argue more so based on the gross
negligent matter of the -- because the notice actually put the
City of Isle of Palms on notice, that they knew that this
activity was going to be taking place. We argue that they had
enough notice based on the flyer, based on the online,
entertainment brochures that were going out, that -- in fact,
we would also argue that the City Isle of Palms put out extra
presence of police, based on the notice that they were
actually obtained. So we believe that they had enough notice
that something tortious could actually happen.

THE COURT: Well -- and I understand that, but the fact
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MR. HAARSGAARD 12

is, your clients' damages arose out of being shot by a third
party; correct?

MR. WILSON: Correct.

THE COURT: Okay.

All right. Mr. Haarsgaard, anything in reply?

MR. HAARSGAARD: Your Honor, I would just reiterate on
that criminal acts of third parties -- (indiscernible) --

THE COURT: What is that subsection? Can you read me
exactly what it says?

MR. HAARSGAARD: Yes, Your Honor.

(Pause.)
MR. HAARSGAARD: So 15-78-60 reads: "The government
entity is not liable for a loss resulting from --" and then

Subsection 20 states, "An act or a mission of a person, other
than an employee, including but not limited to the criminal
actions of third parties.”

So, Your Honor, even if, you know, we can accept for a
moment that the Complaint alleges that the City is responsible
for not breaking up the congregation of people on the beach, I
think it's a little bit of a far jump to say that people
gathering on a beach made it foreseeable that someone out
there would commit a mass shooting. And so that's -- I mean,
that's essentially what I think the plaintiffs are trying to
argue in this case.

And to hold the IOPPD responsible for someone committing
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DECISION OF THE COURT 13

a mass shooting, I mean, it's a dangerous precedent for one;
but for two, given the other facts that were pled by the
plaintiffs, including the fact that when the City was put on

notice, they all their resources, and they even went out and

got additional resources from surrounding agencies. I think
there's no doubt that gross negligence -- a cause of action
with gross —-- of gross negligence would fail, based on the

facts pled in the plaintiffs' Complaint.

THE COURT: All right.

All right. I'm going to grant the Motion to Dismiss.

Mr. Haarsgaard, if I could get you to prepare an order.

And the sole reason I am dismissing it is, I think it
falls under Torts Claim Act. And the damages sustained by the
plaintiff were caused -- approximately caused by the criminal
activity of a third party.

MR. HAARSGAARD: Yes, Your Honor.

THE COURT: All right?

MR. HAARSGAARD: So the proposed order, just to be clear,
should cite only to that Subsection 20, rather than the others
that I've cited --

THE COURT: Yeah.

MR. HAARSGAARD: -- in our memo?

THE COURT: Yeah. Yeah. I’'m doing it because of the
criminal activity of third parties.

All right?
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DECISION OF THE COURT

MR. HAARSGAARD: Yes, Your Honor. Thank you.

THE COURT: Thank you.

MR. WILSON: Thank you, Your Honor.

(At 0:25:22, the hearing concluded.

END OF TRANSCRIPT.

14
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