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STATEMENT OF ISSUES ON APPEAL

ALLEGATIONS MADE BY THE APPELLANT IN THE
RECORD BEFORE THE TRIAL COURT CONSTITUTE A
CAUSE OF ACTION THAT COULD NOT BE BARRED BY RES
JUDICATA OR THE STATUTE OF LIMITATIONS.



ARGUMENT

L ALLEGATIONS MADE BY THE APPELLANT IN THE
RECORD BEFORE THE TRIAL COURT CONSTITUTE A
CAUSE OF ACTION THAT COULD NOT BE BARRED BY RES
JUDICATA OR THE STATUTE OF LIMITATIONS.

The standard review of this Court is the same s,tz?mdard as that of the
Trial Court. Williams v. Condon 347, S.C. 227,553 S.E.2d 496 (Ct. App
2000). 1f there are factual allegations that would entitle a Plaintiff to relief
on any theory, the case should not be dismissed. Baird v. Charleston County
3338.C 519, 511, S.E 2d 69 (1999). A complaint should not be dismissed
merely because the court has doubts that the Plaintiff will prevail. Toussaint
v. Ham 292 S.C. 415, 357 S.E. 2d 8 (1987).

The Plaintiff clearly made allegations to the Court, which would
clearly set forth a cause of action, which would not be barred by either res
judicata or the statute of limitations. Just because the Appellant was pro se
in the underlining proceedings, he should not be penalized because he did
not use the magic words of “Amend my Complaint”, which pursuant to the
Rule 15 of South Carolina Rules of Civil Procedure, should have been freely

granted.




The court reviewed the allegations made by the Plaintiff, which
clearly constitutes a cause of action that could not have been barred by the
Statute of Limitations or res judicata, since the allegations accured after both
the Order relied on by the Respondents, within the statute of limitations. The
Plaintiffs status as a pro se litigant, clearly effects his attempt to make these

allegations in an artful manner. However, this court should look at substance

over form.

CONCLUSION

Based on the above, the Appellant would pray that the Order of

Dismissal be overturned and that this case be remanded for trial.
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