From: Paralegal

To: Court Of Appeals Filings

Cc: John McCants; Freeman, Palmer - PARALEGAL; palmer freeman; Kenneth S. Nankin; Helena Jedziniak; Sulaiman
Ahmad; Josh Hawkins

Subject: Hawkins v. American Airlines and Expedia / Appellate Case No. 2025-002020

Date: Monday, January 12, 2026 9:51:54 AM

Attachments: image001.png

Filing Packet - AA - Transcript.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning.

Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing and
Service Under Rule 262 of the South Carolina Appellate Court Rules (as Amended May 6,
2022), please find enclosed for filing, the Hearing Transcript, along with the Proof of
Service, in the above-referenced matter. In accordance with Section (d)(1) of this same Order,
by copy of this email, counsel for the respondent is being served.

Thank you! Have a great day!

Candie Edwards

Hawkins & Jedziniak, LLC

Paralegal

Office: 864-275-8142 | Fax: 864-752-0911

Email: candie@hjllcsc.com
1225 South Church Street | Greenville, SC 29605

www.hawkinsandjedziniak.com



mailto:Paralegal@hjllcsc.com
mailto:ctappfilings@sccourts.org
mailto:JMcCants@brblegal.com
mailto:cdrafts@attorneyssc.com
mailto:palmerfree@msn.com
mailto:ksn@nankin.com
mailto:Helena@hjllcsc.com
mailto:ahmad@hjllcsc.com
mailto:ahmad@hjllcsc.com
mailto:josh@hjllcsc.com
mailto:candie@hjllcsc.com
https://protect.checkpoint.com/v2/r01/___http://www.hawkinsandjedziniak.com/___.YzJ1OnNjanVkaWNpYWw6YzpvOjRkZDQ4ODViZWZjMmI0NDdiMjllMDhiODhjZmFmZjRkOjc6ODAyODoyYzY1ZDk4YmQ0MTEwMmRjMTM0MWMwZjgzM2RjYTYyNjUxODY4ODVjZjM0OTc3MGYzN2I4YjY0N2VlZDEyOTYxOmg6VDpO





Hawkins &
Jedziniak, LLC

Joshua T. Hawkins Helena L. Jedziniak *

josh@hjllcsc.com helena@hjllcsc.com
*also licensed in North Carolina

1225 South Church Street, Greenville, SC 29605
P: (864) 275-8142 = F: (864) 752-0911 = www.hjllcsc.com

January 12, 2026

-via electronic mail to: ctappfilings@sccourts.org
South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

Re: Hawkins v. American Airlines, Inc. and Expedia
Appellate Case No.: 2025-002020

To whom it may concern:

Please see the attached transcript received by our office.
Should you have any questions, concerns, or need anything further, please do not hesitate

to contact our office.

Sincerely,

f/zj%c/

Candie Edwards
Senior Litigation Paralegal

Enclosures





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD
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PROCEEUDTINGS

THE COURT: Okay. This is an appeal from the
magistrate's court.

And, Mr. Hawkins, you are the appellant?

MR. HAWKINS: Yes, Your Honor. Thank you.
May it please the Court. Your Honor, there are
several claims against Expedia and American
Airlines. We filed a lawsuit in circuit court a
while back and set forth causes of action.

American argued that the causes of action
were preempted and had to be brought through a
Montreal Convention claim. American said you can
have a trial, but you have to go to the Montreal
Convention. Expedia says, yeah, you have to
arbitrate or you have to bring -- there are terms
you have to arbitrate or bring the claims in small
claims court. They filed motions to dismiss.
Judge Gravely grants that, and I appeal. This is
all in the first action because I disagreed with
the rationale of the dismissal without prejudice as
to American, in the dismissal with the instruction
to bring in the magistrate court as to Expedia.

While the appeal is pending, 1in order to make
sure that no deadlines are missed, I go ahead and

file an action in magistrate court, which is what
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Expedia says you have to do, and I include the
claim that American has been saying I had to bring.
So there should be no issues, regardless what of
happens with the appeal. The court of appeals
issued -- in the dismissed action -- issued an
opinion that says, basically, you need to bring a
Montreal Convention claim that agrees with the
court below, and it upheld the order for me to
litigate in magistrate court.

So the case that I have already filed in
magistrate court satisfies the court of appeals'
order. It is in magistrate court, what Expedia
wants, and it brings a Montreal Convention claim,
which is what American wants and what it's been
saying in open court I'm entitled to, multiple
times.

So that second action was filed and pending
in magistrate court. The defendants filed motions
to dismiss, even though they have everything they
want, for me to be in magistrate court, bring a
Montreal Convention claim, and they say that, no,
your claim should be dismissed entirely because
of -- they came up with, sort of, this creative
idea of claim splitting, which claim splitting is

forbidden in the Fifth Circuit. It says you have





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tort Claims Act case and a 1983 case that arise
from the same event, you have to bring them
together. That is not the law in the

Fourth Circuit. My best friend from law school
actually defends those claims, and I bring them, so
he and I talk about it all the time. That's just
not the law in the Fourth Circuit.

But, the Court doesn't even need to get
there, because this is not claim splitting. What
they're arguing is that because of the Plum Creek
Development case, it says you can't break up issues
on a cause of action, they're conflating that with
claim splitting. Plum Creek is basically res
judicata. It says you can't split up issues and
have them litigated in different places. That is a
(inaudible) cause of action. That's not what this
is. This cause of action for Montreal Convention
claim has never been litigated, and it's never been
split at all. It's never been split.

I cite the Spence case in my submissions.

And it says, you know, you have a dismissal, it's
without prejudice unless the court says otherwise.
The court was very clear in the dismissal. It was
upheld by the court of appeals that American

Airlines is without prejudice, because it did not
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include with prejudice language that it did with
Expedia. And with Expedia's order, it says with
prejudice, but you can bring these in small claims
court. So by any analysis of what happened, the
case has to be remanded to the magistrate court,
because none of the claims have been litigated on
their merits. Nothing has been split, and even if
it had been, that is not prohibited in the

Fourth Circuit or in South Carolina, and there's no
basis -- there is no legal basis for the dismissal
at all.

Now, 1f you look at the magistrate's order,
he dismisses everything. So if there's an error in
that order, and this court -- it's like the court
of appeals where you are looking for errors of law
primarily. This Court is looking for any reason to
reverse or any reason that reversal is proper,
whether it has to do with substantive issues or
procedural issues. If you look at the magistrate
court's order, the first thing that the Court can
see is that the order directly conflicts with and
contradicts the circuit court order that says go
litigate these claims against Expedia in magistrate
court. He dismissed the exact thing that Expedia

asked for, and the exact thing that the circuit
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court says I am to do, and the exact same thing
that the court of appeals affirmed.

So the Court can end its analysis there just
based on Expedia. If the Court goes in to look at
American Airlines, American Airlines has been
saying we're not saying he can't get a jury trial,
he just has to go through the Montreal Convention
claim, for years. They've said that in multiple
courts. And now that I've done it, they have
changed their position. That's why I included that
case on judicial estoppel, because they -- they
made one argument, got what they wanted, even
though I disagreed, so I did what they wanted,
filed in the appropriate court with the appropriate
cause of action pursuant to what they asked for and
what the court said, and now they're saying, well,
no, you split a claim. They took a -- they took a
diametrically opposite view to what they had been
arguing before.

Now, one other, I guess, sort of creative
thing that American has done is they've said, Well,
we got under the appellate court rule in that first
case, we move for cost, and we got awarded cost
because the appellate court rule says you get up to

$2,500 or -- I think it's Rule 222 of the appellate





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

court rules. They are somehow taking that order of
cost from that case and saying that now I can't
litigate my claims pursuant to the cause of action
they said I should bring, the Court agreed with
them, in the forum that Expedia said I should
litigate in.

So I know that's a lot. I know it's sort of
complicated, but it boils down to the order is
wrong on its face. It violates what Judge Gravely
and the court of appeals said, just based on
Expedia. And it is wrong because once American got
everything they wanted, and once I brought the
Montreal Convention claim like they wanted, they
changed their position. They've acknowledged I get
a jury charge on that. So there was no reason for
dismissal.

I know the Court is familiar with Townsend v.
Hamm (phonetic) and Doe v. Greenville County, and
all of these cases that say i1if I can prevail on any
theory of liability in the case, then a motion to
dismiss has to be denied, and that's what the
magistrate was required to do pursuant to those
cases. It was reversible error to -- I don't even
know how the Court reached the decision to enter

the dismissal, but it certainly was in error and
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not in compliance with the law.
And that's my appeal, Your Honor.
THE COURT: Thank you, sir.
I'll be happy to hear from the defense.

MR. NANKIN: Good afternoon, Your Honor.
Kenneth Nankin, counsel for American, pro hac vice.
Your Honor, I'd just like to make three
points. Your Honor, first, the last issue that the
Plaintiff brought up there as to these unsatisfied

judgments that are now docketed in this court, I

believe this 1s -- as indicated in our brief -- the
threshold issue in this case. I don't even think
you get to -- the Court gets to decide the issue as

to the merits of the appeal, because the Plaintiff
has these unsatisfied judgments against him. The
Plaintiff is saying that these have nothing at all
to do with the case. The Plaintiff is wrong.
These judgments have everything to do with the
case. They are against the very same plaintiff,
and they're in the favor of two of the same
defendants. They are on appeal, American and
Expedia.

I think it only makes sense, and it's a
matter of equity, before getting any kind of relief

from this court in, obviously, a similar matter
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based on the same underlying events, the Plaintiff
has to comply with the unsatisfied judgments that
are held by the opposing parties and against them.
This is a matter of -- of equity. In essence, the
Plaintiff is coming to the court with unclean hands
and doesn't even get to pursue his appeal until
he's satisfied the judgment, which he has failed to
do so.

The second point I would like to discuss is
the claim splitting argument, Your Honor. And this
is an issue that the magistrate court got
completely right on this. The argument that the
Plaintiff made today in his brief and in his reply,
the same argument he keeps coming back to over and
over again is that, well, before Judge Gravely
there in the circuit court case, the Hawkins One
case, American did say I should be proceeding under
this Montreal Convention. That is the correct
claim for my travel delay and baggage delay claims,
and that is true.

In fact, American, through me as its counsel,
did take that position in Hawkins One, but this
position was always qualified, Your Honor. It was
okay -- the position we took was okay for the

Plaintiff to make a Montreal Convention claim in

10
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the same case, in Hawkins One, through an amended
complaint. And we attached to our brief the
transcript of the argument way back from -- I guess
it was July of 2020. Just quoting myself here,
this is what I said, and this is the position that
we took, and took all the way through that case:
"As I pointed out earlier, I'm not really saying
that the complaint should be dismissed here with
prejudice. If the Plaintiff has to have leave to
re-plead and to file an amended complaint making
only Montreal Convention claims as to his travel
delay and baggage claims, and only a breach of
contract claim as to his mileage claim, America
wouldn't object to that request to re-plead, Your
Honor."

American, 1n essence, never said it was okay
for the Plaintiff to do what he ultimately did, was
to go ahead and file a completely separate lawsuit
in a different court making that Montreal
Convention claim. For whatever reason, he decided
in Hawkins One I'm not going to file an amended
complaint, I'm going to file a separate lawsuit.
What this caused was the textbook case of claims
splitting. Because as a result of what the

Plaintiff did, the same plaintiff, based on the
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same underlying events, he was taking in two
different courts contradictory positions as to the
same cause of action, this Montreal Convention.

In the circuit court case, Hawkins One, he
was taking the position that the Montreal
Convention doesn't apply. And I'm using his own
words here, and I attached these to the briefs.
This is, again, the hearing before Judge Gravely.
The Plaintiff says: "There are a lot of problems.
There are a lot of problems in trying to invoke the
Montreal Convention in this particular set of
facts."

And, then, later his argument is that: "Most
of this stuff that's in the complaint isn't part of
the Montreal Convention."

So Hawkins One, the circuit court case there
before this court, the Plaintiff took the position
Montreal Convention doesn't apply.

In the magistrate court case, he added the
fifth cause of action, in essence, arguing the
Montreal Convention does apply. This could have
led to wildly inconsistent rulings as to the
applicability of the Montreal Convention. In other
words, a mess.

I guess 1it's okay, Your Honor, in horse

12
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racing or maybe in political campaigns to kind of
play both sides of it and make contributions to
both candidates and both parties, but it doesn't
work in court. You can't take the same cause of
action -- here the Montreal Convention -- and one
court says it doesn't apply, file a separate
lawsuit in a different court and say that it does
apply.

So, as to this issue, Your Honor, the
magistrate judge got it absolutely right. The
Plaintiff had impermissibly split his claims and,
therefore, the Court was correct in dismissing the
case on those grounds.

The third brief point, Your Honor, there was
a cause of action the Plaintiff alleged in the
magistrate court case for abuse of process. In

other words, you, defendants, you abuse process.

But all we had done is -- we're the defendants in
the case -- filed motions to dismiss that were
ultimately granted, Your Honor. So that can't

conceivably be an abuse of process to file a motion
that was granted by the court and affirmed on
appeal, Your Honor.

For those reasons, we believe that the

magistrate's court decision should be affirmed, and

13
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the Plaintiff's appeal should be denied, Your
Honor.

THE COURT: Thank you, sir.

Mr. Hawkins anything -- or anything else from
-- I'm sorry. I jumped the gun.

UNIDENTIFTIED SPEAKER: I'm here on behalf of
Expedia. And I just wanted to follow-up. Expedia
is in a little different situation. Here is what
happened to us. Mr. Hawkins came to our website,
which he had the choice of booking with Expedia and
Trivago, and a bunch of others. He picked ours.

We showed him all of the available flights that he
could have taken to New Zealand. He picked what he
wanted to take, and we bought the ticket for him,
and got it to him. He got on the plane and flew
away.

He had a bad experience with the airlines,
apparently, on the trip, so he sues us. The
court -- we filed a motion to dismiss, but we also
filed saying we have an arbitration agreement,
which is when you come to our website, you say
we'll arbitrate. Judge Gravely threw out all the
claims that existed against American. But in our
case, he basically said you have to go to

arbitration or -- as he said -- you can file in

14
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small claims court, which Judge Gravely said, That
means magistrate court in South Carolina.

What Mr. Hawkins did at that point was double
down. He filed the lawsuit against us in
magistrate court, and at the same time -- even
though his case was dismissed with prejudice -- he
appealed that order. We said he had to pick one:
Either go to magistrate court and not appeal as to
Expedia, or he had to appeal. That is the argument
we made to the magistrate.

In any event, the court of appeals threw out
all of the causes of action that existed as to
American, and as to Expedia they said you have to
arbitrate. Well, we were already in the small
claims court at that point. When they finally came
in front of the magistrate judge, we made a motion
to dismiss. When the court of appeals' decision
came out, the judge said, All of the issues are
decided here. There's nothing left to decide.

We had -- there's no possible way we could
have been negligent in causing his baggage to get
lost. All we did was sell him a ticket. There 1is
no possible way we did any kind of breach of
contract accompanied by a fraudulent act. All we

did was sell him a ticket.
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So, Judge, the magistrate judge correctly
ruled that we are no longer liable to him, and the
case 1is dismissed. There is no other causes of
action that make any sense as to, basically, a
contract ticket provider on the Internet.

We didn't -- we weren't negligent in the
flight. We weren't -- we didn't lose his bags. We
didn't cause a flight delay. When the claims
against American and the others go away, all the
claims against us go away. They were all
derivative if we had some kind of relationship with
American.

The second thing, I want to take a little

different attack on the magistrate. Magistrate's
jurisdiction is only $7,500. Let me -- the statute
says: "Damage claims do not exceed $7,500."

That's 22-3-10. In this case, as Mr. Nankin
pointed out, between us, we have judgments against
Mr. Hawkins between $5,500 and $6,000 right now.

In addition to that, Mr. Hawkins settled with
Qantas Airlines and the travel insurance company
that he originally sued in common pleas court. We
take the position even if he gets a verdict in the
magistrate's court, we get a setoff for that

earlier settlement in the twin case.
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So if you do the math on it, he gets a full
judgment for $7,500, we do a setoff for our unpaid
judgments, plus the prior settlements, he gets
nothing. So why in the world would you want to
remand this case for a pointless trial?

But those are the two reasons we say that the
magistrate got it right, and we should be relieved.

MR. HAWKINS: First, my co-counsel, I guess,
didn't read all the magistrate court rules. That
is $7,500 per defendant. And then on top of that,
the amount -- or the jurisdictional maximum doesn't
include remedies and costs at law. That's
Magistrate Court Law 17. If you read that, any
remedies and costs that are available at law, like
under the Unfair Trade Practices Act, which I pled
against Expedia, not included in the jurisdictional
maximum. That is number one.

Number two, what the court said is:
"Dismissed and free to litigate this in magistrate
court." I mean, it's in their terms. Two courts
have said it. It's plain as day. There is simply
no reason to -- there was no reason to dismiss
Expedia. I mean, I'm -- I'm trying to stillman
this and play Devil's advocate in this, and there

is no legal reason for it.
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Number three, as to American's argument about
these awards of costs, I mean, that is a mechanical
role. If he wants to enforce that, he needs to do
something in that case. You don't get to come to
another case, a case that they asked for by saying
we need to bring a Montreal Convention claim, that
was never brought in any lawsuit. Until the court
told me that's what I had to do, I disagreed that I
have to bring this Montreal Convention claim. But
the court has told me I'm wrong, so that's what I
did. Now that I've done what the court told me to
do, and what he's asked for the court to tell me to
do, he wants to switch back positions.

The Court need to look no further than the
Hennigan case, which I plead. I mean, I think the
issue as to Expedia, I mean, I don't think I need
to talk about that anymore, because that is clear
as day. If you look at the Hennigan case, it says
an action can be subsequently brought when it was
-- when there was a prior dismissal based on a
pleading deficiency. That is what their motion
was. They said the pleading is deficient because
he has to plead Montreal Convention. That cause of
action was never brought. It was never split. It

was never litigated. Hennigan is directly on

18
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point. Spence 1s directly on point. The dismissal
was without prejudice, and Hennigan says when it is
without prejudice, I can bring it again, if they
move, based on a pleading deficiency, which is what
they did.

If this were a law school exam question, the
answers would be very simple. It must be remanded
to the magistrate for litigation and trial on
merits. Now, if they want to make those arguments
in front of a jury or to a magistrate before we
start trial, they can do that. But getting into
that substance and talking about how they don't
think I should have a lawsuit just because the
magistrate got it wrong is not appropriate, Your
Honor.

So I would ask that the court be remanded. I
think it would be a gargantuan -- it would not
serve judicial economy to have to go write another
appellate brief in the court of appeals and then
have this thing sent back to the magistrate. I
think it serves everybody's interest to go down
where there is no discovery, let's try the case,
see what the jury does with it, and then they can
make their motions.

THE COURT: Anything else?

19
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MR. NANKIN: Just briefly, because Mr.
Hawkins keeps referring to the court of appeals
supposedly instructing him to go back to the
magistrate court and pursue his Montreal Convention
claim, Your Honor. I've got the opinion right
here. I know it was attached. It was in the
return affirming the order of this court filed
April 17, 2024. There is no reference, whatsoever,
no instruction, whatsocever, instructing Mr. Hawkins
to go back or allowing him, advising him, or
telling him that his proper course of action was to
go to magistrate court and litigate there. It is
just -- 1t just affirms the opinion below of Judge
Gravely, Your Honor. There is no instruction as to
what the Plaintiff should do or where he should go
to litigate, Your Honor.

UNIDENTIFTIED SPEAKER: And let me be heard
right quick. Code Section 22-3-10.2: "ITf damages
claims do not exceed $7,500." That's the statute
law as to magistrate court jurisdiction. If he
decided to split the cases and bring one against
American and maybe one against Expedia, he might be
able to say I got 7500 each. The statute is clear.
He sued us both, so that is the most he can get.

THE COURT: Well, I'm going to take this

20
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under advisement and read all of these submissions

and any appropriate orders involved in all of these

cases.
If the attorneys could approach real quick.
(Whereupon, a bench conference was had.

There was no audio. Attorneys then left the

courtroom without any further audio for the

hearing.)

21





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

CERTIFICATE OF TRANSCRIBER

Case Name: Joshua Hawkins v. American Airlines,
Inc.
Case No.: 2024-CP-23-06027
Date of Hearing: May 28, 2025

Kok ok ok kok kK k ok ok k ok ok ok ok k& ok ok ok ok ok k& ok ok kK ok ok kK kKK
I, Natalie Dahl, do hereby certify that the
foregoing transcript is a true and correct record
of the recorded proceedings; that said proceedings
were transcribed to the best of my ability from
the audio recording.
I do further certify that I am neither of
kin, counsel, nor have interest to any party

hereto.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable R. Kirk Griffin, Circuit Court Judge

JOShUA HAWKINS. .. .. ceiiiiiiiiiciie ettt e ere e e e e e e e e esaae e snnaeennns Appellant,

American Airlines Inc., and Expedia.....................coooiiiiiiiiieeeee e . RESpoONdents.

Case No. 2025-002020

PROOF OF SERVICE

I certify that I have served a copy of the hearing transcript electronically to the Court of
Appeals, at ctappfilings@sccourts.org, and to the following attorneys of record for the

Respondents to the following electronic addresses, on this date January 12, 2026:

John L. McCants Kenneth S. Nankin, Esq

Baker Ravenel Bender Nankin Law LLC

P.O. Box 8057 700 King Farm Boulevard, Suite 550
Columbia, SC 29202 Rockville, Maryland 20850
www.brblegal.com (202) 463-4911 - telephone

Attorney for Respondent, American Attorney for Respondent, American
Airlines, Inc. Airlines, Inc.

Palmer Freeman

Freeman Law Firm

P.O. Box 8024

Columbia, SC 29202

(803) 799-9400 — telephone
Attorney for Respondent, Expedia

Signature page to follow



https://protect.checkpoint.com/v2/r01/___http:/www.brblegal.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQ1ZDA2YTg5MDU1YWFmMmI1Yjc0ZWViOTg2ZGQwY2YwOjc6YzM1ZjowNzVmNGIzZTJmN2ZiOGY1MmIyMTIwNTVlNTVjMjBmNGVkZGU3ZjgxYjYzNWZkMTU0ZTk5MDA4ZWVmNmU2ODFiOmg6VDpO



January 12, 2026

s/Joshua T. Hawkins

Joshua T. Hawkins, S.C. Bar #78470
Helena L. Jedziniak, S.C. Bar #100825
Hawkins & Jedziniak, LLC

1225 South Church Street

Greenville, South Carolina 29605
(864) 275-8142 (telephone)

Attorneys for Appellant
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