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December 5, where 892 people got indicted in one day.

And I had questions in my trial. I had a question

there -- and it's in the trial transcript -- concerning 892

indictments being processed in one eight-hour session.

That's virtually impossible, your Honor. That means at least

per minute, two people. And in an hour session, there's no

way you can hear two people per minute -- the cases of two

people per minute. There's no way.

I got all the evidence to that. Every argument that I'm

presenting to you, everything I'm saying to you, is within

these documents contained that I have to submit to you and

the attorney general. I have --

And I'm sorry if you can't hear me.

THE COURT: I hear you, Mr. Green.

So Mr. Murphy, are you comfortable and can you represent

Mr. Green fully on all of the other allegations --

MR. MURPHY: Yes, I can.

THE COURT: -- and then be standby on this Fourth

Amendment issue to help sort of guide him through it?

MR. MURPHY: I can. And specifically, Judge, I'm

looking at -- there was -- he alleged, as Ms. Dixon said,

some improper remarks at closing. I can cite the record. We

would rest on the record for those.

He alleges some improper vouching at closing. We could

rest on the record on that.
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An improper statement about the cooperating witness not

getting a deal, that is in the record. We could rest on

that.

And then there's some -- an allegation that the

solicitor contacted defense counsel about the cell phone

records prior to trial. I'm not -- I'm happy to explore

that.

THE APPELLANT: It's in the trial transcript, your

Honor.

MS. DIXON: Which one is this?

THE APPELLANT: It's a question in the trial transcript

verifies that information.

THE COURT: Yes, sir. Hold on.

MR. MURPHY: But I'm happy to elicit testimony about any

of that as well. And I can elicit testimony about those

Fourth Amendment issues.

The only thing I would ask, out of fairness to

Mr. Green, is that a lot of this stuff, we could proffer it,

give the attorney general a chance to look at it. If she has

any issues with anything, then we could raise that again and

we could have a Webex hearing. But this is just -- a lot of

it's from the civil court, the civil matter and the

depositions that were taken.

But I'd like to make this, of course, your Honor, a part

of the record as well.
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THE COURT: Yeah, I'll review that and give Ms. Dixon

the opportunity to object in writing or, you know, challenge

any of that in writing after the hearing.

But let's go ahead and proceed since we're all here and

this case has a number of witnesses.

MS. DIXON: I do want to just make -- I just did notice

one thing coming through. There's a transcript in here, a

deposition with, like, handwritten notes all over it. I

would object to those notes. I think him going through a

deposition and characterizing things the way that he thinks

they are read is not proper.

THE COURT: Do you have a clean copy?

THE APPELLANT: I have a clean copy, your Honor.

THE COURT: Okay.

THE APPELLANT: As a matter of fact, I think, to be

honest with you, that deposition is from Detective Sanchez.

And the reason why those writings are on it is because when I

was copying it, I was doing my legal work. I highlighted the

copy and written on it. So the copies that I made contain

it. I mean, if the Court wants to disregard any I made on

the paperworks, then they could. There's nothing really but

cites and quotations from just hearings and --

MS. DIXON: May we just, like, get a Sharpie and redact

them? I mean, I just don't think it's -- it's fine for him

to do it for his own work, but I don't think it's appropriate
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to put it in as --

THE APPELLANT: Well --

MS. DIXON: -- an exhibit with --

THE COURT: Hold on.

MS. DIXON: -- his impressions and thought processes and

his characterization of what things are saying.

MR. MURPHY: A Sharpie is fine. Or I'm happy to

stipulate that any notes are not evidence. However --

whatever makes her happy, I'm happy to do it.

THE COURT: I don't know how many there are. Would you

like to take a Sharpie and do it? I mean, I'm happy to

assure you that I will disregard any notes.

MS. DIXON: Let's just Sharpie them, if that's okay.

THE COURT: Okay.

MS. DIXON: Just keep it clean, if you don't mind, your

Honor.

THE APPELLANT: Your Honor, the documents were already

submitted to the record. This document should already be in

the record. It's the deposition of Detective Sanchez by my

federal attorney.

THE COURT: Okay. I think you're on a different topic

slightly.

Okay. Mr. Murphy -- so Mr. Green, you said you don't

really want to proceed pro se. Are you comfortable with

Mr. Murphy representing you and helping you --
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THE APPELLANT: As far as?

THE COURT: -- get out the testimony --

THE APPELLANT: Yes.

THE COURT: -- that you want to --

THE APPELLANT: I'm comfortable with that. But I also

in my trial -- in this, I have questions for him too or

argument why he didn't want to represent me.

THE COURT: Okay. That's not important right now.

Okay? That's not important in this moment. That might be a

conversation to have at another time, another day.

THE APPELLANT: Yes, ma'am. So you can disregard those

questions for him and attorney Matt Nichols, who is my

federal attorney.

THE COURT: Okay.

THE APPELLANT: You can disregard those sets of

questions and the questionnaire contained inside the packet.

THE COURT: Well, I haven't even looked at a packet yet.

We're going to get to that. So you can have a seat.

Mr. Murphy, did you have any other opening statement?

MR. MURPHY: Nothing, your Honor.

MS. DIXON: One more thing just to keep it clean.

I neglected to mention that the State did file a partial

motion to dismiss as to the actual innocence claim, your

Honor. And that would be under Section 17-27-20(A)(6) of the

PCR Act: It "shall not be construed to permit collateral
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attack on the ground that the evidence was insufficient." So

we would move to strike the claim related to actual

innocence.

There's also -- he's framed them all kind of as

constitutional violations and Brady and Rule 5, and a lot of

that stuff could have been and was raised at trial. So we

would submit that, as framed that way, they are improper

allegations. I think they could be reframed as an

ineffective assistance of counsel-type claim.

THE COURT: Mr. Murphy, let me hear from you on that.

MR. MURPHY: No, I think the actual innocence, I agree

with them.

And if I hear Ms. Dixon, she's saying that the remaining

claims are somewhat hybrid-ish; they could be framed as one

or the other. I would say that the ones that were raised at

trial, they were ruled on, so that kind of eliminates any

ineffective assistance of counsel. That's more direct

appeal-type issues.

THE COURT: Okay.

THE APPELLANT: For the record, your Honor, I can answer

-- if I can say something about the direct appeal?

THE COURT: No, sir. It's not necessary right now.

THE APPELLANT: Yes, ma'am.

THE COURT: Ms. Dixon, do you need another moment?

MS. DIXON: Oh, no, your Honor. I'm ready.
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THE COURT: Okay.

MS. DIXON: I apologize.

THE COURT: Okay.

MS. DIXON: I think this is Mr. Murphy's case.

THE COURT: Okay.

Mr. Murphy.

MR. MURPHY: Thank you, Judge.

We would call Mr. Green to the stand.

(Witness sworn.)

CLERK OF THE COURT: Please have a seat for me.

Please state your name for the record, spelling your

last name, please.

THE WITNESS: Gregory Green, G-R-E-E-N.

GREGORY GREEN,

called as a witness on his own behalf, being first duly

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MURPHY:

Q. All right. Mr. Green, you were charged in Charleston

County with murder and some other charge, I believe

possession of a weapon during a violent crime. Is that

correct?

A. Yes, sir.

Q. And you've got to speak up for the judge. Okay?

A. Yes, sir.
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Q. All right. And who was representing you for these

charges?

A. Taylor Stewart and Teresa Norris.

Q. Okay. And in the course of representing you, were they

court-appointed or were they retained?

A. Court-appointed.

Q. And were they with the public defender's office?

A. Yes, sir.

Q. Now, when you were arrested until you went to trial,

were you in jail or were you out on bond?

A. I was granted a bond by Judge Dennis, I think.

Q. Judge Dennis?

A. Yeah.

Q. All right. So you were released?

A. In March of 2018.

Q. All right. And were you able to meet with your

attorneys to discuss the case?

A. Yes.

Q. And how many times did you meet with them? Do you

recall?

A. Several times.

Q. And these meetings were in person, right?

A. Yes.

Q. And did you go to their office?

A. Yes.
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Q. Is there any question that they did not talk to you

about your case? Or are you alleging they didn't communicate

with you at all?

A. No. They communicated with me about the case.

Q. All right. And did you go over the discovery in your

case?

A. Yes, we went over the discovery in my case.

Q. And how many times did you go over the discovery in your

case?

A. Multiple. Multiple times. I think well over 10, 20.

Q. All right. And do you remember getting any offers from

the State to plead to a lesser offense?

A. They wanted me to plead to 20 years manslaughter and the

arson and I think that was it.

Q. And you ultimately did not accept that deal?

A. No, I didn't.

Q. Is there --

THE COURT: You need to speak up. Speak louder.

THE WITNESS: No, I didn't.

BY MR. MURPHY:

Q. And can you tell the Court why you did not accept that

deal.

A. I didn't accept the deal because I didn't commit the

crime.

Q. Okay. And so that left you with your only option to go
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to trial, correct?

A. Yes, sir.

Q. And you wanted to go to trial, correct?

A. Yes, sir.

Q. All right. Now, in your PCR application -- and we've

talked about this -- you had an arrest warrant that was made,

correct?

A. Yes, sir.

Q. And you're alleging that that arrest warrant was based

on incorrect information?

A. Yes, sir.

Q. Okay. Now, we have submitted the deposition of

Detective Sanchez, which is part of your civil case that's

going on right now. Correct?

A. Yes, sir.

Q. And that deposition addresses the issue of the

inconsistencies with the arrest affidavit, does it not?

A. Yes.

Q. And if you can be as concise as possible about the

issues that were wrong or incorrect in that arrest warrant,

would you tell the Court that.

A. Okay. In the arrest warrant, he stated that cell phone

records placed me at the scene of the crime.

Q. All right. So hold on.

So that was through the pings -- through the telephone
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pings that the arrest warrant put you at the --

A. The cell phone records --

Q. -- these pings put you at the -- the cell phone records

put you at the scene of the crime?

A. Yes, sir.

Q. All right. And you're saying that's not true?

A. No, sir. And not -- and the warrant -- you can look at

the warrant. It states that eyewitnesses --

Q. Well, hold on. Let's get to the eyewitness in a second.

But the cell phone pings, is it your position that he

did not have time to research or obtain those cell phone

pings when he drafted the warrant?

A. He did not have those cell phone records when he drafted

the warrant.

Q. All right. And so that's the one issue that you're

challenging.

Now, next we're talking about the witnesses' statements

in the warrant.

A. Yes.

Q. Okay. Tell the Court about that.

A. Okay. In the warrant, he tries to cooperate and say

that the eyewitness's statement matches with descriptions and

events that happened around the crime, which is not true

because the eyewitness, specifically Kendall Rice --

Q. Well, let's talk about what does the warrant say about
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the witnesses?

A. The warrant said based on information given by these

witnesses places me at the scene of the crime, through a

third-party witness and the eyewitness.

Q. All right. And specifically, how does that -- those

witnesses, how did they place you at the scene of the crime?

Did they actually say they saw you there?

A. He says that alleged eyewitnesses identified me --

Q. Okay.

A. -- but through a description.

Q. All right. And in your deposition -- when you took the

deposition of Sanchez -- or your attorney took the deposition

of Sanchez, how does -- does he admit that that was

incorrect?

A. I couldn't say.

Q. All right. Well, let me ask you this. Why do you say

that's wrong? Is it -- are you saying it's wrong because you

weren't there, or are you saying it's wrong because the

witnesses were mistaken?

A. It was wrong because I wasn't there. And it's wrong

because the witnesses didn't state that. One of the

eyewitnesses gave -- one eyewitness gave a description of the

person who he saw leaving the scene of the crime which is

totally opposite from my description.

Q. Okay.
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A. He did not do that in the warrant application. He

specifically stated that I was described.

Q. Okay.

A. That's false. And --

Q. All right. Is there any other issues you allege were

false in the warrant?

A. The name. If you -- the interviews from Kendall Rice,

the name, he's saying he heard -- specifically heard my

nickname "Kone."

Q. You're saying "Kone"?

A. Kone.

Q. K-O- --

A. K-O-N-E.

Q. Okay.

A. Heard at the scene of the crime. But during his

interrogation, it's like the witness didn't know specifically

what he heard. It was "It could have been 'Kon.' It could

have been 'Quan.' It could have been 'Kone.'" And he

basically --

Q. And what he's saying is the witness did say he heard

something like "Kone" or "Corn" --

A. "Clone."

Q. -- or "Quan."

A. Okay. First it went from "Quan," "Kon," to "Tone,"

"Kone." I don't know. Just, it was a bunch of phonetic.
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Q. And that -- because there was some discrepancy about the

exact name that was used, he --

A. He did not identify a specific name.

THE COURT: Mr. Green, I need you to wait for him to

finish talking before you start talking. Okay? So wait for

him to finish his question before you start talking.

THE WITNESS: Yes, ma'am.

THE COURT: Thank you.

BY MR. MURPHY:

Q. And so you're challenging -- you believe that warrant

was wrong because there was no positive identification of the

name that the person was looking for at the site, whether it

be "Kon," "Corn," "Kone." Correct?

A. Partly.

Q. I'm sorry?

A. Partly.

Q. Partly. All right.

And what other issues do you believe were incorrect with

that initial arrest warrant?

A. Okay. The initial arrest warrant had stated, like, he

had forensic evidence at this time, basically saying DNA

evidence at this time placing me and these, I think, like --

he did have -- he probably had DNA evidence, but there were

no results of the DNA evidence. So he could not say the DNA

evidence placed me at the scene of the crime.
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Q. All right. So --

A. Or any scene or anywhere related to the crime, should I

say.

Q. And so the DNA testing would not have been completed by

the time --

A. It --

Q. -- of this warrant?

A. It wasn't.

Q. Okay.

A. DNA -- the first DNA testing results came back when I

was on bond in 2018, and they came back inconclusive.

Q. Now, let's talk about there was -- if I recall, there

was two instances of DNA that came up in trial.

A. Yes.

Q. One was the cigarette that was found in the bathroom or

in the waste basket. Correct?

A. Yes.

Q. And the second DNA was from Mr. Doucet, the cooperating

witness's car. There was some blood that was found in the

car. Correct?

A. Yes.

Q. And let's back up.

And so which DNA is being referred to in the warrant?

A. Okay. The DNA being referred to in the warrant is any

DNA, because he didn't have any DNA results. I don't know
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which DNA he could have --

Q. And --

A. -- he's referring to in the warrant --

Q. Is --

A. -- because he didn't have any of those.

Q. Is there anything else in that warrant that you think

that was false?

A. I have to read the warrant again. I been -- I've got --

Q. Well, let's -- it's part of the record.

A. It's part of the record.

Q. And we also have the deposition and the pleadings in

from your civil case --

A. Yes.

Q. -- that break down the analysis on the warrant?

A. Yes, sir, it does.

Q. All right. And so you would rely on those?

A. Yes, I would rely on those information.

Q. All right.

Now, the next information we have, you talked about the

DNA being admitted at trial. Do you recall you put that in

your application?

A. Yes. The DNA from the car?

Q. Yes.

A. I think it was I was excluded as a mixture -- a

contributor to that mixture.
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Q. And that DNA was blood droplets from the victim,

correct?

A. It was, like, blood transfer DNA mixed with whoever --

someone else's DNA.

Q. And so there was -- and the trial transcript says there

was other folks that it could have been. It wasn't

conclusive. Correct?

A. Yes.

Q. And so that evidence, you believe that was incorrectly

admitted?

A. I wouldn't say I believe that evidence was incorrectly

admitted. I would say that the evidence excluded me from

being a mixture of the --

Q. But --

A. -- contribution.

Q. All right. So that would be a question of fact for the

jury.

A. Okay.

Q. And it would be that your attorney did not object to

allowing that evidence in -- having that evidence come in.

A. Okay.

Q. But that evidence didn't conclusively find a mixture of

your DNA with the victim's DNA, correct?

A. No. Me and the victim are related. And as the State --

the State's DNA analysis lady said on the stand, I couldn't
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be a contributor to that mixture.

Q. Okay.

And now, the next issue is you alleged a Brady violation

because there was a lineup issue that came up in trial.

Remember that?

A. Yes, sir.

Q. And in that case, your attorney did not have that

information or you never saw the lineup beforehand. Correct?

A. This photo lineup was brought up in recross-examination

by the attorney -- the prosecutor.

Q. All right. And the judge questioned the solicitors

about this lineup information, and that's on the record, if I

recall, at page 698, lines 1 through 8. And I also have the

not disclosing the lineup at 627, lines 3 through 24.

But if I recall the testimony, it was that they didn't

have the lineups in their file. Do you recall that?

A. They didn't. I didn't receive a lineup in my Rule 5

Brady motion.

Q. And Judge Buckner questioned those solicitors and asked

them "What's the deal with this lineup? Where is it?"

A. Yes.

Q. And they didn't have it is what they said, right?

A. No. They just said he didn't put it in. He didn't say

he didn't have it. He said he showed it to him, so they had

to have it. They just didn't put it in my Rule 5.
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Q. But your position is because it happened and it was

clearly presented at some point, your failure to get that, it

was grounds for a new trial. Correct?

A. It violated my Brady rights because I didn't have

evidence -- they said I didn't have that exculpatory evidence

in my possession.

Q. And that would have been an error by your counsel to get

that information?

A. Yes.

Q. Now, you also allege that the solicitor made improper

closing remarks on the record, saying "find you guilty"?

A. No. The improper -- it was specifically "I think y'all

know what to do. It's time to find him guilty."

Q. Okay. And that's in the record from page 732, line 25,

to 733, line 1.

All right. And then you also allege during closing that

he made more improper -- the solicitor made more improper

vouching for the witnesses?

A. Yes, he did.

Q. And I have that on the record at 745, line 17, to page

746, line 2.

In addition to that, the codefendant or the cooperating

witness, Mr. Doucet, he signed a proffer agreement, correct?

A. Mm-hmm.

Q. And he got convicted or he pled guilty, I want to say,
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to assisting -- er, accessory after the fact?

A. I think so.

Q. Okay. But anyways, he was -- in your eyes, he was --

well, he was cooperating with the State. Right?

A. Yes, sir.

Q. And I think you alleged that during closing, when the

solicitor said that Mr. Doucet did not get a deal, you think

that was improper and should have been objected to?

A. Yes, because he said specifically to the jury, looking

at the jury, "Might I add, I have not given him a deal,"

which was false.

Q. Okay. And you say it was false because he was

cooperating?

A. A proffer agreement is an agreement for immunity to

testify against someone.

Q. And specifically, he made this statement about Doucet

not getting a deal on page 746, lines 9 through 11.

Now, I want to talk to you about your allegations with

the solicitor contacting defense counsel about not using the

cell phone records before trial.

A. Yes.

Q. Tell us what's going on there.

A. That's even in the trial records, because the

questioning of Detective Sanchez by Taylor Stewart in the

trial transcript, he admits that he contacted Richard Waring
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and Solicitor Waring notified my counsel that cell phone

records wouldn't be used at trial.

Q. All right. And were the cell phone records used for

trial?

A. On the day of my trial, some records popped up from two

months before my trial.

Q. All right. So -- but where I'm having trouble and I

want you to explain to the Court is why was that an error

that your counsel committed?

So in a PCR application, we're limited to errors that

your counsel did. What did your counsel do wrong that led to

your conviction?

A. That's standard grounds for PCR in South Carolina is

ineffective assistance of counsel, which I know. But those

are not the only claims that you can raise in South Carolina

on postconviction relief.

Q. All right. And so specifically -- and I'm just trying

to understand. When they contacted your defense counsel and

said "We're not going to use these phone records," what are

you alleging was improper about that?

A. I'm alleging that that was an improper act of not

allowing my counsel to create a proper defense because he

tell my counsel one thing and did another thing, which threw

my counsel off. Like, I couldn't --

Q. All right. You also raised some issues about appellate
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counsel with errors with your appeal?

A. Yes, sir.

Q. What are you alleging your attorney -- your appellate

counsel did wrong?

A. Being that I had the Fourth Amendment violation and

other stronger issues that I myself presented to -- first of

all, I asked her to present the Fourth Amendment violation.

And she -- in direct appeal, as she did it, she didn't want

to represent me. She didn't want to bring up the issue.

So she told me along with her Anders brief, I could

submit my own direct appeal, which I have. And the copy

which -- in the packet that I just gave you, a copy of that

is in there, which I brought up the same issues. But I don't

feel as if the Court of Appeals addressed any issues in my

direct appeal because if they had addressed issues in my

direct appeal, we wouldn't be here today.

Q. Okay. And so in terms of what you allege your appellate

counsel did wrong is that she did not raise your allegations

regarding the initial arrest warrant?

A. Yeah. She didn't raise -- neither did she raise the

allegations in the initial arrest warrant. She choose to

raise a weaker claim. With other meritous (verbatim) claims

on hand, why choose the weaker claim?

Q. And if I understand kind of the whole basis of your

argument, it's that you're alleging that the arrest warrant
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-- the initial arrest warrant was based on improper

information and that everything else is void as a matter of

that initial arrest warrant?

A. The arrest warrant was issued on false evidence. It

went from the false evidence in the arrest warrant to him,

the detective, testifying at the preliminary hearing to

knowingly and willingly false evidence. At the time of the

preliminary hearing, he stated that wrong date records -- er,

no. He stated that cell phone records negated my alibi. He

did not have those at -- this is my preliminary hearings on

August 30. I was arrested July 11.

Q. Okay.

A. The arrest warrant was taken out July 7. No records via

the records from North Charleston Police Department through

the federal court. No records were requested with my -- I'd

say for this, no records were requested at the time they got

the application.

By the time it was the preliminary hearing, he was

stating that cell phone records negated my alibi. He didn't

have -- at that time he didn't have the -- he had the wrong

date records at that time. So why testify at my preliminary

hearing that cell phone records place me at the scene of the

crime if you had the wrong date records at this time?

Because you said you notified -- he said he notified the

solicitor and his boss of the error in the arrest warrant
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approximately 30 days after the arrest warrant was issued.

He said he notified the solicitor and his supervisor. That

is in his deposition too of the error in the arrest warrant.

Q. And we have -- this is within the record, the errors

that were made from the arrest warrant and the preliminary

hearing and the deposition that was taken?

A. Yes. All that's in the record.

And per discovery of cell phone records in the federal

court, July 16 was the date that the cell phone records of

the wrong dates came back. That's five days after my arrest,

but yet still 30 days before the preliminary hearing when he

testified falsely.

Q. And I don't think there's any issue that those are

factual issues of when the records were returned. And so

what you're saying is he said he had the records in the

affidavit for the arrest warrant, but clearly he didn't have

those cell phone records?

A. He didn't have any records when he made the warrant

application. At the preliminary hearing he had the wrong

date records.

Q. Now, I believe I have gone through each issue that you

have raised in your PCR application.

Have I missed anything?

A. Not to my recollection.

MR. MURPHY: Okay. I'm going to sit down now. If you
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could answer any questions from Ms. Dixon.

THE WITNESS: Yes.

MS. DIXON: May it please the Court.

THE COURT: Yes, ma'am.

CROSS-EXAMINATION

BY MS. DIXON:

Q. How are you today, Mr. Green?

A. I'm all right.

Q. Good.

I just have a few questions. I want to clarify some

things.

So all right. Going back to the arrest warrant

itself --

MS. DIXON: And, your Honor, there should be a copy of

the arrest warrant in your packet. I think it's probably

pretty relevant for this hearing today.

Q. [By Ms. Dixon] All right. So one of the issues that

you take contention with is that the witnesses placed you at

the -- you think he's lying when he said witnesses placed you

at the scene. Correct?

A. Those statements were not corroborated.

Q. Those statements were not -- okay. Well, I want to look

at those, and I want you to tell me what sentence in here you

think he was lying about when he talked about the witnesses

placing you at the scene. Just tell me what sentence it is
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so we're very clear on this.

A. "A witness to be named in court provided a third-party

confession indicating that the codefendant dropped off and

picked up the defendant, who committed the murder, and

advised he burned down" -- "burned the house along with

evidence. The witness's statements were corroborated by

details provided by other witnesses that viewed the car drop

off and pick up the suspect and gave the initial

description."

Q. Okay. So let's stop there, because that seems like one

statement that you're taking contention with. Correct?

A. (Indicated.)

Q. So you think that was a disregard for the truth? That

sentence?

A. Yes.

Q. Okay.

A. It was.

Q. Do you recall Lanika Walker?

A. Yes.

Q. Who is she?

A. Lanika Walker was my codefendant's girlfriend at the

time -- fiancee at the time.

Q. Okay. Okay. And do you recall her testifying at your

trial?

A. Yes.
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Q. And what did she say at your trial?

A. She said that her boyfriend told her that he was in the

act of committing a crime or was around a crime happening.

Q. Did she say more than that?

A. I mean, she said a whole lot more, but she didn't call

my name.

Q. She didn't call your name? She didn't say her boyfriend

was involved with someone else?

A. She said her boyfriend was involved with someone else,

but she did not call my name.

Q. Okay.

A. She specifically stated that he told -- he never told

her who the person was at trial. It's in the trial

transcript.

So the third-party witness, yeah, so that's Lanika

Walker. And that testimony's broken down in the federal

complaint too.

Q. Okay. And do you recall Seabrook and Kendall Rice's

testimony?

A. Yes. I recall both testimonies.

Q. And what was their testimony?

A. Rice specifically stated that why was he trying -- why

were they trying me? I wasn't the person that they saw. He

stated that for the record. He also stated that --

Q. Did he also state he saw the Chrysler drive by? He saw
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three people go in and out?

Did the State also put in text messages?

A. I mean, all that is for the record. You know? All that

is for the record.

But he specifically said that -- during his interview

with the detective, the detective called my name to him and

my nickname, which is overly suggestive procedure because

he's not supposed to give a witness the suspect's name and --

Q. But he did testify that he could have heard "Kone,"

correct?

A. No, he didn't.

Q. He did testify that.

A. No, he did not.

Q. Okay.

A. It's in the trial transcript.

MS. DIXON: One moment, your Honor.

THE WITNESS: It's in the trial transcript. He said he

didn't have -- in the trial transcript, he said he never

heard anything discussed.

MS. DIXON: One moment. It's going to take me a minute

to get this.

THE COURT: Yes, ma'am.

(Pause in proceedings.)

THE COURT: Are you looking for page 232?

MS. DIXON: Perhaps, your Honor. Thank you.
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THE COURT: Starting at the bottom of the page,

maybe 17?

MS. DIXON: Correct. And then --

THE COURT: Going onto 233? I don't know if that's what

you're looking for.

MS. DIXON: Mm-hmm. Mm-hmm.

Q. [By Ms. Dixon] So right here, testimony beginning here.

Is it still your contention that he didn't say he saw

Kone?

A. That's Jonathan Seabrook. That's not Kendall Rice.

Q. Okay.

A. You asked me Kendall Rice, ma'am.

Q. Okay. But one of the two eyewitness, you would agree,

testified that he heard someone say "Have you seen Kone?" or

"Quan?" or "Corn?" or something?

A. You specifically asked --

THE COURT: Have a seat, sir.

THE WITNESS: -- if Kendall Rice had seen that, and that

was not correct. If you had said "Jerome (verbatim) Seabrook

had stated earlier," he was the eyewitness who was not sure

of what he heard. But I guess you can look at the interview

and --

BY MS. DIXON:

Q. So you would agree the State had a witness that

testified he heard someone ask for "Kone" or "Quan" or
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"Corn"?

A. I would agree that the State heard a witness that asked

for someone. To specifications of who that person was, he

could not answer.

Q. Okay. All right. You testified "The eyewitnesses gave

a description opposite of me." Please tell me what the

description was and how it did not fit you.

A. Kendall Rice specifically -- and it's in the packet in

the -- I think in the entry 88 or the judge's report

recommendation. He said that --

Can you repeat the question again?

Q. I want to know how the description was opposite of you.

A. Oh, the description --

Q. What was the --

A. -- was opposite of me.

Q. -- description? And how was it --

A. He gave a description --

Q. -- opposite?

A. -- of a 5-8, muscular built, dark-skinned person who he

had seen across the street or at the scene of the crime --

had been at that residence prior to the incident. That's not

my description. At the time I probably was -- I'm 5-11, so

basically 6 feet.

Q. So three inches off?

A. Three inches off.
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Q. Okay.

A. Complexion totally different. I'm not dark-skinned.

Q. You would agree it was 3:30 in the morning?

A. Complexion --

Q. You would agree it was 3:30 in the morning?

A. Complexion -- well, what you're telling me --

Q. Would you agree that they --

A. -- is it was 3:30 in the morning.

Q. -- saw the person at 3:30 in the morning?

A. I would.

Q. Would you agree the sun is not out at 3:30 in the

morning?

A. I mean, the sun's not out at 3:30 in the morning. I

understand you're doing your job, but that's not the question

I asked. You -- so --

Q. So three inches off, described you as dark when you

describe yourself as medium --

A. He didn't describe me at all because I wasn't there.

Q. All right. Moving on.

Now, I think you testified on direct that there was

testimony from the DNA expert that you did not contribute to

a mixture -- that your DNA could not be part of the mixture.

Is that correct?

A. Yes. The mixture inside -- located inside of the

so-called -- I'm going to say "so-called" because he went
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from the original suspect to a codefendant -- the so-called

codefendant's car.

Q. But you recall multiple mixtures being analyzed,

correct?

A. Yes, multiple.

Q. Including a cigarette, correct?

A. The cigarette, right, came from my cousin's residence,

which I -- where I do have reasonable probability to being.

I frequented there. So again, it being there would not be

out of the ordinary.

Q. You would agree the testimony is that your DNA could be

part of that mixture, correct?

A. Off the cigarette butt out of the trash can? Yes, sir.

I agree with that.

Q. As to the other mixtures, would you agree that the DNA

expert said that you could have contributed to other mixtures

off of the Chrysler as well?

A. Other mixtures off the Chrysler as well? I can't

recall.

Q. Okay. But the record --

A. It was DNA evidence of me being in the Chrysler?

Q. Mm-hmm.

A. My so-called codefendant's Chrysler, whom was -- I used

to throw parties with?

Q. So based upon that, would you agree that it was
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inaccurate when you said that the expert said that your DNA

just wasn't in the mixture?

A. No.

Q. Okay.

A. I believe you are trying to confuse the Court and me

with the analysis of the DNA.

Q. Mm-hmm.

A. One mixture is from a cigarette butt at the house where

I have frequented. The other mixture which you are

questioning with the victim DNA in the codefendant's car, I

was not --

MS. DIXON: And your Honor, I think the record --

THE WITNESS: -- a contributor to --

MS. DIXON: -- speaks for itself as to her testimony.

So I'll just refer to your judgment on that.

Q. [By Ms. Dixon] moving on.

So the cell phone records, I just want to clarify.

But you did testify on direct there was some cell phone

records that you thought the State should not have used

because they -- well, I don't know. But you did testify on

direct that those records popped up about two months before

trial, correct?

A. I never contested the State should haven't used any

records.

Q. Your testimony on direct was that those records popped
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up -- I've got, quote, "popped up two months before trial"?

A. Are you talking about direct right here?

Q. Mm-hmm.

A. Oh, yeah. They popped up two months before trial.

Q. So you would agree your lawyers had those two months

before trial?

A. No.

Q. Okay. Moving on.

A. The solicitor stated they had those records two months

before trial.

Q. Okay.

A. I had never seen these records, and the solicitor is the

one who so-called submitted them into evidence at court. So

I wouldn't recall my -- I don't recall my attorneys having

these records at all or being forwarded these records at all

from the solicitor's office.

Q. All right. Now, you have alleged that appellate counsel

was ineffective for not raising a preserved Fourth Amendment

issue. And I just want to clarify, are you referring to the

Franks issue or something else?

A. I am referring to the issue and the appellate counsel --

referring to the issue in the arrest warrant.

Q. Okay.

A. The Fourth Amendment violation.

Q. Okay. And you said she filed an Anders brief and you
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had an opportunity to prepare your own brief?

A. Yes, sir -- yes, ma'am.

Q. Did you do that?

A. Yes, ma'am.

Q. And what did you raise to the appellate court in your

brief?

A. I raised -- the issues are in the brief that you have.

I can't recall. But as I first came into SCDC, I was told

I'm fighting for my life.

Q. Mm-hmm.

A. So from the beginning to the end of the process, I

raised the same issues, whether you got to refer them

different ways for each process. So my direct appeal issues

coincide with my current issues here.

Q. So you argued to the Court this issue regarding the

arrest warrant?

A. Yes.

Q. Okay.

MS. DIXON: One moment.

(Pause in proceedings.)

MS. DIXON: I have nothing further. Thank you.

THE COURT: Anything further, Mr. Murphy?

REDIRECT EXAMINATION

BY MR. MURPHY:

Q. Mr. Green, because I'm assisting you hybridly, is there
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anything -- I don't have any questions for you. Is there

anything that you want to say in response?

A. In response to what?

Q. To the questions you were asked.

A. I think she's doing a great job continuing what the

prosecutor's already done, trying to misconstrue --

MS. DIXON: I'm going to object to this, your Honor.

MR. MURPHY: Yes.

MS. DIXON: This is like a personal attack of sorts.

MR. MURPHY: Right.

MS. DIXON: And that's very inappropriate.

MR. MURPHY: We'll withdraw that. Strike it.

All right. Thank you, sir. We don't have any other

questions.

THE WITNESS: Well, you can have this. It's yours.

(Witness excused.)

THE COURT: Any additional witnesses, Mr. Murphy?

MR. MURPHY: One moment, your Honor. Beg the Court's

indulgence.

THE COURT: Yes, sir.

(Pause in proceedings.)

THE APPELLANT: Yes. I was trying to call -- er, I

subpoenaed -- I have questions for trial counsel.

MR. MURPHY: Okay.

THE APPELLANT: I have questions for the appellate
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counsel. I do have questions and I also have my argument I

formulated myself.

THE COURT: Are you talking to me?

THE APPELLANT: Yes, ma'am.

THE COURT: Oh, I didn't ask you anything.

THE APPELLANT: Oh.

THE COURT: Your -- Mr. Murphy asked you something.

(Pause in proceedings.)

MS. DIXON: I think our next -- your Honor, they want to

call Taylor Stewart, who was the trial lawyer, and she's

virtual. So --

Is she on already?

I think she's already here.

THE COURT: Ms. Stewart, are you there?

Wonderful.

THE WITNESS: Yes, ma'am.

THE COURT: All right.

TAYLOR STEWART,

called as a witness on behalf of the Appellant, having not

been sworn, was examined and testified via videoconference as

follows:

DIRECT EXAMINATION

BY MR. MURPHY:

Q. All right. Ms. Stewart, can you hear me?

A. I sure can.
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Q. All right. Thank you.

My name is Chris Murphy, and I represent Mr. Green in

his postconviction relief. I'm going to ask you a few

questions.

First of all, you were appointed to represent Mr. Green

via your role with the public defender's office, correct?

A. Yes.

Q. And do you recall approximately how many times you met

with him to discuss this case?

A. I don't remember exactly. I would think something like

ten.

Q. Do you remember Mr. Green specifically? I know you did

a lot of cases.

A. Yes.

Q. All right. And I assume you remember the trial that you

had with him?

A. Yes, I do.

Q. And do you remember talking about issues about the

arrest warrant and whether it contained inaccurate

information?

A. Yes.

Q. All right. And tell the Court what you recall about

that.

A. Well, I specifically remember there were some

credibility issues with the lead detective, Detective
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Sanchez, who had included false information in an arrest

warrant and then also did testify about that information

falsely at Mr. Green's preliminary hearing.

Q. Okay. And were you involved in the preliminary hearing

at all?

A. I was.

Q. All right. And at that time with the false information,

did you have corroborating proof or any type of extrinsic

evidence that showed that that information was false?

A. Yes.

Q. Okay. And was that presented to the Court?

A. Well, it was -- yes. I mean, we had cell phone records.

Are you asking at the preliminary hearing?

Q. I'm asking about, yes, the preliminary hearing.

A. It was not presented to the Court at that time. I

wasn't aware of it at the preliminary hearing.

Q. And that was my question. I would have been shocked if

you had that information at the time of the preliminary

hearing.

A. Sure.

Q. All right.

A. Yeah.

Q. And so when you were looking at probable cause from the

warrant, the inconsistencies you wouldn't have found out

until well after discovery was done?
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A. That's right.

Q. But you did find out about those inconsistencies prior

to going to trial?

A. That's right.

Q. And I believe you did raise those issues with the Court;

is that correct?

A. Yes, we did.

Q. All right. Now, I want to go back to -- do you recall

any offers that were made to Mr. -- by the State to Mr. Green

for some type of plea deal?

A. Yes. I don't know that I remember the exact specifics

except I remember it was a 20-year offer.

Q. Okay. Does 20 years to manslaughter sound familiar?

A. Yeah, that sounds right.

Q. All right. And did you convey that offer to Mr. Green?

A. I did.

Q. And what was his response?

A. He instructed me to reject it.

Q. All right. In terms of the evidence against him, can

you summarize for the Court the evidence that was against

Mr. Green, from your understanding.

A. To my recollection, it was a completely circumstantial

case. The case was based largely on the testimony of a

codefendant who was charged with accessory after the fact to

murder. I remember there being a little bit of physical

1040



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

evidence in terms of I remember there was like a cigarette

butt with some DNA on it that was present at the victim's

residence.

I'm trying to remember what else. But like I said, it

largely rested on the testimony of Terrance Doucet, which was

Mr. Green's codefendant at the time.

Q. And I'm not trying to trick you with these questions.

But as I read the transcript, it was Mr. Doucet that put him

at the scene, testified against him, and that was the thrust

of the State's case against him?

A. It was.

Q. And at trial, you had argued that it was actually

Mr. Doucet that committed these crimes and not Mr. Green?

A. Well, I mean, we didn't put up a true third-party guilt

defense, but certainly I thought the evidence was as strong

or stronger against Mr. Doucet -- in fact, probably much

stronger against Mr. Doucet than Mr. Green.

Q. And this is kind of a question -- I used to do a lot of

criminal defense work. I've stopped. But kind of a question

I have is when you look at this evidence as trial counsel,

did you have an opinion as to kind of a percentage of whether

he'd be found guilty or innocent?

A. No. I don't know -- I don't know that I would ever put

it that way in terms of a percentage. I mean, I know that it

was certainly my job, and what I did was discuss what I
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thought the strengths of the evidence were and weaknesses of

the evidence. But I don't know that I could really put a

percentage on it.

I mean, it certainly wasn't a case that going into trial

I thought was a major loser or something that was extremely

strong against my client. But that was probably all I could

say about that.

Q. Did you have an opinion as to whether or not the jury

was more likely to convict him or acquit him?

And the reason --

A. I don't -- no. I don't think I could say that today.

Q. And the reason I ask is because the question is when he

had the plea offer, would you have -- do you recall whether

you had recommended him accepted it or reject it? Or did

that even come up at all?

A. I don't recall making a recommendation to him. I recall

discussing with him the merits of the offer, discussing with

him what I thought to be the substance of the evidence, and

then asking him what he wanted to do.

Q. And so I have a few questions that Mr. Green wants me to

ask. And I'll try to summarize them.

Did you talk to any witnesses or do you recall whether

or not any witnesses other than Mr. Doucet put Mr. Green at

the scene of the crime?

A. No, not specifically. I mean, certainly I know the

1042



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

State made an argument that a couple of other eyewitnesses

were describing Mr. Green when they were describing an

individual to police officers, but he certainly wasn't

identified by those witnesses.

Q. And do you recall what Doucet's relationship was with

Mr. Green? Were they friends?

A. I believe they were friends or acquaintances.

Q. Okay. And were you able to talk to Mr. Doucet prior to

trial, or would he talk to you at all?

A. No. He was represented by Joe Smiley.

Q. Okay. All right. And bear with me. I'm going to ask

some specific questions.

When was applicant arrested? And when was the

applicant's initial arrest warrant application taken out? If

that makes sense.

A. I don't recall as we sit here today.

Q. Were there any witnesses that viewed the crime that took

place -- physically viewed the crime in question that took

place?

A. Well, I mean, it sort of depends on who you believe.

There was testimony by an ex-girlfriend of Mr. Doucet that he

had -- or that she had been told that Mr. Doucet was present

at the crime and that may have been -- maybe even fired a

gun. But then at trial, she sort of recanted those

statements.
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But other than the potential of Mr. Doucet being present

at the scene of the crime, there's no other eyewitness to the

crime itself that I'm aware of.

Q. Are there any witnesses who testified at the trial whose

interviews and testimony contradicts where -- or what

Detective Sanchez wrote in applicant's arrest warrant

affidavit?

A. I mean, I'd have to see the entirety, I think, of the

arrest warrant affidavit to be able to respond to that

question with specificity. I mean, I remember information

about cell phone records placing Mr. Green supposedly at the

scene was included in the arrest warrant affidavit. I know

that we were later able to obtain records showing that he did

not have access to that information when it was written in

the affidavit. But beyond that, I can't recall.

Q. Before and during trial, was there any reason to believe

that the investigator or witnesses gave or provided false

information?

A. "The investigator" meaning who?

Q. Mr. Sanchez. Detective Sanchez.

A. I mean, at some point while we were preparing for trial

we became aware that when information about cell phone

records and cell tower data was included in the arrest

warrant and testified to in the preliminary hearing, we

learned that Detective Sanchez did not have access to that
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information at the time that he was writing the warrant and

testifying at the hearing. But I can't recall when exactly

that would have been.

Q. Okay. And were there any video recordings of the crime

on the applicant's cell phone or social media accounts?

A. I remember getting a phone dump. I don't really

remember what the contents were. But certainly I think if

there had been a video or pictures or something like that on

his phone, that would have been major evidence in the State's

case. So I don't believe that evidence existed.

Q. Do you know of any electronic device or witness that

placed applicant at the scene of the crime?

A. I mean, not any that could place him at the crime with

any sort of specificity. I mean, we had some cell tower data

that came in at the trial that the State tried to use to show

he was in the area at the time of the crime, but nothing that

would be able to pinpoint his location with exact detail.

Q. And what physical evidence, if any, linked the applicant

to the crime?

A. To the crime itself, there wasn't really any physical

evidence. I mean, the -- there was a cigarette butt that I

mentioned earlier that the State argued had Mr. Green's DNA

on it that was found outside the residence. There wasn't any

physical evidence at the scene that had any, you know, bodily

fluids or anything like that on it that didn't belong to the
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victim.

Q. And do you recall, did the applicant have an alibi?

A. He -- I mean, I think I could say he had a partial

alibi, if I remember, in that he had been on -- I think he

had been at a party earlier that night. But I can't recall

anything more specific than that.

Q. All right. Have you talked to any witnesses in the

alleged warrant? If so, what did they say?

A. I don't remember what all we did. I know we would have

sent our investigator out to talk to anybody that was listed

in the arrest warrant, but what the substance was of those

investigations I don't have access to anymore as I'm not at

the public defender's office.

Q. Do you know if any of the witnesses mentioned in the

arrest warrant affidavit testified at trial?

A. I can't recall who all was mentioned in the arrest

warrant affidavit.

Q. Okay. When did the prosecution inform you that they

were not going to use the cell data at trial because it was

misplaced by Detective Sanchez?

A. I vaguely remember a conversation about some cell data.

I'm not sure it was all cell data, but that's all that I can

remember. I'm not sure of anything more specific than that.

Q. Does an indictment cure knowing and willingly false

information included in an arrest warrant affidavit
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application?

A. I do not know the answer to that question.

Q. Does the detective's false testimony taint the

preliminary hearing?

A. Um --

MS. DIXON: I'm going to object. That's a legal

conclusion for your Honor ultimately to make.

THE COURT: Sustained.

MR. MURPHY: I'll withdraw it. Thank you.

Q. [By Mr. Murphy] Would Detective Sanchez testifying

falsely at trial concerning the wrong date records being the

reason, if any, for his violation of applicant's Fourth

Amendment rights --

A. I'm sorry. Can you rephrase that?

Q. Would defendant -- would Detective Sanchez testifying

falsely, again, at trial concerning wrong date records being

the reason, if any, for his violation of applicant's Fourth

Amendment rights, painting the picture as if it were an

honest mistake or oversight, while in all actuality, he did

not have any phone records belonging to the applicant at the

warrant application stage, be considered a deliberate act of

perjury in violation of applicant's due process rights for a

fair judicial process?

MS. DIXON: I've got several objections. First of all,

that's a very compound question. Second of all, it does
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require legal conclusions that are for your Honor. And it

also contains what I consider to be a lot of

mischaracterizations about what occurred.

THE COURT: The objection is sustained.

MR. MURPHY: Okay.

Q. [By Mr. Murphy] Are you aware the prosecutor and

Detective Sanchez's supervisor were notified, according to --

well, are you aware that the prosecutor and Detective

Sanchez's supervisor were notified around 15 days after his

testimony at the preliminary hearing that he obtained a

warrant with the wrong date of phone records?

A. No, I'm not aware of that.

MR. MURPHY: And Judge --

THE COURT: Yes, sir.

MR. MURPHY: -- I've got -- Mr. Green wants to go

through a lot of questions here, and they all pertain around

these cell phone records and the dates. And we've been

through this ad nauseam, and I don't think there's any

objection by the State about the timing of these cell phone

records.

MS. DIXON: I have no problem if you want to ask them.

MR. MURPHY: I mean, I'm happy to go through it. It

just -- it's going to be -- I would just ask the Court's

patience with going through these.

THE COURT: Yes, sir.
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BY MR. MURPHY:

Q. Okay. If that information -- and I'm talking about the

cell phone records -- had been disclosed to you, would you

have done anything different with the -- was disclosed to you

at the time of the warrant, would you have done anything

different in terms of the applicant's defense?

A. I don't know. I mean, I think that's asking a

hypothetical question that it would be hard to answer now

with the hindsight that I have about what happened in the

case.

I mean, I think there are two potential ways I could

have addressed it. I could have tried to elicit the same

testimony that I did at the preliminary hearing from

Detective Sanchez and then tried to, you know, see what might

happen with that information later at his trial. Or I

certainly could have confronted him with it at the

preliminary hearing.

You know, I'm not sure that that really would have

changed whether Mr. Green was charged and ultimately tried

for the offense. But, you know, I'm not sure.

Q. And here's a question. If it was known that the

detective did not have any cell phone records at the warrant

application stage, do you think the outcome of this case

would have been different, and why?

MS. DIXON: I'm going to object. That's a legal
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conclusion for the judge.

THE COURT: Sustained.

BY MR. MURPHY:

Q. Does false testimony by an affiant in an arrest warrant

application, preliminary hearing, and trial taint the

applicant's judicial proceedings?

MS. DIXON: Object to the extent he's asking

specifically to this case again. That's a question for your

Honor.

THE COURT: Sustained.

BY MR. MURPHY:

Q. Was any evidence used at trial that was obtained as a

result of the questioned constitutionality --

constitutionally defective arrest warrant?

MS. DIXON: Same objection.

THE COURT: Sustained.

BY MR. MURPHY:

Q. And was the applicant a contributor to the mixture of

the victim's DNA found in codefendant's car per testimony of

the DNA analysis expert from SLED, Donna Money?

A. I remember there being several DNA mixtures. I don't

think I could tell you at this point what the findings were

on the DNA mixtures and which ones were where. I can't

remember that.

Q. Did the applicant admit, plea, or concede to committing
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the crimes to you during your representation of him?

A. No.

Q. If you reviewed all the documents in this case, why

didn't you request a Franks hearing and motion to quash the

warrant?

A. I'm not sure I can answer that question at this point.

I don't really remember whether we analyzed that issue going

into trial. I don't practice criminal defense work anymore.

I'm in civil work now. I don't know what the outcome would

have necessarily been of a Franks hearing. And I know that

we wanted to challenge Detective Sanchez with the preliminary

testimony -- preliminary hearing testimony in front of the

jury at his trial because I did feel that it cast significant

doubts on his credibility.

Q. All right. Next, does the prosecution's failure to

inform you that Sanchez never had the records, as opposed to

misplacing them, to the defendant's ability --

I'm sorry.

Does the prosecutor's failure to inform you that Sanchez

never had the records, as opposed to misplacing the

documents, violate Brady?

MS. DIXON: Same objection. That's a legal conclusion

for your Honor.

THE COURT: Sustained.
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BY MR. MURPHY:

Q. If any, what was your reason for not requesting a Franks

hearing after the discovery of Detective Sanchez's

infringement on applicant's rights?

A. I think I answered that one already.

Q. I'm sorry?

A. I said I think I answered that one already.

Q. Okay. Would you classify Detective Sanchez's testimony

at the preliminary hearing as perjury or mistaken

information?

MS. DIXON: Same objection.

THE COURT: Sustained.

BY MR. MURPHY:

Q. Did you receive a copy of the photo lineup Solicitor

Waring brought up to Detective Sanders in applicant's Rule 5

motion of discovery?

A. So my recollection of the photo lineup issue was that

there was a single-photo identification that was prepared but

not shown to one of the eyewitnesses in this case, which

would have been either Mr. Seabrook or Mr. Rice. I don't

believe that the single photo was disclosed at discovery, but

it also wasn't ever used. So I don't -- it's not necessarily

exonerating information.

Q. Are you aware that the majority of the objections and

motions of dismissal you made on the record at trial during
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closing arguments are not transcribed in the transcript of

the applicant?

MS. DIXON: Can you repeat that?

MR. MURPHY: I'm sorry.

Q. [By Mr. Murphy] Are you aware that the majority of the

objections and motions for dismissal you made on the record

at trial and during closing arguments are not transcribed in

the transcript of the applicant?

MS. DIXON: I'm going to object. I guess he can ask

whether she thinks the record reflects what happened.

THE COURT: Yeah. I think you can answer that question

if you reviewed the transcript and if you have any belief

that there is any defect in the transcript or omission from

the transcript.

THE WITNESS: I don't think I could say this far out

whether I remember specifically which objections that I made

at trial. I did review the transcript before the hearing

today. I -- you know, it generally accurately reflects my

memory, but I -- you know, I couldn't say whether an

objection got missed or something like that.

BY MR. MURPHY:

Q. Do you recall with trial with Judge Buckner, would he --

would his practice be to pull you up for an objection and

discuss the objections off the record?

A. Yes.
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Q. And do you recall that happening at this trial?

A. Yes.

Q. And do you know if those conversations were ever put on

the record?

A. Sometimes we would put them on the record when -- either

during a break or, you know, after whatever objection was

made was resolved. Other times, upon reading the transcript,

it was clear to me that some bench conferences were not noted

on the record.

Q. And obviously, if they're not on the record, then they

can't be raised on appeal because there's nothing there to

review?

A. Sure.

Q. Okay.

THE APPELLANT: Your Honor, can I ask the questions?

Because this is a question that he -- the only issue that he

talked to me on the phone with last week -- mind you, the

first time I ever talked to him -- the only issue that he

brought it up to me that he told me that he don't want to ask

it, so I'm going to ask it.

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY THE APPELLANT:

Q. Okay. That wasn't the just -- the question that he just

asked.
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The specific question was is this a common practice

or -- as the only issue Mr. Murphy suggested I bring up was a

brief conversation approximately a week prior to this

hearing.

Is abuse of discretion common in cases presided by Judge

Buckner because his cases have lots of bench conferences and

comments stricken from the record that aren't transcribed

with -- which is critical to the defense of whether to use

those for collateral attack on the issues?

That is the specific question he didn't want to ask.

MS. DIXON: I'm going to object. I'm not sure what

specific --

THE COURT: Is it common practice --

MS. DIXON: For --

THE COURT: -- for Judge --

THE APPELLANT: For Judge Buckner --

THE COURT: For Judge Buckner.

THE APPELLANT: Yeah.

MS. DIXON: For a court to not transcribe things?

THE APPELLANT: No. That's not the way he put it to me.

I'm asking the Court the question the same the way that he --

MS. DIXON: Is it common practice for Judge Buckner to

have bench --

THE COURT: Bench conferences that are not later placed

on the record.
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THE APPELLANT: And stricken from the record.

THE COURT: And then he goes into some language about it

depriving him of his ability to collaterally attack those

things.

THE APPELLANT: Those issues.

THE COURT: But the essence of the question is -- for

the witness is whether it is common for Judge Buckner to have

these conferences -- bench conferences and not post them on

the record.

MS. DIXON: I don't know he she would know what -- I

think it has to be limited to her experience. But I think

it's a --

THE APPELLANT: I also --

THE WITNESS: I mean, my answer was going to be I think

that this is the only memory I have being in front of Judge

Buckner. So in my experience, that was what he did. But I

don't recall trying another case with Judge Buckner.

THE COURT: Good enough. Thank you.

THE WITNESS: Sure.

THE APPELLANT: I have one last question for trial

counsel.

Q. [By the Appellant] Why weren't facts related to the

appellate counsel about what Detective Sanchez did? He was a

homicide investigator investigating the applicant on several

other cases, and he was the guy that was citing the wrong
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doctrine after objecting to the State and motion to dismiss

how Judge Buckner sustained the objection and told the jury

to disregard the comment while striking it from the record

and denying your motion so the applicant could formally -- so

appellate counsel could formulate an appeal of it about the

judicial -- about the prejudicial comment being made in front

of the jury about the applicant's legal history and how that

could have legally and negatively influenced the jury's

decision and how that could have negatively -- and how they

could have been negatively influenced by that comment in

applicant's direct appeal?

MS. DIXON: Two objections.

Number 1, I'm not sure what the question is. There was

a lot going on there, a lot of causes.

THE APPELLANT: Yes.

MS. DIXON: But Number 2, there was also what I consider

a lot of mischaracterizations in that question.

THE COURT: The question is why did Ms. Stewart not

discuss certain issues with appellate counsel,

specifically --

THE APPELLANT: The prejudicial statement made by

Detective Sanchez in front of the jury.

MS. DIXON: I object to the characterization of

"prejudicial statement" made by Mr. Sanchez to the jury. I'm

not sure -- that's an opinion, not a fact.
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THE COURT: If you recall, Ms. Stewart, why wasn't it --

that discussed with appellate counsel, if it wasn't?

THE WITNESS: I don't remember whether I had any

discussions with appellate counsel in this case. I know I've

had several cases that have gone up on appeal after I left

the public defender's office, and my general practice was

always to respond and cooperate with those counsel. So I

don't have any specific recollection of the issue that

Mr. Green is raising. But certainly, I would have -- my

memory is that if any appellate counsel ever reached out to

me, I would have spoken with them about my memory of the

case.

THE COURT: Okay. Thank you.

Anything further, Mr. Murphy?

MR. MURPHY: Pardon?

THE COURT: Anything further from this witness?

MR. MURPHY: Nothing further.

THE COURT: Ms. Dixon?

MS. DIXON: Just a few things, your Honor.

CROSS-EXAMINATION

BY MS. DIXON:

Q. Ms. Stewart, you testified you had several opportunities

to meet with Mr. Green?

A. I did.

Q. And did you have enough -- sufficient time to meet with
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him to discuss the evidence?

A. I feel that I did, yes.

Q. And did you have sufficient time to discuss the

indictments, the charges, the State's burden?

A. Yes.

Q. And what was kind of your strategy going in?

A. I mean, I think the main strategy was to attack the

credibility of the codefendant. He lied a lot during the

investigation. And so, you know, this was a circumstantial

case that rested very heavily on the codefendant's testimony,

so, you know, we absolutely had to do everything that we

could to really focus the jury in on all of his lies.

Q. And did you have a chance to discuss that strategy with

Mr. Green?

A. Yes.

Q. Okay. Ever have any concerns with his ability to

understand your conversations?

A. No.

Q. And then I think you were asked, what was kind of your

strategy for not requesting a Franks hearing?

A. Well, looking back, I don't really remember the -- you

know, whether we considered doing a Franks hearing before the

trial or not. I do remember wanting to preserve the issue of

the preliminary hearing testimony that was false, and that

was relatively extensive during my cross-examination of
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Detective Sanchez at trial.

Q. And were you able to use that at trial?

A. Yes.

Q. And was that something you were maybe wanting to kind of

surprise the State with, not give them a kind of tip of your

cards or whatever?

A. Yes.

Q. Okay. And then in terms of he's got an issue related to

appellate counsel not raising a Fourth Amendment issue,

outside of his concerns with the arrest warrant, are you

aware of any Fourth Amendment issues that came up during this

trial?

A. No. I don't think there were any searches done, at

least recovered any evidence related to the murder or the

arson charges.

Q. Okay. And then going on to his Brady issue, generally

speaking, what was your relationship with the solicitor?

A. In what way?

Q. In terms of getting discovery and evidence from him --

from them.

A. You know, I generally think that I received everything

in the case. I don't know that I remember any specific

issues.

Q. Did you have -- so nothing came up at trial that was

surprising to you in terms of evidence?
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A. Not that I remember.

Q. Okay.

MS. DIXON: All right. Thank you. I have nothing

further.

THE COURT: Anything further from this witness?

MR. MURPHY: Nothing, your Honor.

THE COURT: And Ms. Stewart, it's come to my attention

that we -- in our haste to get your audio working and all

that, we failed to swear you in and place you under oath.

THE WITNESS: I was wondering. I was like, well, if I'm

an officer of the court, I don't know if you have to do that

with me.

THE COURT: Well, and that was my next question. Would

you give the same answers if sworn under oath as an officer

of the court?

THE WITNESS: Yes, ma'am.

THE COURT: And do you swear or affirm that the

testimony that you have already given has been the truth and

nothing but the truth?

THE WITNESS: Yes, your Honor.

THE COURT: Okay.

Anything further before we let Ms. Stewart go?

MR. MURPHY: Nothing. Thank you.

MS. DIXON: Nothing.

THE COURT: Okay. Thank you, Ms. Stewart.

1061



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

(Witness excused.)

MS. DIXON: I'm going to call our next witness.

Is she -- she's not in, is she, by chance?

THE COURT: No. Nobody else is logged in.

MS. DIXON: Let me just give her a call.

(Pause in proceedings.)

THE COURT: I'm going to take just a five-minute break

while they're working on this.

(Court recessed.)

THE COURT: Are we ready to roll, folks?

MS. DIXON: Ready, your Honor.

THE COURT: Okay. Mr. Murphy, are you ready?

MR. MURPHY: I'm ready, your Honor.

THE COURT: Let's do this. This is -- is this your

witness or the State's witness?

MR. MURPHY: This is my witness, your Honor.

THE COURT: Okay. Okay.

MR. MURPHY: Ms. --

THE COURT: Oh, let's swear the witness this time.

MR. MURPHY: Yes. All right.

CLERK OF THE COURT: Ms. Carter, can you raise your

right hand.

(Witness sworn.)

CLERK OF THE COURT: Can you please state your name for

the record, spelling your last name, please.
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THE WITNESS: Certainly. It's Wanda Carter,

C-A-R-T-E-R.

WANDA CARTER,

called as a witness on behalf of the Applicant, being first

duly sworn, was examined and testified via videoconference as

follows:

DIRECT EXAMINATION

BY MR. MURPHY:

Q. Ms. Carter, my name is Chris Murphy, and I represent

Mr. Green in his PCR application.

Can you hear me okay?

A. I can hear you just fine. Thank you.

Q. All right. And first question is do you remember

Mr. Green as a client or doing his brief -- his Anders brief?

A. Yes, I remember.

Q. Okay. Did you ever speak with Mr. Green about the --

did you ever -- well, let me ask you did you ever speak with

Mr. Green on the phone or in person?

A. I don't recall. I might have. If he says I did or if

he says I didn't, that's probably true. Usually our

correspondence deals with paper, but clients call in. But I

don't recall. If I remember correctly, this was during

COVID, so I probably did not speak with him.

Q. All right. And do you remember ever talking with him

about this Fourth Amendment issue violation in terms of
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improper testimony within the arrest warrant?

A. Honestly, I don't recall speaking with him about that,

no.

Q. Do you remember why you did not present the Fourth

Amendment violation claim in your -- that was alleged during

-- er, brought up during trial in the direct appeal?

A. Are you referring to the arrest and the arrest warrant?

Q. I can --

A. And probable cause?

Q. Yes.

A. I did not see that as an issue for appellate review.

Q. Why didn't you see that as an issue?

A. Well, of course, the threshold for probable cause at

that juncture is relatively low. I have reviewed the arrest

warrant and that did not stand out to me as a meritorious

issue now, so I would likely say that it did not stand out as

an issue worthy of raising on appeal back in 2020.

Q. And can you tell us why did you present an Anders brief

and not address other issues that were preserved for appeal

-- er, that were preserved for appeal in the trial

transcript?

A. Well, that's a loaded question. On appeal, the rules

are a little different. First of all, the issues have to be

preserved properly for appellate review. And we, on appeal,

make a judgment call as to which issues are worthy of
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presenting to the Court and if they contain merit.

This was a very long case. It was maybe 600 pages. I

pulled up three transcripts. So it doesn't necessarily

translate into meritorious issues on appeal. And if I

recall --

As a matter of fact, to be honest with you, I did review

this transcript. I reviewed the case. Because that was my

question also: Why did I file an Anders? And upon

reviewing, I could tell exactly why. There -- you know, a

lot happened at trial, but the appeal is different. And I

did not see any issues worthy of raising on appeal.

However, in an Anders procedure, I don't like for my

clients to drop the appeal. I will file an Anders brief for

their confidence and my confidence because in an Anders

appeal, the court will review -- the appellate court reviews

the entire record on appeal. And if there was an issue that

I missed, the court would have contacted me.

But what I did, I remember thinking, "I will include

everything in the record on appeal." There should be in the

record on appeal exhibits that refer to the jail calls, you

know, just in case that was an issue. I didn't really see

that as an issue. Most of the jail call -- excuse me. Most

were -- with what I could gather, lots of the calls or the

conversations and the communications were pretty much

exculpatory.
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So it's -- this happens a lot. We have long cases, long

transcripts, but there's just not an issue for appeal. But

that's what the Anders procedure is for, which is why I filed

the brief anyway under Anders, just to be certain as a

check-and-balance with respect to the case.

Q. And did the applicant actually file his own direct

appeal or appellate brief?

A. I did review my directory, and I see where Mr. Green

filed his own pro se brief raising many issues; I can't

recall all of the issues. And that is perfectly acceptable.

As a matter of fact, the Court sends a letter indicating that

if there's anything that you, the client, want to raise,

you're free to submit a brief or writing or paragraph or

anything. And I recall that Mr. Green did submit his pro se

brief on appeal.

Q. And do you recall what the Court ultimately ruled on

that pro se brief or his --

A. The case was dismissed pursuant to Anders versus

California. And I don't have that opinion in front of me,

but usually the Court indicates that it has reviewed the

brief from counsel and the brief from the client and it is

dismissed.

Q. And I have one last question.

If the client and trial counsel presented and preserved

for the record claims that were more relevant and possibly
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meritorious, why would counsel -- why would you abandon those

claims and choose to argue less relevant issues?

MS. DIXON: I'm going to object to the characterization

of what's relevant and not. I think she can give her

testimony as to why she chose to proceed the way she did.

However, I just think that's a mischaracterization the way

it's phrased.

THE COURT: Right. So the question -- that objection is

sustained.

The question is why did you proceed the way you did?

Why did you choose the issues to raise that you did or

abandon other issues?

THE WITNESS: Oh, certainly. Certainly. I can answer.

I'm sorry.

THE COURT: Go ahead.

THE WITNESS: I can answer that question.

Under Anders versus California, we -- as appellate

counselors, we have to pick out one colorable issue to bring.

So the rule is not to file in an Anders brief every frivolous

or nonmeritorious issue, but to pick out at least one issue

to present to the Court. So whether it would have been the

jail call cell issue or whether it was the Facebook posts or

anything, the arrest warrant --

You know, I don't really recall an objection to the

arrest warrant. And if I did, it wasn't specific enough for
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me to grasp.

But the rule is we don't have to give the Court every

issue on every objection in the Anders procedure. So that's

why we choose one issue, which is what I choose -- which is

what I chose. But, of course, I could have chosen more than

one. But seeing as how -- seeing as how these issues were

not worthy of reversal on appeal, I selected the one I

thought would have been the most prejudicial. And that issue

concerned the Facebook posts.

MR. MURPHY: And that would be all I have for you,

Ms. Carter.

THE WITNESS: Thank you.

MS. DIXON: Nothing from the State.

THE COURT: Okay. Thank you.

THE WITNESS: Thank you.

THE COURT: I know that took a while, but you can log

out. Your testimony is complete. Thank you.

MS. DIXON: Thank you.

THE WITNESS: All right. Thank you. And I'm sorry

about that. Thank you.

THE COURT: That's all right.

THE WITNESS: All right. Thank you.

(Witness excused.)

THE COURT: Call your next -- is there anyone else on

Webex?
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MS. DIXON: Not that I think -- I don't believe there's

any other remote witnesses we're going to call.

Judge, we do have -- Chris and I have -- can we go off

the record for a second?

THE COURT: Mm-hmm.

(Court recessed to handle an unrelated matter.)

THE COURT: Okay. We are now back on the record with

Mr. Green.

Mr. Murphy, call your next witness.

MR. MURPHY: Thank you, your Honor.

We would call Mr. Waring to the stand.

(Witness sworn.)

CLERK OF THE COURT: Please have a seat for me.

If you'll state your full name for the record, spelling

your last name, please.

THE WITNESS: Thomas Richard Waring II, W-A-R-I-N-G.

THOMAS WARING II,

called as a witness on behalf of the Applicant, being first

duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MURPHY:

Q. Now, Mr. Waring, at the time that you were involved in

the trial for Mr. Green, how long had you been a solicitor --

er, assistant solicitor?

A. This was near the end -- excuse me -- of my career
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there, which would have been end of 2019. I first started

there in 2012 at the beginning of the year. So it had been

about seven years at that point.

Q. All right. And during your employment, has any officer

or investigator admitted to you that they lied on an arrest

warrant or affidavit?

A. Not to my knowledge.

Q. And would you pursue a case if the investigator admitted

that he committed perjury?

A. The answer to that question is no. Obviously, the key

word being "intentionally" lying, presenting false

information. If that is the case, a hundred percent no.

Q. Okay. And does a grand jury indictment cure false

statements made in an arrest warrant?

A. You know, I've never really thought about that question.

But the grand jury reviews things that they -- you know, if

they believe there's probable cause, they stamp it with a

true bill. So that's what I can tell you.

Q. When did you inform trial counsel that Detective Sanchez

misplaced the cell phone information?

A. So as others testified previously before me today, I

believe it would have been a couple months -- a month or two

before trial.

Q. And did Detective Sanchez misplace the documents or was

this an intentional act to cover up facts?
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A. So it's my perception that he made a mistake.

Obviously, the defense has a different characterization of

that. But as I mentioned in one of your previous questions,

if somebody intentionally falsified something, I'm not going

to trial on that case.

Q. When did you become aware that Detective Sanchez used

false information? Was it before or during trial?

A. So to reiterate what I stated in one of the previous

questions, it would have been a month or two prior to trial

when we realized that there were some errors that were made.

Q. All right. Did Detective Sanchez state to you and his

supervisor that he had the wrong dates on the warrant

application process, or did he state to you that he did not

have any records during the warrant application process

belonging to the applicant?

A. So I don't know what he would have said or not have said

to his supervisor. I can't answer that part of the question.

Regarding the rest of the question, I'm not -- obviously I'm

not a hundred percent sure.

Q. Okay. During trial, when Detective Sanchez admitted

that he did not have the records claimed in this warrant, why

did you oppose motion for the dismissal?

A. Well, as I mentioned, the defense has its job and the

prosecution has its job. We both have vastly different views

of the evidence on the case. I perceived that Detective

1071



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

Sanchez had just simply made some mistakes. And so that's

the reason that I did not oppose the motion for dismissal.

You know, if -- again, if the shoe were on the other

foot and I had even an inkling that he had intentionally

lied, then we wouldn't have even been in trial in the first

place.

Q. Since becoming aware of this, have you made any efforts,

in the interest of justice and preserving the integrity of

the law of how cases are adjudicated, to rectify the errors

and prejudices presented in this particular case?

MS. DIXON: I'm going to object to the extent that

they're characterizing it as "errors and prejudices."

THE COURT: That objection is sustained, but you can

otherwise answer the question.

THE WITNESS: Yes, your Honor.

Well, we went to trial. That's where everything was

hashed out. It was all laid out on the line. The jury heard

all these arguments, everything about the warrant, you know,

the cell phone records, the dates, this and that. They heard

all that. And so that was it. That was the time for

everything to be put out there.

BY MR. MURPHY:

Q. Okay. And did the FBI analysis contradict or support

Detective Sanchez's assertions that applicant was at the

crime scene?
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A. If I remember correctly, I think the FBI agent's

testimony with his cell tower mapping analysis did not put

the defendant at the victim's house. If I remember

correctly.

Q. Okay. And why was the photo lineup compiled for Kendall

Rice not submitted to trial counsel?

A. So that issue was discussed earlier in testimony today.

There was some confusion at trial with that issue. But

ultimately, as petitioner's then trial counsel testified

earlier, we believed that because the witness Kendall Rice

did not get a good look at the defendant, that that

single-photo lineup was not presented to him and, therefore,

based on my understanding, there was nothing to turn over.

Q. Okay. And I think you answered this, but -- so despite

knowing Detective Sanchez, by his own admission, provided the

magistrate false information, would you vouch for his

character, stating he wasn't lying or just over -- just an

overworked employee who made a mistake, in your closing?

MS. DIXON: I'm going to object to the characterization

of the way that that's framed. But also, I think that it's

been asked and answered as to what he would or wouldn't do if

he knew an officer was lying.

THE COURT: Sustained.

BY MR. MURPHY:

Q. And was your statement "I think y'all know what to do.
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It's time to find him guilty" in your closing argument your

personal opinion about the applicant's guilt, or was there

overwhelming evidence to support your statement?

MS. DIXON: Object to the compound nature of that

question. It's two question.

THE COURT: Repeat the question.

BY MR. MURPHY:

Q. Your statement at closing "I think you all know what to

do. It's time to find him guilty," in your closing argument,

was that your personal opinion?

A. So in closing arguments, anything I say -- said as a

prosecutor then would have been based specifically off of the

evidence or logical inferences and conclusions that you could

draw from that evidence.

Q. And kind of part B to that question is do you believe

that there was overwhelming evidence to support this

statement?

A. I do. I do. And I can go into detail about what we

used, if anybody cares.

Q. Let me ask you -- I'm going to move on a little bit.

Was there any forensic evidence obtained and confirmed

before the warrant application linking applicant to the

crime?

A. That I don't -- I'm not a hundred percent sure on. I

don't think I can answer that question accurately.
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Q. And was there any type of forensic evidence obtained

linking applicant to the crime scene? And if so, what was it

and where was it found?

A. Yes, sir. May I refer to my notes?

Q. Yes, please.

A. Okay. So this all would have come out through the SLED

analyst Donna Money. Looks like there was a blood spot from

the passenger side front door handle.

And this was all during the time when SLED was changing

the lingo and the nomenclature on DNA evidence in their

presentations.

So we had, using their phraseology, moderate support for

the defendant's DNA and weak support for the victim's DNA in

that blood spot on the passenger side front door panel.

Let's see.

The SLED analyst testified at that time that even though

it's a low-level profile, it's still positive or otherwise in

favor of inclusion.

We also -- let's see -- a passenger door rear top frame

that had strong support for Terrance Doucet's DNA -- that

could have been his DNA, weak support for the victim's and

defendant's DNA. That was all inside of one blood spot.

Lastly, it looks like on the B post of the passenger

side, in between the front and the rear seats, it looks like

there was strong support for the victim's DNA and weak
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support for the defendant's DNA all inside of that blood

spot.

There was also a cigarette butt that was previously

mentioned that had both -- I believe a mixture of the

defendant's and victim's DNA that was found in a trash bag

outside the victim's house.

To my knowledge, that was the majority of what we had

that was useful.

Q. And was the scene of the crime someplace that the

applicant would occasionally visit? And if so, would his

DNA's presence there be unordinary?

A. So I think -- I can't remember a hundred percent what

testimony came out from whoever about how often the defendant

and the victim hung out at the victim's house, but I think

that was a logical conclusion that they'd probably hung out

there before, even if nobody specifically testified to that.

And I'm sorry. What was the second part of the

question? What was the last part?

Q. Would his DNA's presence there be unordinary? Would it

be anticipated if he hung out there in the past?

A. I mean, I don't --

MS. DIXON: I'm going to object because that's getting

into the scope of the expert.

THE COURT: Sustained.
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BY MR. MURPHY:

Q. Okay. And then one final question.

So based on your closing that "He wasn't lying, just an

overworked employee," was that the State's way of justifying

his statements -- or his false statements?

A. So the -- anything that I would have said about, you

know, what I guess the petitioner is saying, vouching for his

credibility, any of those statements were in direct response

to the defense attorney -- if I can refer to my notes --

stating in her closing argument before my reply closing

argument "Detective Sanchez lied under oath to get him

arrested. Then he lied under oath about Mr. Green in his

preliminary hearing."

So the inference was that he was deliberately and

intentionally lying to get the defendant arrested, and so

that necessitated a response of some kind in my closing

argument.

And so again, if I believed or if I saw any direct

evidence that he was intentionally lying, we wouldn't have

been in trial, period.

MR. MURPHY: And that's all I have, sir.

THE COURT: Ms. Dixon?

MS. DIXON: May it please the Court.
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CROSS-EXAMINATION

BY MS. DIXON:

Q. So you talked a little bit about, I know, the DNA

evidence in this case. And we've talked about Terrance

Doucet today and some of the evidence.

What other evidence did the State rely on that maybe

hasn't been mentioned?

A. Yes, ma'am.

As you mentioned Terrance Doucet, so he obviously was

not perfect. He had been less than forthcoming, I think, in

his initial statement to police. So this was a highly

circumstantial case. Everything that I'm about to mention

went towards bringing him from, you know, the bottom of the

ocean up to the surface in terms of his credibility.

So we had the girlfriend, Lanika Walker, who

corroborated his -- Terrance Doucet's story that the

defendant, you know, was at the scene and came out with a gun

and blood on him and that kind of stuff. She corroborated

that statement by saying that Doucet told her all this

information later that morning. So that was a very important

witness because it tended to support the codefendant's

statement that what he was saying was correct.

We had Jonathan Seabrook and Kendall Rice. Though

Kendall Rice was not cooperative necessarily at trial, he --

some of his other details that he elicited I believe
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corroborated the codefendant's story. Jonathan Seabrook, you

know, the part that he testified about "Somebody drove up and

was looking for somebody named Kone," all these things went

towards, you know, little chips towards corroborating the

codefendant's story.

Q. Did y'all have text messages to --

A. We had text messages also.

Q. Between Seabrook and --

A. Yes. All this was going down at the same timeframe,

which further supported the codefendant and made him more

believable despite his checkered past.

We had this witness named Brandy Dobbins, who was

present at the defendant's house early that morning and

corroborated codefendant's story that he had to leave and

that there was a phone call that came in where -- to the

defendant's wife where the -- excuse me -- codefendant had to

go pick him up. You know, and when they got back later, she

said everybody was kicked out of the house. And if I

remember correctly, I think she said she noticed that the

defendant changed his shirt; I can't remember a hundred

percent. But so bottom line, she corroborated codefendant's

story.

As I mentioned, the DNA analyst testified about the DNA.

So again, this -- I think this was mentioned earlier in

your initial remarks. The police, when they went to
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apprehend the defendant, he had -- he refused to come out for

20 or 30 minutes and it appeared that he had snapped his

phone in half. Again, in and of itself, not a smoking gun.

But when looked at in conjunction with all these other pieces

of evidence, it further proves -- contributes towards proving

his guilty conscience.

Defendant's text messages, he identified himself as

"Kone" in there.

Video -- visit videos, the defendant told his wife and

another person to delete the contents of his cell phone.

Q. And just to clarify, are these while he's in jail, the

videos?

A. Yes.

Q. Okay.

A. Yes.

Defendant's Facebook posts two days before the murder,

he was sharing Facebook -- other people's Facebook posts.

One of them had a graphic image of a gun on it. And I'll

quote it, if that's permissible.

It says: "I cut people off with no hesitation, no

explanation, and no warning. If you do some funny shit or if

I feel you can't be trusted, life is too short and I'm

getting too old to be hanging out with people that don't

understand the concept of loyalty. Can't trust everybody,"

etc., etc.
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Our argument was that this was evidence that he was not

happy with the victim and, therefore, corroborating the

motive that the unpaid drug debt led to his ultimate demise.

Phone records, that's obviously been a hot topic. We

did use these at trial. These corroborated the codefendant's

testimony. There's all kinds of phone calls during the

timeframe of the incident when they're communicating back and

forth, back and forth.

The victim's phone records, you know, which were not at

issue in terms of how we apprehended them -- or obtained

them, showed that the victim and the defendant were

communicating leading up to that morning, and that the last

communication that the victim ever made was with the

defendant. All this stuff corroborated the codefendant's

testimony.

And then lastly but certainly not least, we had what I

would say was very damning jail calls. As time went on,

these became more and more -- well, he elicited more and more

information that proved, in our opinion, his guilt. In one

call -- let's see -- he mentioned that the victim owed him

money. So that gave us a motive. He mentions he watches

"CSI" and that if he were to do something dumb, he knows what

not to do. And so we argued this corroborated codefendant's

testimony that the defendant bleached, you know, the car

seats.
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On a different call, perhaps one of the most damning, he

said, quote, "So I'm going to need him somebody to go see

him. I need that shit, man, and be like straight up. Like,

you know, bruh's attorney want to know if she can get a

statement from you saying that ain't been him. If he can

just sign a statement saying that shit, then all this shit is

a bunch of bullshit," end quote.

Let's see. There was another one. And actually, this

is the most damning one.

Defendant stated in one particular call when referring

to the codefendant, quote, "I need this" N-word "gone, man,

so I can have a change in circumstances. I need him out of

here. Nothing else. That's the only thing I need done, my"

N-word. "That's what I need done. That I don't even want

whatever the fuck, man. That I need that shit done."

A little bit later: "That's the only person that can

put me at the fucking scene. That's the only person can mix

me up with any fucking thing, bruh. Him."

Little bit later: "If this shit can't be done, I'll

just go ahead and plead."

Little bit later: "There are only two options, my"

N-word, "either lay down or get that shit situated. You dig

what I'm saying? That shit don't get situated, I'll see

y'all" N-words "in the next life, man.

"Off that" -- a little bit later: "Off that" N-word.
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"Fuck all the rest of the other shit. That's what I need to

be done."

Q. And those are all phone calls he made while in jail?

A. Correct. All given to the defense, all presented as

evidence at trial to prove his guilt.

Q. Now, there's been an allegation that you had told

defense counsel that you weren't going to use his cell phone

records. Do you recall ever telling counsel you weren't

going to use records?

A. I do. At some point I vaguely remember, you know, when

they looked like they weren't going to be useful, we said we

weren't going to be use them.

Q. Okay.

A. When I discovered an error, as soon as I figured it out,

I communicated that fact to the defense. I think she even

mentions it at trial that, you know, we got those two months

or a month before trial. And I indicated that to her, and so

there was no -- there was no hiding the ball. This was not a

surprise.

Q. Can you elaborate on that. You said you discovered an

error. What was the --

A. Yes.

Q. -- nature of that?

A. And I know -- some of this is even confusing to myself

sometimes. But, you know, basically, Detective Sanchez had
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either -- and again, I can't remember a hundred percent. He

would know better than I would.

He either got a date range wrong or got the victim's

records or did something that rendered those records not a

hundred percent, you know, usable at trial. So we had to,

before trial, get the right records or get the return signed.

I can't remember exactly what happened, but whatever needed

to be done to make them usable at trial, we did.

Q. And then they've raised a Rule 5 Brady violation related

to a lineup related to Kendall Rice. And I know we've had a

little bit of testimony about this today.

Can you kind of just fill in and explain your perception

of how this all came down.

A. Sure.

So there was a witness, Kendall Rice. He, I guess, gave

a statement to police initially, but then once trial came he

was uncooperative.

There -- I guess on redirect, if I remember correctly,

it came up something about the lineup. And then after the

fact, since that raised some issues, I remember trial counsel

for the defense maybe made a motion to dismiss or a motion

for mistrial, which was denied.

But after the fact, we went and looked and did a, you

know, little investigation to figure out what exactly was the

nature -- what happened with this photo lineup. And we
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determined, as Ms. Stewart mentioned earlier in her

testimony, that there might have been a single photo, but it

wasn't shown to the witness because he stated he couldn't get

-- didn't get a good look at the defendant. And so based on

my understanding and my recollection, there wasn't anything

to turn over.

Q. Okay. And do you recall what Detective Sanchez

testified before the jury in terms of whether or not Kendall

Rice selected the defendant from a lineup?

A. Yes. And I do want to mention one thing. So in the

report, I think it does mention -- it mentions something

about how he didn't get a good look at him, if I remember

correctly.

But as far as what Detective Sanchez said, he testified

that the -- I think he might have said that a lineup was

shown to him but he couldn't pick anybody out or didn't get a

good look or something like that.

MS. DIXON: And your Honor, that's 627 of the record

about his testimony.

Q. [By Ms. Dixon] In terms of the discovery itself, what's

your normal procedure in terms of turning over discovery --

A. Sure.

Q. -- to defense counsel?

A. Sure. I take -- I mean, I say "I take this job"; I'm

not in the job anymore. But when I was, I took it very
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seriously. We had a duty to disclose all Rule 5 material,

Brady material, exculpatory information. So no case is more

important than my integrity, to me at least. So if it's

there and we've got it, they're going to get it. And so

that's what happened in this case.

Q. And in terms of the phone records, I think you said you

kind of got those later in the game. Did you turn those over

-- do you remember how far in advance of trial counsel got

those?

A. I want to say it was at least a month, perhaps two.

Q. Okay.

A. I can't remember exactly.

Q. So this isn't something that came up the morning of

trial?

A. Yeah. No, ma'am.

Q. And then the last thing I think I'm going to ask you

about is he's made an allegation that during your closing

argument you were dishonest when you talked about giving --

not giving Terrance Doucet a deal.

And can you kind of explain, first of all, what your

understanding of what a proffer is?

A. Sure. Yes, ma'am.

So the word "deal" in the criminal justice world means

"plea offer." And so when somebody says, "Oh, did they get a

deal? Did you offer them a deal?" that means "Did you give
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them a plea offer?"

And so a proffer agreement is basically a contract

between the government and a witness where it says, "Okay.

We want you to tell us what you know, but as long as you tell

the truth, we're not going to use it against you. But if you

lie, then we can use whatever you say against you." And so

that is a contract. It's not a deal as we know that in the

criminal justice world.

Q. And did you have a proffer from Mr. Doucet?

A. Yes.

Q. And did you make any secret deals with him or any deals

with him?

A. No.

Q. And do you know if this is something he was questioned

about during trial?

A. He was. He was on cross-examination. I can't -- I'm

pretty sure I would have mentioned it. I would have asked

him about, I'm guessing. But certainly the defense brought

it up, I think.

Q. Okay. And did he have any charges? Was he charged, do

you recall?

A. I think he pled to accessory after the fact, if I

remember correctly.

MS. DIXON: Okay. Nothing further. Thank you.

THE WITNESS: Yes, ma'am.
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THE COURT: Redirect examination?

REDIRECT EXAMINATION

BY MR. MURPHY:

Q. Do you recall if Mr. Doucet had any other charges

dropped as a result -- er, that didn't have to do with this

incident?

A. That I can't recall. I mean, it's possible. I mean, as

I mentioned, he was not a hundred percent clean as you would

think. It's possible we did, but I can't remember.

MR. MURPHY: Okay. Thank you. That's all I have.

THE WITNESS: Certainly.

MS. DIXON: Nothing further.

THE COURT: Okay. Thank you. You can step down.

THE WITNESS: Thank you, your Honor.

(Witness excused.)

MR. MURPHY: And your Honor, we would rest.

MS. DIXON: Nothing -- no further witnesses.

THE COURT: Let me hear your argument, Mr. Murphy.

MR. MURPHY: Thank you, your Honor. May it please the

Court.

We've gone into ad nauseam about the errors with the

arrest warrant and the clear miscommunications about the cell

phone records and whether the witnesses identified him and

such. So we believe that all of that stuff should have been

raised at the preliminary hearing or prior to trial and a
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motion for dismissal should have been made. We think that

the Court would have ruled that it was reckless indifference,

and that's a question of fact for you.

We've also alleged the improper closing remarks saying

"Find him guilty" are improper vouching.

And the statement that Doucet did not get a deal, we

believe that was improper and is reversible error.

And then we also have the issues with the direct appeal

with the appellate counsel not raising this Fourth Amendment

issue in terms of the lack of probable cause for the warrant,

which would entitle him to a new trial -- to seek the trial

on the these original charges, your Honor.

THE COURT: Okay.

Ms. Dixon.

MS. DIXON: Thank you, your Honor.

As to the Franks issue, which I think has kind of been

the focus today, I would first admit that counsel articulated

a valid strategy in that she was kind of holding off on all

that to kind of use Sanchez's testimony from the preliminary

hearing to impeach him in front of the jury, which is a

reasonable trial strategy.

You know, in terms of whether their decision to not have

a Franks hearing, we would submit, your Honor, if you look at

the arrest warrant in and of itself, they haven't proven any

-- what's the language? -- reckless disregard for the truth.
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I think the closest thing we get to that is perhaps he didn't

have his cell phone records as he did swear out in his

affidavit. But if you remove that sentence from the

affidavit and look at what remains, there is sufficient

probable cause for the arrest warrant.

Therefore, that would be the remedy under Franks. If

there is, in fact, a reckless disregard for the truth, you

strike that language and see what's left. He hasn't shown

anything else that rises to the level of being a reckless

disregard for the truth. All the other stuff in that

affidavit is, in fact, supported by the trial testimony

itself.

In terms of the Brady issue, we would submit, you know,

counsel had that lineup -- er, the records about a month or

two before trial was her testimony. I think the solicitor

said maybe a month. But had it in advance of trial.

In terms of the lineup, they did --- if you read the

transcript, it looks like they did move for a mistrial based

on the Brady violation. The judge denied that. The judge's

basis for denying that was that, frankly, Detective Sanchez's

testimony to the jury was that whenever Kendall was shown

this lineup that contained the defendant, he did not select

the defendant from the lineup.

So there's just no -- he can't show any prejudice from

that. Even if it could rise to the level of being a Brady
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violation, which we don't think it does, he can't show

prejudice from that when what the jury heard was, "Yeah, he

didn't pick the defendant. The defendant was in here, and he

didn't pick him."

In terms of the solicitor's closing arguments, we would

submit that everything said there was in response -- was

reasonable inferences from the evidence presented at trial.

And then in terms of the invited reply doctrine, we

would cite to Vaughn v. State, 362 S.C. 163.

And then in terms of prejudice from that, Darden v.

Wainwright. That's 477 U.S. 168. Basically, Darden explains

that the -- you know, that a solicitor's comments can violate

due process -- the due process clause. But in that case they

determined that there was no violation of due process even

when the solicitor had made arguments as egregious as "I wish

he was sitting there with his head blown off by a shotgun.

He" you know, "deserves to be penned in a cage like any

animal."

Certainly nothing here rose to that level of

egregiousness. And so we would submit that, first of all,

none of the statements were improper. But even if they were,

he can't show prejudice under the standards that are in

Darden.

In terms of the appellate counsel, I think she

articulated a valid basis for submitting an Anders brief in
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that she didn't find any preserved meritorious issues. And

of course, the Appellate Court had the opportunity to review

not just her brief, but his as well.

And we would just submit they've not met their burden in

of these claims.

THE COURT: Thank you.

So I'm going to take this under advisement. I will ask

Ms. Dixon to prepare an order.

MS. DIXON: Okay.

THE COURT: How long do you need?

MS. DIXON: May I have 30 days?

THE COURT: Thirty days it is.

Okay. I'll let you know something, Mr. Green.

(Court's Exhibit Number 1 marked for the record.)

(End of proceedings.)
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

State of South Carolina,

Verdict Formv.

Gregory Kyle Green,

Defendant.

1.

Guilty of Murder

OR

Not Guilty of Murder

2.

Guilty of Arson, Second Degree

OR

Not Guilty of Arson, Second Degree

1 of2

If you find the Defendant Guilty of Murder, or Guilty of Second Degree Arson, you must

find the Defendant Guilty or Not Guilty in Question 3.

We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of Arson,

Second Degree in Indictment number 2017-GS-10-06995.

) IN THE COURT OF GENERAL

) SESSIONS

) 9TH JUDICIAL CIRCUIT

)
) INDICTMENT NO. 2017-GS-10-06993

) INDICTMENT NO. 2017-GS40-06994

) INDICTMENT NO. 2017-GS40-06995

)
)
)
)
)
)
)
)
)
)

We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of Murder in

Indictment number 2017-GS-10-06993.
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3.

Guilty of Possession of a Weapon during the Commission of a Violent Crime

OR

Not Guilty of Possession of a Weapon during the Commission of a Violent Crime

FOREPERSON

2 of2

November 7 , 2019
Charleston, South Carolina.

Please indicate yourfinding byfilling out the appropriate line and certify thisfinding by the

foreperson's signature. Once you have done so, please knock on the door and inform the bailiff

that you have reached a verdict.

If you find the Defendant Not Guilty of Murder, and Not Guilty of Second Degree Arson,

you must find the Defendant Not Guilty in Question 3.

We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of

Possession of a Weapon during the Commission of a Violent Crime in Indictment

number 20 1 7-GS- 1 0-06994.
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STATE OF SOUTH CAROLINA
INDICTMENT

COUNTY OF CHARLESTON

MURDER

That in Charleston County, South Carolina on or about June 8, 2017, the defendant, Gregory

Kyle Green, feloniously, willfully and with malice aforethought, did kill and murder Freeman

Rivers by means of inflicting gunshot wounds to the head, and Freeman Rivers did die in

Charleston County as a proximate result thereof on or about June 8, 2017; in violation of §16-3-

10 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

At a Court of General Sessions, convened December 2017, the Grand Jurors of

Charleston County present upon their oath:

T RICHARD WARING '
ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA

INDICTMENT

COUNTY OF CHARLESTON

POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME

Against the peace and dignity of the Stat£,.and contrary to the statute in such case made and

provided.

That in Charleston County, South Carolina, on or about June 8, 2017, the Defendant, Gregory

Kyle Green, did possess a firearm or did visibly display what appeared to be a firearm or did

visibly display a knife during the commission of or attempted commission of a violent crime, to

wit: Murder; in violation of Section 16-23-490, Code of Laws of South Carolina, (1976, as

amended).

At a Court of General Sessions, convened December 2017, the Grand Jurors of

Charleston County present upon their oath:

T. RICHARD WARING #
ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

vs.

Gregory Kyle Green

Defendant

CERTIFICATE OF SERVICE

certify that this Rule 5 Motion was served on the Solicitor for the Ninth Judicial Circuit onIhei

This request is a continuing request for all such discoverable information as it becomes known to

the Solicitor or any Prosecution Agents.

The Defendant hereby asserts his Fifth and Sixth Amendment rights to remain silent and does not

wish to be questioned in the absence of counsel, pursuant to Monteio v. Louisiana, 129 S.Ct, 2079(2009), and

Edwards v. Arizona. 45 i U.S. 477 (1981). This shall serve as notice to any law enforcement personnel as well as

anyone working with the Solicitor’s Office.

The Defendant further requests the Solicitor to produce all evidence, including any police

recordings, favorable to the Defendant, subject to disclosure pursuant to Brady v. Maryland, 373 U.S. 83 (1963) and

its progeny.

REQUEST PURSUANT TO SC RULES

OF CRIMINAL PROCEDURE - RULE 5&6

I

-O

ST

Respectfully Submitted,

Taylor^ffieman y
Bar#: 101974

Attorney for Defendant

\
\

Charleston,.Skrnth .Carolina

Dated: ~7 I \ z? / | /

) IN THE COURT OF GENERAL SESSIONS

) FOR THE NINTH JUDICIAL CIRCUIT

Indictment No(s):
) Warrant No(s): 20 1 7A 1 0 1 0203946; 20 1 7A 1 0 1 0204034;

2017A1010203947; 2017A1010203948

Charge(s): Drags / Possession of less than one gram of

meth, or cocaine base, 1st offense; Murder / Murder;

Weapons / Poss, weapon during violent crime, if not also

sentenced to life without parole or death; Arson / Arson -

Second degree

1, ; .

w
&

e

Defendant also requests the appearance in Court of persons within the chain ofcustody of all physical evidence.

Furthermore, pursuant to Rule 6 of the South Carolina Rules of Criminal Procedure, Defendant

objects to the introduction of a chemist's or analyst's report without such person being personally present at trial.

)
)

)
)
)
)
)
.)

The Defendant respectfully requests that the Solicitor produce or otherwise make available to the

Defense all documents, tangible objects, reports of examinations and tests, witness statements, physical evidence and

any other information subject to disclosure pursuant to Rule 5 of the South Carolina Rules of Criminal Procedure.
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Warrarrt/Ticket Numbers ., - Name of Defendant " .

Attorney for Defendant

.. Appearance or hearing date.’

SCCA/650

.CONSENT TO VIDEO CONFERENCING
. *. • . • '

. ’ County of Charleston , , ;.-

, Trial Court: - . General Sessions.-

Q- Magistrate Court
Q Municipal Court

X J I—-

Signature of Defendant

Type ofProceeding:

Q ’Initial-Appearance''.. •
. . / ' • (non-capital case)

• 3- Bond Hearing-. . ( •
Preliminary Hearing ' .

Q Contested Motion
Q . Guilty Plea and Sentencing -

(Magistrate’s/Municipal Court’Offense) .. •

The defendant waived his rights to personally appear gt this criminal proceeding botji orally and by
writing.

Signature of Judge:

By my signature below, I, the defendant, consent to the use ofvideo conference equipment in this .
• criminal proceeding. The court will maintain the videotape of these proceeding for a period of thirty .(30).

• days from, today’s date, after which the videotape may be destroyed. I have been, folly informed
of my. rights to be personally present before the court for this proceeding and with that knowledge, I
voluntarily waive that right.

1232



STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

vs.

Gregory Kyle Green ,

Defendant

Charleston, South Carolina

Dated: July 12, 2017

)
)
)

)
)
)
)
)
)
)
)

Teresa L. Norris

Attorney for Defendant

Charleston County Public Defender's Office

REQUEST TO WAIVE

APPEARANCE AT BOND HEARING

IN THE CENTRALIZED BOND COURT FOR

CHARLESTON COUNTY

Warrant No(s): 2017A1 010203946,

2017A1010203948, 2017A1010203947

Charge(s): Murder, Arson 2nd Degree, Poss
Knife/Firearm During a Violent Crime

Respectfully Submitted,

The Defendant, by and through undersigned counsel, respectfully requests to waive his bond

hearing at Centralized Bond Court on the charges enumerated above. The Defendant makes this request with the

knowledge that a Magistrate Judge cannot set bond on his offenses due to {the potential punishment of life

imprisonment.} Since bond cannot be set on these offenses by a Circuit Court Judge until a later date, the

Defendant requests that he not be required to make an appearance on this date at Centralized Bond Court.
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,

ORDER SETTING BOND
Defendant.

After motion of Defendant’s attorney, Defendant’s bond on all charges is set at a global

$200,000. Conditions ofDefendant’s bond are the following:

IT IS SO ORDERED.

s

1

)
)
)
)
)
)
)
)
)
)
)
)

The HonoraHe R. Markley i
Chief Administrative Judge

Ninth Judicial Circuit

Charge(s): murder, possession of a weapon

during the commission of a violent crime,

arson (second degree), possession of less than
1 gram of cocaine base, probation violation

era

S
22
m
oo

s
c

S

) IN THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT

Warrant No(s): 2017A1010203946,

2017A1010203947, 2017A1010203948,

2017A1010204034, W10170363

pR

3^-

il
al

Charleston, South Carolina
February 6 , 2018

• Defendant is under 24-hour house arrest. However, Defendant is permitted to work,

visit his lawyer and probation officer, attend court appearances, and tend to his medical

needs.

• The conditions of Defendant’s probation are modified and Defendant’s probation is

converted to intensive status. Defendant will report weekly and will be subject to

random drug and alcohol testing at the discretion of his agent. Any violation of

Defendant’s conditions ofprobation will constitute a violation of Defendant’s bond.

• Defendant may have no contact, directly or indirectly, with the victim’s family

members.

• All original bond conditions remain in effect.
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,
SCHEDULING ORDER

Defendant.

Defendant’s attorney submits this consent scheduling order for the Court’s consideration:

AND IT IS SO ORDERED!

Jr

i

1

)
)
)
)
)
)
)
)

Warrant Numbers; 201 7A101 0203946,
2017A1010203947, 2017A1010203948,

20 17A1 01 0204034

r

1. On July 11, 2017, Defendant was arrested and charged with Murder, Possession of a

Weapon During the Commission of a Violent Crime, Arson (Second Degree), and

Possession of Cocaine Base.

3. Defendant’s attorney, with the consent ofAssistant Solicitor Waring, asks that this case be

scheduled for a trial not before August 1. 2019,

After Defendant’s motion, with Assistant Solicitor Waring’s consent, it is hereby

ORDERED that this case be scheduled for a trial not before August L 2019.

2. The parties agree that more time is necessary in order to obtain additional discovery from

the South Carolina Law Enforcement Division.

) IN THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT

Charges: Murder, Possession of a Weapon
During the Commission of a Violent Crime,

) Arson (Second Degree), Possession ofCocaine
) Base

)
)
)
J

cLj

The Honom^le R. Mail

Chief Administrative Judge
Ninth Judicial Circuit

i \ j’*' pr'T ''a

mldeyDemSfjA"
j Judge Zp? '
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I SO MOVE:

Taylor J. Seman, Attorney for Defendant
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NINTH

OR MODIFICATION

vs.

DEFENDANT.

TAYLOR JOY SEMAN, ATTORNEY FOR GREGORY KYLE GREENTO:

Please take notice that as soon thereafter as this matter can be heard, the State in the above

entitled case will move before the Presiding Judge of the Court of General Sessions for a bond

revocation.

The motion is based upon the following:

Defendant in the above captioned matter was charged with Murder, Possession Of A1.

Weapon During The Commission Of A Violent Crime, and Arson, Second Degree on

July 11, 2017. He was released from incarceration on March 9, 2018, upon posting a

The Defendant’s bond order also stated that any “violation of Defendant’s conditions of

On April 8, 2019, the U.S. Marshal’s Task Force responded to the Defendant’s house,2.

looking for a fugitive wanted on federal probation. Drugs were located in the house, and

the Defendant admitted to flushing drugs down the toilet. Guns were also found in the

house that were considered to be constructively possessed by the Defendant. On April

11, 2019, the South Carolina Department ofProbation and Parole arrested the Defendant

was released the following day on a $150,000 bond. These probation violations are

therefore a direct violation of the Defendant’s bond order.

2019 APR
STATE OF SOUTH CAROLJ^ J

CLERK OF

• BY.

GREGORY KYLE GREEN,

IN THE COURT OF GENERAL SESSIONS

LED’ NINTH JUDICIAL CIRCUIT

on a probation violation warrant for the aforementio'ned violations of his probation. He

probation will constitute a violation of Defendant’s bond.”

$200,000 bond. A condition of the Defendant’s bond was that he be of “good behavior.”

5 AMIO: U5
MOTION FOR BOND REVOCATION

ARMSTRONG
KlOFcJURT

Arrest Warrant #2017A1010203946-3948;

2017A1010204034

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

1240



The State is cognizant of the presumption of innocence that this Defendant and all3.

persons charged with criminal acts are afforded. The State submits, however, that a

Defendant violated the “good behavior” requirement of the bond contract in the above

captioned matter.

The State submits that , Defendant is4.

considering: (1) the seriousness of the offenses for which he was granted bail; and (2)

his willful violation of his bond order.

5.

the law and dangerousness to society.

Respectfully Submitted,

QSSQJB

I

The State is requesting that the defendant’s bond! in the above captioned matter be

revoked or, in the alternative, substantially increased- due to his continuous disregard for

Charleston, South Carolina

April 15, 2019

“O

CO

-<

cn

g
cp

s

n-jrn

wti
C3

T. Richard 'Waring (j
Assistant Solicitor

Ninth Judicial Circuit

an unreasonable danger to the community

magistrate court found probable cause to believe the Defendant has violated the criminal

laws of this state. Therefore, the State submits there is probable cause to believe that the

1241
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,

Defendant.

TO: TAYLOR STEWART, ESQ.

introduce the Defendant’s Facebook records, the victim’s phone records, and the co-defendant’s

phone records pursuant to S.C. Code §19-5-520, which allows the introduction of business

records without extrinsic evidence of authenticity.

As required per §19-5-520, custodians ofrecord are providing certificates of authenticity

regarding those records. These certificates fulfill the requirements of SCRE 803(6), as required

by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

Charleston, South Carolina

Dated: September 16th, 2019

r-.

Richard Waring

Assistant Solicitor

Ninth Judicial Circuit

) IN THE COURT OF GENERAL SESSIONS

)
) FOR THE N INTH JUDCICIAL CIRCU IT

)
) INDICTMENT#: 2017GS1006993-6995

)
) CHARGE: Murder; Poss. Weapon during

) Comm, of a Violent Crime; Arson 2nfpe^i

) '
) S.C. CODE § 19-5-526 N

) I
) F

e

OgyCEAi &

1

* •-
i •

PLEASE TAKE NOTICE that at the trial of the above entitled action, the State intends to
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v,

GREGORY KYLE GREEN,

S.C. CODE § 19-5-520 NOTICE

Defendant.

TO: TAYLOR STEWART, ESQ.

PLEASE TAKE NOTICE that at the trial of the above entitled action, the State intends to

introduce the Defendant’s phone records pursuant to S.C. Code §19-5-520, which allows the

introduction of business records without extrinsic evidence of authenticity.

As required per §19-5-520, custodians of record are providing certificates of authenticity

regarding those records. These certificates fulfill the requirements of SCRE 803(6), as required

by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

co
-3-

CSJ

32
O_

I

CD
GJA

a?

zz.

Q
LsJ

0 §

Richard Waring

Assistant Solicitor

Ninth Judicial Circuit

) IN THE COURT OF GENERAL SESSIONS

)
) FOR THE NINTH JUDCICIAL CIRCUIT

)
) INDICTMENT #: 2017GS1006993-6995

)
) CHARGE: Murder; Poss. Weapon during

) Comm, of a Violent Crime; Arson 2nd Degree

)

)

)
)

Charleston, South Carolina

Dated: October 2, 2019
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CLERK O'

V.

GREGORY KYLE GREEN,

S.C. CODE § 19-5-520 NOTICE

Defendant.

TO: TAYLOR STEWART, ESQ.

PLEASE TAKE NOTICE that at the trial of the above entitled action, the State intends to

introduce the phone records for the phone number of 843-200-7909 pursuant to S.C. Code §19-

5-520, which allows the introduction of business records without extrinsic evidence of

authenticity.

As required per §19-5-520, custodians of record are providing certificates of authenticity

regarding those records. These certificates fulfill the requirements of SCRE 803(6), as required

by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

Charleston, South Carolina

Dated: October 16, 2019

Richard Waring "

Assistant Solicitor

Ninth Judicial Circuit

) CHARGE: Murder; Poss. Weapon during

) Comm, of a Violent Crime; Arson 2nd Degree

)
)
)
)

"FILED
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

?OWQCT46)WIP:?3 !'3- &
COUNTY OF CHARLESTON . 'ftlNTH JUDCICIAL CIRCUIT

STATE OF SOUTH CAROLINA INDICTMENT #; 2017GS1006993-6995

by-WM--- '
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direct violation of the Defendant’s bond order. The State brought a motion to revoke

bond in front of the Honorable Deadra L. Jefferson on May 17th, 2019, and she denied

that motion.

In 20 1 7, the Defendant made multiple jail calls using other inmate pin numbers in which3.

he actively attempted to hire people to kill the co-defendant on this case. Most recently,

a witness in the upcoming murder trial (the existence of this witness and his interview

were disclosed recently to the defense) reported to the Solicitor’s Office that his tires had

been slashed and that copies ofhis interview were being circulated on the streets, putting

bis life in danger. Coupling the Defendant’s bona fide solicitations to hire people to

murder the co-defendant along with the most recent threats to this other witness, the State

has concerns for the safety of the witnesses on this case. In addition, we have concerns

that the Defendant is not going to show up for his trial, which begins on November 4,

2019.

The State is requesting that the Defendant’s bond in the above captioned matter be4.

modified to include the following: (1) GPS monitoring so that the State can locate the

Defendant if he doesn’t show up for trial and/or violates his house arrest order; and (2)

Charleston, South Carolina

October 21, 2019

J
CD

<%UKE>

No Contact with any witnesses on this case either personally, by electronic

Respectfully Submitted,

T. Richard Waring
Assistant Solicitor

Ninth Judicial Circuit

CM

cr»

communication, or by third party.

~ s
& sfc
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GRBEN,

Defendant CONSENT BOND ORDER

By consent of both the State and the defense, the following conditions are to be added to the

Defendant’s February 6% 2018 twenty four hour house arrest order;

• In addition to having No Contact, directly or indirectly, with the victim’s family members, the

party. A witness list has been provided to the defense.

• The Defendant is to be placed on GPS monitoring by Bennett Bail Bonds. Any tampering with

the GPS monitor will result in a violation of the Defendant’s bond.

• Any failure to comply with the GPS monitoring and/or any violations of the Defendant’s

probation or bond, or any failure to appear for trial will result in an immediate revocation of his i

bond, and the Solicitor’s Office is authorized to issue a bench warrant without having to have a

hearing,

• All other conditions of the Defendant’s February 6th, 201 8 bond order remain in effect

I

CO

03

ccaatss

gpato

3

m

Bl?

a
-*©'52

—iO

CH -

g"

s

) IN THE COURT OF GENERAL SESSIONS

)
) FOR THE NINTH TUDCICIAL CIRCUIT

)
) INDICTMENT#: 2017GS1006993-6995

)
)
) CHARGE: Murder; Poss. Weapon during Comm, of

) aViolent Clime; Arson 2nd Degree

)
)
)

IT IS SO ORDEREDi .

Attorney for the State Attorney for the Defense

Chief Administrative Judge, v11' Judicial Circuit

Defendant is to have No Contact with any witness on this case, directly or indirectly, or by. third
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

V.

GREGORY KYLE GREEN,

Defendant. STATE’S TRIAL BRIEF

I. QUESTIONS PRESENTED

1 . Whether the State can authenticate phone records and Facebook messages under S.C.

Code § 19-5-520 without having to call a business record custodian to testify?

2. Whether transcripts of the relevant portions of the Defendant’s jail calls and video

visitation videos should be allowed to be passed out to the jury as an aid?

II. STATEMENT OF THE CASE

On June 8lh, 2017, NCPD responded to in North Charleston at 4:50am in

reference to a fire. On scene, the victim’s house was engulfed in flames. The victim, Freeman

Rivers, was found dead headfirst in the tub with his legs draped up and over the side of the tub, and

a stereo cord was wrapped around his neck. He would later be found to have 4 bullet wounds to the

back of his head. There was no blackening of the interior of the mouth which suggested that the

victim was already deceased prior to the fire. Two neighbors of the victim’s had been on scene

during the time of the incident. They were hanging out earlier that night when a Chrysler 200

vehicle pulled up and the driver asked if they had seen “Kone.” Kone is the Defendant’s nickname,

and the Defendant and victim are cousins who lived within walking distance of each other

(Defendant lives on^^^HDrive). The two witnesses had seen the Chrysler coming and going

1
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-I JUDC1CIAL CIRCUIT

7 INDlCTMWT 20 1 70S 1 006993-6995
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) CHARGE: Murder; Poss. Weapon during

) Comm, of a Violent Crime; Arson 2"d Degree
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)
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multiple times, and they saw a second man entering and exiting the victim’s house multiple times.

The two witnesses saw the man who had gone into tlie victim’s house get into the Chrysler at one

point before that man and the driver left. They saw other suspicious activity as well. NCPD spoke

with the victim’s mother who said the victim owed the Defendant money over unpaid drug debts.

NCPD did a work-up on the Defendant and discovered that his nickname is Kone, and they began

to focus on him from then on.

NCPD then began to try to pull video surveillance from gas stations and stores in the

surrounding area from the night of the incident. The nearby Cheapway gas station had video from

3am showing one of the previously mentioned neighbors entering the store. As that witness leaves

the store, a Chrysler 200 pulls into the parking lot. The driver, who is the co-defendant, greets the

witness and then goes inside. Using ALPR. the vehicle was identified as belonging to the co

defendant, Terrance Doucet. It was then discovered that the two witnesses on scene that night had

texted with each other during the time they saw the suspect coming and going out of the victim’s

house. They discuss the incident as it unfolds. NCPD checked Facebook for the Defendant’s page

and found his page under the name “Koneski Mask.”

The co-defendant’s girlfriend came to NCPD and stated that the co-defendant had

confessed to her what happened and to his own involvement. That story is the following: The

Defendant and co-defendant, Terrance Doucet, had been at a fish fry party earlier in the night on

June 8lh, 2017. Later that night, the Defendant went to the victim’s house at I in

North Charleston, and the co-defendant was supposed to pick him up in his car. According to the

co-defendant, the suspect then came out of the house with blood on him, carrying a gun, and got

into the co-defendant’s car. They went back to the Defendant’s house at which point the co

defendant told this Defendant he needed to set the victim’s house on fire to get rid of the evidence.

2
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The co-defendant said that he himself cleaned the Chrysler with bleach. Other witnesses at the

Defendant’s house corroborate the co-defendant’ s story.

Presumptive blood spots were later found in the passenger seat area of the co-defendant’ s

vehicle, which he claimed had been stolen (the Chrysler was found sometime after the incident

abandoned). Indications of the victim’s, Defendant’s, and the co-defendant’s DNA were found in

the vehicle. A cigarette butt was found in the trashcan outside of the victim’s house that contained

both the Defendant’s and the victim’s DNA. The co-defendant was questioned on July 7th and was

charged with Accessory after the Fact. He would later proffer with the Solicitor’s Office and

provide a story similar to what his girlfriend had said that he said. He also picked the Defendant

out of 6 pack photographic lineup. The Defendant was later apprehended on July 1 1th, 2017 after a

brief standoff. Cell phone records show that the Defendant’s phone number was the last number

that the victim’s phone number communicated with prior to when the victim was murdered. In

addition, the Defendant’s and co-defendant’s phone records show that the Defendant’s and co-

defendanf s phones were communicating a lot during the timeframe of when this incident is

believed to have occurred.

An informant from the jail also came forward and gave an interview, stating that the

Defendant admitted to killing the victim. The informant also mentioned that the Defendant had

tried to pay someone via jailcalls to kill the co-defendant. The Defendant did in fact make jail calls

where he tried to have someone kill the co-defendant. He also made other jail calls that include

incriminating statements. He made incriminating statements on video visit videos as well. The

Defendant’s Facebook page contains incriminating material, leading up to the day of the incident.

III. ARGUMENT

3
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1 . UNDER S.C. CODE § 19-5-520, THE STATE IS NOT REQUIRED TO HAVE A

BUSINESS RECORD CUSTODIAN TESTIFY IN ORDER TO ESTABLISH

AUTHENTICITY.

South Carolina Code § 19-5-520 states that “extrinsic evidence of authenticity as a

condition precedent to admissibility is not required with respect to the following: (A) The

original or a copy of a domestic record that meets the requirements of Rule 803(6), South

Carolina Rules of Evidence, as shown by a certification of the custodian or another qualified

person that complies with a state statute or a court rule.” This statute goes on to say that

[b]efore the trial or hearing, the proponent shall give the adverse party reasonable written notice

of the intent to offer the record and shall make the record and certification available for

inspection so that the party has a fair opportunity to challenge the record.”

With the present case, the State will be seeking to introduce the Defendant’s Facebook

records/posts, the victim’s cell phone records, the Defendant’s cell phone records, and cell phone

records for each of the co-defendant’s two phones. The defense has been provided with the

actual records for all of these items of evidence, and they have also been provided with custodian

letters from Facebook and each respective phone service provider. Thus far, the defense has not

challenged the authenticity of these records. Per § 19-5-520, the certification letters satisfy Rule

803(6) of the South Carolina Rules of evidence because they attest that the records were made at

course of business, and that it was a regularly conducted business activity to generate such

records. Since the State has complied with and satisfied § 19-5-520, the State will be seeking at

trial to have all of the aforementioned records admitted without having to call a custodian to

authenticate them.

4

or near the time by, a person with knowledge, that the records were generated in the normal
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2. IT IS PERMISSIBLE FOR THE JURY TO BE SUPPLIED WITH A TRANSCRIPT OF

THE DEFENDANT’S JAIL CALLS/VIDEO VISITS TO USE AS AN AID DURING

TRIAL.

evidence is within the [trial] court’s sound discretion.” U.S, v. Collazo, 732 F.2d 1200, 1203 (4th

Cir. 1 984Yciting U.S, v. Long, 651 F.2d 239, 243 (4th Cir. 1981)). The court in Collazo further

held:

Id. In U.S, v. Frink, 2009 WL 1336709 (4th Cir. 2009), the court held that it was not an abuse of

discretion for the trial court to admit the transcripts when the appellants had identified no errors

in the transcript. The court also gave a limiting instruction in which it told the jury that “if there

is a doubt in your mind between what the transcript shows and what you hear on the tape, then

you go by the tape because it is the evidence.” Id, {see also U.S, v. Clark, 986 F.2d 65, 69 (4th

Cir. 1 993)(holding that district court did not abuse its discretion when it admitted the transcript

of the recording even though the appellant’s counsel did not stipulate as to its accuracy); U.S, v.

Wilson, 1 1 5 F.3d 1 1 85, 1189 (4th Cir. 1997)(holding that the district court has the discretion to

permit the jury to use a transcript as a guide in following the presentation of tape recorded

evidence); State v. Winkler, 698 S.E.2d 596, 602 (Ct. App. 2010)(finding that the trial judge

exercised proper discretion and committed no error in allowing the jury to read the transcript

while listening to the 91 1 tape)).

5

Defendants argue further that even if use of the transcripts

during the presentation of evidence was proper, the jury

should not have been allowed to use them when it returned

from deliberations to hear the tapes replayed. The point is

without merit. The jury did not use the transcript as

“substitute evidence” in deliberations. Rather, as in the trial,

the transcripts were used only in conjunction with the

relevant tape recordings.

“Whether to allow the use of transcripts to aid in the presentation of tape recorded
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Here, the State intends to introduce portions of the Defendant’s recorded jail calls and

video visitation videos. Most of these portions of the recordings are difficult to follow, so the

Circuit Court of Appeals and the South Carolina courts are not opposed to the use of transcripts

within the discretion of the trial judge to make the final determination on whether transcripts will

be provided to the jury. The jail custodian will testify that she has used reviewed the transcripts

for each recording and that the transcripts are a fair and accurate representation of what is being

said on the recordings. Furthermore, the defense has not challenged the accuracy of the

transcripts. Therefore, the State requests at trial that such transcripts be allowed to assist the jury.

IV. CONCLUSION

The State requests that the Facebook records and phone records be admissible, assuming

their relevance is established, without having to call custodians to authenticate them. In addition,

the State respectfully requests that the State be allowed to pass out transcripts to the jury as an

aid to follow along with the jail calls and video visit videos.
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Respectfully submitted:

Richard Waring J
Assistant Solicitor

Ninth Judicial Circuit

help of a transcript would serve the jury as an aid in following along. As indicated above, the 4th
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,

PROPOSED VOIR DIREDefendant.

Defendant Green, by and through his attorneys, requests that this Court ask the following

questions ofpotential jurors in this case:

1.

2.

3.

4.

Have you formed an opinion about the guilt or innocence of the defendant?5.

6.

7.

1

Have you or any ofyour immediate family members or close personal friends ever

worked for law enforcement? Are you or any of your immediate family members

or close personal friends a friend or acquaintance of anyone who works for law

enforcement?

Have you or any ofyour immediate family members or close personal friends ever

worked for the Solicitor’s Office? Are you or any of your immediate family

members or close personal friends a friend or acquaintance of anyone who works

at the Solicitor’s Office?

Have you or any ofyour immediate family members or close personal friends ever

been the victim of a crime?

This case involves a shooting and subsequent house fire on June 8, 2017 at^^l
North Charleston, i lave you read or heard anything about this case ?

Have you ever served on a jury before? If so, did your experience on a jury change

the way you would analyze this case?

Have you or any of your immediate family members or close personal friends ever

been a member of a crime-focused organization like Citizens Against Violent

Crime (C.A.V.E.) or Mothers Against Drunk Driving (M.A.D.D.), or have you or

any of your immediate family members or close personal friends been a member of

a neighborhood or community watch group?

. /arrant-Numbers: 2017A1010203946,

2017A1010203947, 201 7A1 01 0203948

Charges: Murder, Possession of a Weapon

) During a Violent Crime, Arson (Second Degree)

)
)
)

) IN GffiTOuO’ OF GENERAL SESSIONS
J ?oi 9Wo™T32 JlJD1CIAL CIRCUIT
) JULIE 2017-GS-10-06993,
) CLERW®jj$994, 20 1 7-GS- 10-06995

) GY^HrraBt-Numbers: 2017A1010203946,
)
)
)
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8.

9.

10.

2

t-

I
1

October 30, 2019

Charleston, South Carolina

Do you or any of your immediate family members or close personal friends

contribute financially to or volunteer with any group affiliated with or supporting

law enforcement?

Do you have any particular opinions or feelings about the crimes ofmurder or arson

which would make it difficult for you to serve on a jury where the defendant is

charged with murder or arson?

—
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* ro

Taylor J.Cotewart, Assistant Public Defender

Teresa L. Norris, Assistant Public Defender

Charleston County Public Defender’s Office

101 Meeting Street, Fifth Floor

Charleston, SC 29401

(843) 958-2007

r
rn

Are you aware of any reason that you could not be fair and impartial to the

defendant or the State?

ATTORNEYS FOR DEFENDANT GREGORY

KYLE GREEN
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JULIE J. ARMSTRONG
CLERK OF COURT
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,

Defendant. WITNESS LIST

Defendant Green, by and through his attorneys, identifies the followingpotential witnesses

in this case:

1

'CO

r
£

t
T
r

I

Green also reserves the right to call as witnesses any individuals on the State’s witness list,

including the following individuals:

1.

2.

3.

4.

5.

6.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

Gregory Kyle Green (lay witness, North Charleston, SC)

Ormekia Pelzer (lay witness, North Charleston, SC)

Isaac Green (lay witness, North Charleston, SC)

Brittley Lewis (lay witness, Charleston, SC)

Christopher Dease (lay witness, North Charleston, SC)

Tom Slovenski (cellular forensics expert, Cellular Forensics, LLC)

Donna Money (forensics, SLED)

Kendyl Rice (lay witness, North Charleston, SC

Stacey Seabrook (lay witness, North Charleston, SC)

Lanica Walker (lay witness, North Charleston, SC)

Donna Papsun (toxicologist, NMS Labs)

James Green (ballistics, SLED)

Detective Powitchko (NCPD)

Detective Pritchard (NCPD)

Detective Sanchez (NCPD)

Detective Andrews (NCPD)

Lisa Bloodworth (Al Cannon Detention Center)

)

)
)
)
)
)
)
)

Case Numbers: 2017-GS-10-06993,

2017-GS-06994, 2017-GS-10-06995

Warrant Numbers: 2017A1010203946,

2017A1010203947, 2017A1010203948
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) IN THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT

Charges: Murder, Possession of a Weapon

) During a Violent Crime, Arson (Second Degree)

)
)
)
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2

October 30, 2019

Charleston, South Carolina
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Taylor^/Stewan, Assistant Public Defender

Teresa L. Norris, Assistant Public Defender

Charleston County Public Defender’s Office

101 Meeting Street, Fifth Floor

Charleston, SC 29401

(843) 958-2007
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ATTORNEYS FOR DEFENDANT GREGORY

KYLE GREEN
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

v.

GREGORY KYLE GREEN,

TRIAL BRIEFDefendant.

Appearances:

For the State:

For Defendant Green:

1

T. Richard Waring, Assistant Solicitor

J. Whitney Sowards, Assistant Solicitor

Taylor J. Stewart, Assistant Public Defender

Teresa L. Norris, Special Assistant Public Defender

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Charges: Murder, Possession of a Weapon

During a Violent Crime, Arson (Second Degree)

IN THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT

Warrant Numbers: 2017A1010203946,

201 7A1 01 0203947, 2017A1010203948

Case Numbers: 2017-GS-10-06993,

2017-GS-06994, 2017-GS-10-06995

to
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CO

THE HONORABLE JUDGE PERRY M. BUCKNER III

Circuit Judge, Ninth Judicial Circuit
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STATEMENT OF THE CASE

On July 11, 2017, Gregory Green was arrested and charged with murder, second-degree

arson, and possession of a weapon during a violent crime.

FACTS AND PROCEDURAL HISTORY

On June 8, 20 1 7, starting at 4:46 AM, dispatch received a series of three 9 1 1 calls reporting

Drive. The North Charleston Police Department and the North Charlestona house fire on

Fire Department responded to Drive to put out the fire. By the time officers responded,

the fire had almost engulfed the whole house. During their attempts to put out the fire, Fire

Department personnel discovered the body of Freeman “Angelo” Rivers in the bathtub of the

house. The deputy coroner responded and reported that Rivers appeared to have injuries that were

inconsistent with having been caused by the fire, which made officers suspect foul play. The next

day, during Rivers’s autopsy, the pathologist recovered four bullets from Rivers’s head. The

pathologist determined that Rivers died from gunshot wounds to the head and classified his death

a homicide.

Officers began investigating Rivers’s murder and interviewed several neighbors, including

the people who had called 911. From there, officers spoke to two separate witnesses, Kendyl Rice

and Jonathan Seabrook, who said they had been outside across the street from Rivers’s house

around the time that officers believe he was killed. Rice and Seabrook noticed a car that kept

driving up and down the street. Seabrook said that the car was a newer model Chrysler 200. They

also described tire man who was driving the car and a passenger that he picked up and dropped off.

Seabrook said that the driver asked him and Kendyl Rice if “Cone” or “Com” was with them. They

said they had not seen the man, and the car drove off.

2
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Officers also interviewed Rivers’s family members, including Rivers’s mother Vivian

McNeil and his cousin Kimberly Middleton. McNeil said that in the days before Rivers’s murder,

Rivers told her that he owed Green some money for drugs. Rivers supposedly told McNeil that he

had talked with Green about the debt, and that Green was angry about it. McNeil and Middleton

both told Detective Sanchez that Green was a bad person and they believed that he was involved

in Rivers’s death.

On June 21,2017, Lanica Walker walked into the North Charleston Police Department and

told the duty officer that she had information about a murder. Detective Michael Sanchez

interviewed her. During the interview, Walker told Detective Sanchez that Terrance Doucet had

come to her house the morning of June 8, 201 7, a few hours after the fire on Drive. Walker

said that Doucet had confessed to her that he was involved, and that Doucet went to pick the

Drive. Walker said that Doucet told her that he went inside

and that both Doucet and the suspect had shot Rivers. Then, Doucet supposedly told Walker that

he took the suspect back to his house and told the suspect to bum down the house to destroy the

evidence. Walker said that Doucet did not name the suspect, but said that Doucet had told her that

the man was Rivers’s cousin.1 Walker also said that Doucet knew that Walker was going to the

police and hired a friend who owned a chop shop to get rid of his car, a 2017 Chrysler 200. (In

fact, Doucet had reported the car- stolen a few days earlier on June 19, 2017.)

Detective Sanchez began trying to contact Doucet. A few weeks later, on July 7, 2017,

Doucet came in for an interview, purportedly about discussing the stolen car case. Detective

Sanchez instead interviewed Doucet about Rivers’s murder. Doucet implied to Detective Sanchez

that he had picked up the suspect on Bailey Drive before officers responded to the fire. Doucet did

' Green is one of Rivers’s cousins.

3

suspect up from the house on
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not name any suspect or mention anything about a cousin being involved. Detective Sanchez

Detective Sanchez then obtained arrest warrants for Green. As probable cause, Green’s

arrest warrant for murder asserted that:

On July 11, 2017, officers served arrest warrants on Green for murder, second-degree

arson, and possession of a weapon during a violent crime. Officers took Green to be interviewed.

During the interview, Green denied being involved in Rivers’s murder.

4

3 Detective Sanchez did not have Green’s phone records at the time that the warrant was signed. Detective Sanchez

submitted a search warrant for these records on August 30, 2017.

2 Doucet’s charge was amended to accessory after the fact to murder at his preliminary hearing on August 23, 2017.

Doucet was released from custody the same day after posting a $25,000 bond.

[O]n June 8th, 2017, at approximately 4:46 A.M., officers of the North

Charleston Police Department responded to a report of a fire located at

Street. Eire fighters [sic] located the body of a male later identi fied as

Freeman Rivers. Autopsy showed that Rivers had sustained multiple gun shots

which resulted in his death. Detectives obtained a description of the vehicle

used by the defendant who was seen entering and fleeing the victims [sic]

residence the night of the incident. This vehicle was described as a light blue

new Chrysler 200. Video from the area an hour prior to the incident shows a

2017 light blue Chrysler 200 bearing SC tag ^04 entering the

neighborhood and pulling into the Cheapway Gas Station at 3615 Dorchester

Road. A witness to be named in court provided a third party confession

indicating that the co-defendant dropped off and picked up the defendant who

committed the murder and advised him to bum the house along with the

evidence. The witness’ statements were corroborated by details provided by

other witnesses that viewed the car drop off and pick up the suspect and gave

the initial description. In addition, the witness stated the vehicle had blood

transfer to tire interior of the car as the suspect of the crime was covered in blood

at the time of the incident. On June 22, 2017, Doucet’s 2017 Chrysler 200 was

located, after being reported stolen on June 19, 20 17. Testing on the interior of

the vehicle reviewed [sic] presumptive positive results for trace evidence of

blood after a search was conducted of the car pursuant to a lawful search

warrant. Defendant’s cell phone records indicate that he was Street

during the time of the incident and match the witneses [sic] description and

timeline of events? The witnesses also heard the name “Kone” uttered by the
co-defendant when searching for him in front of the house, and this is a known

alias of the defendant.

arrested Doucet and charged him with accessory before the fact to Rivers’s murder?
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On January 24, 2018, Assistant Solicitor Waring conducted a proffer interview with

Doucet. After several statements to the contrary, Doucet admitted being involved in Rivers’s

murder and identified Green as the killer. Specifically, Doucet said that he went to Rivers’s house

Drive to pick up Green. While there, Doucet said that he overheard a physical
on

confrontation inside the house, presumably between Green and Rivers. Doucet said that Green

then got into Doucet’s passenger seat. Doucet said that when Green got into the car, Doucet noticed

that Green had a gun and was covered in blood. Doucet said that Green told him that something

had happened. Doucet also said that Green told him that Green was not sure if Rivers was still

alive. Doucet said that he drove Green back to Green’s house at Drive. Then, Doucet

Drive because Green had left some itemssaid that he took Green back to Rivers’s house on

there. Doucet admitted telling Green that he should bum down Rivers’s house to destroy evidence

of the crime.

In September 2019, the State disclosed to Green’s attorney that law enforcement had

interviewed Michael Stevens. Stevens was charged with attempted murder and possession of a

weapon during a violent crime on October 2, 2017 and was housed in the same jail unit as Green

for a period of time.4 Stevens was interviewed twice: on December 12, 20 1 7 and February 5, 201 8.

Stevens told law enforcement that Green had confessed to Stevens that he killed Rivers, and that

Green had been trying to hire someone to kill Doucet.

Green was indicted for murder, second-degree arson, and possession of a weapon during a

violent crime on December 15, 2017. On February 6, 2018, Judge Dennis set Green’s bond. Green

posted bond on March 9, 2018.

EVIDENTIARY ISSUES

Procedural IssuesI.

4 Stevens pled guilty to second-degree assault and battery on November 6, 20 1 8,

5
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Probable CauseA.

1.

several jail calls that Green allegedly made while he was in the

Charleston County jail. However, at the time of Green’s arrest, Detective Sanchez did not have

probable cause to arrest him. Detective Sanchez’s assertion of probable cause mentions three

pieces of evidence that could potentially implicate Green. First, Detective Sanchez asserted that a

witness “indicated] that the co-defendant dropped off and picked up the defendant who committed

the murder.” Walker is the witness. However, Walker never told Detective Sanchez the name of

the person Doucet told her he picked up. In fact, Walker never identified the person, by name,

nickname, photo, or otherwise. Second, Detective Sanchez indicated that Green’s cell phone

records put him on Bailey Drive at the time of the murder. Even if phone records could pinpoint a

person’s location with that much specificity, Detective Sanchez did not have Green’s cell phone

records until August 30, 2017, about six weeks after Green’s arrest. Finally, Detective Sanchez

asserted that “witnesses” heard Doucet ask about “Kone” outside the house on Bailey Drive. One

witness mentioned a person named Cone or Com: Seabrook. However, Seabrook could not make

any further identification of the person. Doucet and Walker never named the person. There is no

evidence that Green is the only person that has ever used one of these two monikers.

Ultimately, Green concedes that the State later obtained probable cause to charge Green

with Rivers’s murder, but not until Stevens’s first interview on December 12, 2017, when Stevens

told law enforcement that Green had confessed to the murder. However, because officers did not

have probable cause to arrest Green, any intrusion into Green’s privacy while he was in jail and

before law enforcement had probable cause to arrest him is unreasonable and violates the Fourth

6

The State may not use any jail call before December 12, 2017 because

Green was arrested for Rivers’s murder without probable cause.

The State seeks to use
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Amendment’s prohibition against unreasonable searches and seizures.5 Any jail call allegedly

made by Green that predates Stevens’s first interview should not be admitted in his trial.

Motion to SuppressII.

StatementA.

1.

At this time, Green does not believe that the State intends to use Green’s statement during

his trial. However, Green reserves the right to more fully challenge the evidence if the State decides

to offer any part of this statement.

Motions in LimineIII.

The Court should bar testimonyfrom Vivian McNeil and Michael Stevens.A.

Vivian McNeil1.

According to the State’s witness list, the State intends to call Vivian McNeil, Rivers’s

mother, as a witness in Green’s trial. Detective Sanchez interviewed McNeil after Rivers’s murder.

During the interview, McNeil mentioned that Rivers had told her that he owed Green some money

for drugs. McNeil also discussed times that Rivers talked to her about conversations with Green.

In her interview, McNeil specifically said that she has not seen Green since he was young and

would not even know what he looks like. McNeil also mentions that she believes that Green is a

bad person and feels that Green killed her son.

The Court should prohibit McNeil from testifying. The only potentially relevant

information to which McNeil could testify is what Rivers told her about Rivers’s debts and

Rivers’s conversations with Green. McNeil was not present for any of these conversations.

7

Jackson v. Denno prohibits the State from introducing Green’s involuntary

statements against him.

5 “The ultimate standard set forth in the Fourth Amendment is reasonableness.” State v. Miller, 423 S.C. 95, 100 (S.C.

2018).
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Rivers’s statements to McNeil are hearsay and not subject to any exemption or exception. Further,

admitting Rivers’s statements would violate the Confrontation Clause. Green has additional

dealer, in violation of the prohibition against prior bad acts evidence contained in Rule 404(b) of

the South Carolina Rules of Evidence. Further, Green is concerned that McNeil may testify about

her “feeling” that Green was involved in the death of Rivers, which is not relevant and has a

significant potential to mislead the jury as prohibited by Rule 403 of the South Carolina Rules of

Evidence.

Michael Stevens2.

The State also intends to introduce the testimony ofjailhouse informant Michael Stevens.

Stevens was charged with attempted murder and possession of a weapon during a violent crime.

Stevens and Green were in the Charleston County jail at the same time. Detective Sanchez

interviewed Stevens twice. During the interviews, Detective Sanchez discusses three murder cases:

Rivers’s murder and two separate murder investigations.6 During both interviews, Stevens

repeatedly confuses the cases. The following exchange is telling:

MICHAEL STEVENS: So, it started—so actually, the whole fight started

with—well, he said Terrance. Terrance did boy. And he ain’t get into detail like

that, he told me like when the fight start that’s when they shot. He already done

shot him with the gun before that’s how some of his blood get on him.

DETECTIVE SANCHEZ; Okay.

MICHAEL STEVENS: He hit him with the gun, they put him in the car. They

ain’t kill him at the house now, they take him where ever they take him. He

ain’t tell me where they take him at, he just told me like him and Terrance get

in the car, they take him together and that’s when they killed him. I guess they

drove him and then they come back.

DETECTIVE SANCHEZ: And it’s like he’s mixing two cases together.

MICHAEL STEVENS: Yeah. You get what I’m saying?

DETECTIVE SANCHEZ: Because that’s not at all what happened.

MICHAEL STEVENS: Yeah.

DETECTIVE SANCHEZ: But that is part of what happened to the other one.

concerns that McNeil will testify about her opinion of Green or her belief that Green is a drug

6 Green was never charged with anything relating to either of these two separate investigations.

8
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Stevens’s testimony is dangerous. Not only does Stevens’s testimony lack probative value given

problems with the story,7 but Green is also concerned that his jury could make some significant

(impermissible) inferences from Green’s alleged association with separate murder investigations.

Given Stevens’s inability to discuss Rivers’s murder without also referring to the other

believes that cross-examination will not be sufficient to cure the prejudicial value ofhis association

with the separate murder investigations. The Court should exclude this testimony based on Rule

403 of the South Carolina Rules of Evidence.

B.

SLED, regarding DNA results on a cigarette butt that was found outside Rivers’s home. Green

believes that Money will testify that the DNA on the cigarette butt is a mixture, and both Rivers

and Green are included as possible contributors to that mixture. Further, Green believes that

Money will testify that she used combined probability of inclusion (CPI) statistics to calculate the

probability ofselecting an unrelated individual who contributed to the mixture. Green believes that

Money will testify that this probability of selecting an unrelated individual is about 1 in 1 30 trillion.

The Court should exclude testimony about CPI statistics because they are foundationally

invalid. In 2016, President Obama commissioned a report on the use of forensic science in criminal

9

7 There is no evidence that Rivers was killed outside of his house, taken anywhere in Doucet’s car, or brought back to

his house by Doucet.

The Court should exclude testimony from Donna Money regarding combined

probability of inclusion statistics (CPI) because these statistics are foundationally

invalid.

MICHAEL STEVENS: Right.

DETECTIVE SANCHEZ: So it’s like he’s telling part of the story for one case

and part of the story of the other case as though they’re one case.

The State intends to introduce testimony from Donna Money, a forensics analyst with

investigations, Green believes there is a substantial risk that Stevens will mention it. Green
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courts. The President’s Council of Advisors on Science and Technology (PCAST) issued a report

in September 20 16.8 The PCAST report discussed at length the problems with CPI statistics:

namely, that they are “problematic because subjective choices made by examiners, such as about

which alleles to include in the calculation, can dramatically alter the result and lead to inaccurate

Foundational validity. PCAST finds that:

This Court should exclude evidence involving the CPI statistic because the statistic itself is not

reliable according to Rule 702 of the South Carolina Rules of Evidence and the standards set forth

in case law such as State v. Jones, 383 S.C. 535 (S.C. 2009).

C.

The State also intends to introduce testimony from Special Agent Clay Simmonds of the

FBI. Green believes that this testimony will include historical cell site analysis calculated using,

10

The Court should bar testimony from Special Agent Clay Simmonds regarding

PCMDfrom Sprint.

8 President’s Council of advisors on Science and Technology, Exec. Office of the President, Report to

the President, Forensic Science in Criminal Courts: Ensuring Scientific Validity of Feature-

Comparison Methods (Sept. 2016), available at

https://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/pcast_forensic_science_report__fma

I. pdf. As an aside, most of the DNA evidence in this case was analyzed using STRmix, a program that uses

probabilistic genotyping.

(1) Combined-Probability-of-Inclusion (CPI)- based methods. DNA analysis of

complex mixtures based on CPI-based approaches has been an inadequately

specified, subjective method that has the potential to lead to erroneous results.

As such, it is not foundationally valid. A very recent paper has proposed specific

rules that address a number of problems in the use of CPI. These rules are

clearly necessary. However, PCAST has not adequate time to assess whether

they are also sufficient to define an objective and scientifically valid method.

If, for a limited time, courts choose to admit results based on the application of

CPI, validity as applied would require that, at a minimum, they be consistent

with the rules specified in the paper. DNA analysis of complex mixtures should

move rapidly to more appropriate methods based on probabilistic genotyping.10

10 Id. at 95.

9 Id. at 89.

answers.”9 The PCAST report ultimately made the following finding:
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in part, per call measurement data (PCMD) from Sprint. Sprint, however, will not certify the data

or its use. Specifically, in the documents provided to Green as a part of discovery, Sprint writes

that “[t]he PCMD records enclosed may not be accurate or complete. Sprint is unable to explain,

certify or testify to the accuracy of these records as they may be erroneous." The Court should

exclude any evidence based on PCMD records.

D.

Green believes that the State intends to introduce evidence of Green’s prior involvement

with drugs in its case-in-chief. Green believes that the admission of this evidence would violate

the prohibition against prior bad acts evidence enumerated in Rule 404(b) of the South Carolina

Rules of Evidence. If Green testifies, Green understands that he could be subject to impeachment

E.

The State also intends to use transcripts of jail calls that Green allegedly made during its

case-in chief. Green objects to the use of these transcripts in his trial. Green believes that Rule

1 002 of the South Carolina Rules of Evidence provides that the jail calls themselves are the best

evidence of their contents. For example, Green believes that the State would not be allowed to use

photograph. The comparison also applies to these jail calls; Green believes his jury is the

appropriate body to determine their contents. Further, the transcripts were compiled by the State

in its trial preparation process, not by a court reporter or any neutral party. Finally, Green’s

attorneys are still reviewing the transcripts to determine if challenges to their accuracy exist.

11

The Court shouldprohibit the State from referring to Green as a "drug dealer " or

from any mention that Rivers ’s alleged debt to Green involved drugs.

The Court should prohibit the State from using transcripts in reviewing jail calls

allegedly made by Green.

on any prior convictions according to Rule 609 of the South Carolina Rules of Evidence.

or admit a summary of the contents of a photograph to help a jury interpret the meaning of the
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F.

The State intends to introduce jail calls allegedly made by Green during its case-in-chief.

Several of these jail calls were made on other inmates’ jail phone accounts. Green also believes

the calls themselves may contain objectionable content. Green asks the Court to conduct a hearing

evidence.

G.

At the appropriate time, Green asks this Court to inquire into and determine the

admissibility of Green’s prior convictions as impeachment evidence.

Green asks that the Court sequester the State ’s witnesses.H

Green asks this Court to sequester the State’s witnesses according to Rule 615 of the South

Carolina Rules of Evidence. Green consents to allowing the State’s investigator and case agent to

remain in the courtroom. Green further requests that Green’s investigator Art DeGiovine be

permitted to remain in the courtroom.

Green asks that bench conferences be conducted on the record.I.

In order to prepare for any possible post-trial, appellate, or post-conviction relief

proceedings, Green wants to preserve all motions, objections, and legal rulings. Green asks that all

bench conferences be conducted on the record.

12

Green asks the Court to conduct a hearing to determine the admissibility of his

prior convictions.

The Court should prohibit the Statefrom entering Green ’s alleged jail calls as

evidence unless and until a hearing is conducted to determine their authentication

and admissibility.

as to their authentication and admissibility before allowing the State to introduce any jail call
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4

r

who first being duly

Gregory Kyle Green

which is located in the City of North

iroximately 4:46 A.M., officers of the NorthFacts to establish the aforesaid are that on June 8th, 2017, at_aj
Charleston Police Department responded to a report of a lire located at Fire figliters located the body

of a male later identified as Freeman Rivers. Autopsy showed that Rivers had sustained multiple gun shots which resulted
in his death. Detectives obtained a description of the vehicle used by the defendant who was seen entering and fleeing the

•victims residence the night of the incident. This vehicle was described as a light blue new Chrysler 200. Video from the

area an hour prior to the incident shows a 2017 light blue Chrysler 200 bearing SC tag^^l 304 entering the neighborhood
and pulling into, the Cheapway Gas Station at 3615 Dorchester Road. A witness to be named in court provided a third party

confession indicating that the co-defendant dropped off and picked up the defendant who.committed the murder and advised

him to bum the house along with the evidence. The witness’ statements were corroborated by details provided by other

witnesses that viewed the car drop off and pick up the suspect and gave the initial description.

Personally appeared before me, a magistrate of this County, one,
sworn, deposes and says that

did within this County and State on the 8th day of June, 2017 violate the criminal laws of the State of South Carolina in the
following particulars:

The affiant states there is probable cause to believe that the defendant named above did commit the criine(s) sei

forth, and that such probable cause is based on the following facts:

On June 8th, 2017, at approximately 4:30 A.M., while at
Charleston, County of Charleston, State of South Carolina, the defendant, Gregory Kyle Green, did commit the offense of
Possession OfA Firearm During The Commission Of A Violent Crime, in violation of 16-23-490 of the South Carolina Code

of Laws of 1976 as amended. In that the defendant did willfully, unlawfully while armed with a firearm, shoot the victim, Freeman

Rivers, resulting in his death.

DESCRIPTION OF OFFENSE

POSSESSION OF A FIREARM DURING THE COMMISSION OF A VIOLENT CRIME

16-23-490

AFFIDAVIT

OCA# 2017016967

INV M. SANCHEZ

(AFFIANT)

Address: 25Q0..City Hal! Lane
North Charleston SC, 29406

Phone: 843-554-5700

Sworn to w&I Subscribedrtreforn me
This / day of
2017. 7
Signature of /

*

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

CITY OF NORTH CHARLESTON

In addition, the witness stated the vehicle had blood transfer to the interior of the car as the suspect of the crime was

covered in blood at the time ofthe incident. On June 22, 2017, Doucet’s 20 1 7;Chrysler 200 was located, after being reported
stolen on June 19, 2017. Testing on the interior of the vehicle reviewed presumptive positive results for trace evidence of

blood after a search was conducted of the car pursuant to a lawful search warrant. Defendant’s cell phone records indicate
that he was on ^^Street during the time of the incident and match the witneses description and timeline of events. The
witnesses also heard the name “Kone” uttered by the co-defendant when searching for him in front of the house, and this'

is a known alias of the defendant. All this done against the law, peace amWignity of the-Stafeof South Carolina. Det. M.

Sanchez and witnesses to be named in court are witness to prove the sarrie. j
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who first being duly

Gregory Kyle Green

e

did within this County and State on the 8"' day of June, 20 1 7 violate the criminal laws of the State of South Carolina in the
following particulars:

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
CIT^.OF NORTH CHARLESTON

Personally appeared before me, a magistrate of this County, one,
sworn, deposes and says that

The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set
forth, and that such probable cause is based on the following facts:

On June 8“*, 2017, at approximately 4:30 A.M., while at which is located in the City ofNorth
Charleston, County ofCharleston, State of South Carolina, the defendant, Gregory Kyle Green, did commit the offense of
MURDER, in violation of section 16-3-10 of the South Carolina Code of Laws of 1976, as amended. In that the defendant
did willfully and unlawfully shoot the victim, Freeman Rivers which resulted in his death.

DESCRIPTION OF OFFENSE

MURDER

16-3-10

Sworn JxwyU
This / •
2017.

Signature of

AFFIDAVIT

OCA# 2017016967
INV M. SANCHEZ

In addition, the witness stated the vehicle had blood transfer to the interior of the car as the suspect of the crime was
covered in blood at the time of the incident. On June 22, 2017, Doucet’s 2017 Chrysler 200 was located, after being repgrted
stolen on June 19, 2017. Testing on the interior of the vehicle reviewed-presumptive positive results for trace evidence of
blood after a search was conducted of the car pursuant to a lawful search warrant. Defendant’s cell phone records indicate
that he was on Bailey Street during the time of the incident and match the witneses description and timeline of events. The
witnesses also heard the name “Kone” uttered by the co-defendant when searching for him in front of the house, and this
is a known alias of the defendant. All this done against the law, peacejndidfgHftyjafthe State of South Carolina. Det. M.
Sanchez and witnesses to be named in court are witness to prove the same.

Facts to establish the aforesaid are that on June 8'h, 2017, at approximately 4:46 A.M., officers of the North
Charleston Police Department responded to a report of a fire located at Fire fighters located the body
of a male later identified as Freeman Rivers. Autopsy showed that Rivers had sustained multiple gun shots which resulted
in hjs death. Detectives obtained a description ofthe vehicle used by the defendant who was seen entering and fleeing the
victims residence the night of the incident. This vehicle was described as a light blu^iew Chrysler 200. Video from the
area an hour prior to the incident shows a 2017 light blue Chrysler 200 bearing SC tag^^H304 entering the neighborhood
and pulling into the Cheapway Gas Station at 361 5 Dorchester Road. A witness to be named in court provided a third party
confession indicating that the co-defendant dropped offand picked up the defendant who committed the murder and advised
him to bum the house along with the evidence. The witness’ statements Were corroborated by details provided by- other
witnesses that viewed the car drop off and pick up the suspect and gave the initial description.

(AFFIANT)

Address: 2500 City Hall Lane

North Charleston SC, 29406

Phone: 843-554-5700 .

Subscribed before me

1 day of JU(y
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Probation

Indictment Number:

Warrant Number: W-10-19-01 80

State Identification Nc (SID) 01 137205

(L.S.)
S. ion bad-Parole AgentCounty of CHARLESTON

'Affiant

Addrc;

(L.S.)

(843)740-1553

Pago 1 of 2

4P60 BRIDGE VIEW DRIVE
SUITE 100
NORTH CHARLESTON, 29405-7464

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

ARREST WARRAL?
5-GS-1 0-00682

. DESCRIPTION OF OFFENSE:
By violating conditions 4, 6. 1 0, as ordered in cause number 15-GS-l 0-00682 by the Charleston county Court of General Sessions on 12/31/2015.

Form 16.1- Meal Warrant
Form Approved by

SC Attorney General
9c die* 17-13-160
March 15. 1976

Now, therefore, you are empowered and directed to arrest the said defendant and bring GREGORY KYLE G REEN before me forthwith to be dealt with according to
law. A copy of this Arrest.Warrant shall be delivered to the defendant at the time of Its execution, or as soon thereafter as Is practicable. Done at CHARLESTON, S. C
thisH day of Ap_rl], 201,2. \""">

ignatbVe of Prol

STATE OF SOUTH CAROLINA AFFIDAVIT
Personally appeared before me, one Eric Gantt, who, first being duty sworn, deposes and says that GREGORY KYLE GREEN did within this County and State on the n
dayofApril, 2012, violate the criminal laws of the State of South Carolina In the following particulars:

DESCRIPTION OF OFFENSE:
Byviolating conditions 4, 6, 1b,ascrdered In causenumber 1S-GS-1 0-00682 by the Charleston county Court ofGeneral Sessions on 12/31/2015.

Tha affiant states that there is probable cause to believe that the defendant named above did commit the crlme(s) set forth, and that such probable
cause Is based on the following facta:

By violation of Condition 6 There is probable cause to believe that offender violated the law, drug possession.
The following contraband was discovered, a measuring cup with whisk with white powder residue, miscellaneous
drug paraphernalia and 6.3 grams of cocaine./. This was all found in offender home and according to a statement
by law enforcement .at the scene offender admitted to having flushed drugs.
6-Shall not violate any federal, state, or local laws. There is probable cause to believe that offender had
weapons in his possession .According to Charleston County Sharriff ' 3. Ocfic^Incident Report #2019005525. On
4/8/2019, US Marshal Task Force responded to the offender's residence, Drive after intelligence in
search of Tyrene Hughes, where the following firearms were found .32 StW with obliterated serial number, 9ium
Taurus 38 Rohm Revolver .380 AMT handgun, .380 Taurus Handgun. Violation of condition 4 offender cannot have
weapons, there is probable cause to believe that offender had possession of weapons (as noted above) . These
were all in offenders home and gave him constructive possession. Additionally offender is not to associate with
any person who has a criminal record, Tyreze Hughes was a fugitive in offenders home and thus had contact, blr.
Hughes was arrested at this time. Condition 10 by failure to follow advice and instructions of the agent

Sworn to and Subscribed before me

this 11 day of April , 201/-—x

.

/Si^haturS of Notary Public/

My (cbtfimission txrafeS —

orm 161 (Template) (Revision B Revise* Date 03)11/2018 ' /

It appearing from the attached affidavit that there are reasonable grounds to believe that GREGORY KYLE GREEN, did on the 1 1 day ofApril ,2019 violate the
criminal laws of the Slate of South Carolina as set forth below:

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNIClPALfTY OF CHARLESTON, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:
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GREEN,GREGORY KYLE

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RECORD SUMMARY REPORT DATED 03/16/22
FBI #  SID#  SCDC #

C0667

00299039

OFFENDER TYPE.

INSTITUTION ..

SECURITY/OUST.
CURR INCARC SENT...

CENTRAL MONITORING.

SOCIAL SECURITY #..

ADULT-STRAIGHT

LEE CORR INST

SENTENCE

ADULT-STRAIGHT

40 YRS 0 MOS

YES

:XXXX32322

SENTENCE

0 DYS

DORM : F4B2254B

RACE....:B SEX...:M

PROJ MAXOUT DATE; 02/26/2059
PROJ PAROLE DATE: OO/OO/OOOO

CURRENT PROGRAM..: NO CURRENT PROGRAM

AGE...: 41 DATE OF BIRTH..: /81

EWC JOB..

EDUC PGM.

EWC LEVEL

ASSIGNMENT

GENERAL WORKER

NO CURR EDUC PROGRAM

2F5 EEC LEVEL: B7

.: DARLINGTON UNIT

PREVIOUS NUMBERS:

** NO PREVIOUS NUMBERS

CURRENT OFFENSES

MURDER

FIREARMS PROVISION

**

SENTENCE

YRS MOS DYS

40 0 0

5  0 0

SENTENCE

YRS MOS DYS

COUNTY

CHARLESTON

CHARLESTON

SENTENCE

START V/NV CATEGORY

COUNTY

CHARLESTON

CHARLESTON

CHARLESTON

PREVIOUS SCDC OFFENSES(COMPLETE)
MDP NARC SCHED-2ND SUBSE 0 9

ASSL&BATTERY-HIGH&AGG.NA 1 0

CARRY PROHIBITED WEAPON 1 0

PRIOR COMMITMENTS OVER 90 DAYS:

*N0 PRIOR COMMITMENTS OVER 90 DAYS*

DETAINERS (HOLD,WANTED,NOTIFY):
RESIST ARREST/ASSLT OFF. NOTIFY
FUGITIVE FROM JUSTICE NOTIFY

*N0 DETAINERS*

ESCAPES:

6/26/ 2 OTHER ESCAPE RELATED CODE NOT IN TABLE
CRIMINAL CHARGES:

*N0 CRIMINAL CHARGES HISTORY*

ASSAULTIVE DISCIPLINARIES:

*N0 ASSAULTIVE DISCIPLINARY HISTORY*

NON-ASSAULTIVE DISCIPLINARIES:

*N0 NON-ASSAULTIVE DISCIPLINARY HISTORY*

HISTORY OF MOVEMENTS:

OPEN ARRES

3/ 8/2019 V
3/ 8/2019 N
SENTENCE

START V/NV
6/11/2015 N
8/ 9/20 3 N
8/ 9/20 3 N

5

3

CATEGORY

3

3

3

T NOTIFICATION CATEG: 4

OPEN ARREST NOTIFICATION CATEG: 4

1/28/20 LEE INCARCERATED ADMINISTRATIVE

11/12/19 KIRKLAND INCARCERATED NEW ADMISSION

12/30/17 UNK RELEASE EXPIRATION OF SENTENCE
12/31/15 CHARLESTON CO COMMUNITY SUPERVISIO COMMUNITY SUPERVISION
7/16/15 EVANS INCARCERATED ADMINISTRATIVE
6/16/15 KIRKLAND INCARCERATED R&E PROCESSING

6/16/15 LIEBER INCARCERATED NEW ADMISSION

3/ 9/ 4 UNK RELEASE EXPIRATION OF SENTENCE

2/ 3/ 4 BROAD RIVER INCARCERATED ADMINISTRATIVE
1/13/ 4 KIRKLAND INCARCERATED R&E PROCESSING
1/13/ 4 LIEBER INCARCERATED NEW ADMISSION

HISTORY OF EARNED WORK CREDIT ASSIGNMENTS:

JOB START END TERMINATION JOB
DESCRIPTION DATE DATE REASON LVL
GENERAL WORKER 12/04/20 0/ 0/ 0 2F5
CUSTODIAL WORKER 08/03/15 12/31/15 INSTIT TRANSFER 2F5
CUSTODIAL WORKER 08/03/15 8/ 3/15 CUSTODY REVIEW 3F5
WARDKEEPER ASSISTANT 02/04/04 3/ 9/ 4 RELEASED/PAROLED 2F5
HISTORY OF EARNED EDUCATION CREDITS
EEC START END TERMINATION
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GREEN,GREGORY KYLE FBI #  SID#  SCDC # 00299039 (CONTINUE
BONUS 15 OR MORE 05/18/21 0/ 0/ 0

********* END OF REPORT *********

1281


	ADP5DCD.tmp
	APPENDIX
	INDEX




