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Decenber 5, where 892 people got indicted in one day.

And | had questions in my trial. | had a question
there -- and it's in the trial transcript -- concerning 892
i ndi ctments being processed in one eight-hour session.
That's virtually inpossible, your Honor. That nmeans at | east
per mnute, two people. And in an hour session, there's no
way you can hear two people per mnute -- the cases of two
peopl e per mnute. There's no way.

| got all the evidence to that. Every argunent that |'m
presenting to you, everything I'msaying to you, is within
t hese docunments contained that | have to submt to you and
the attorney general. | have --

And I'msorry if you can't hear ne.

THE COURT: | hear you, M. Geen.

So M. Mirphy, are you confortable and can you represent
M. Geen fully on all of the other allegations --

MR MJRPHY: Yes, | can.

THE COURT: -- and then be standby on this Fourth

Amendnent issue to help sort of guide himthrough it?

MR. MJURPHY: | can. And specifically, Judge, |'m
| ooking at -- there was -- he alleged, as Ms. D xon said,
sone i nproper remarks at closing. | can cite the record. W

woul d rest on the record for those.
He al |l eges sone inproper vouching at closing. W could

rest on the record on that.
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An i nmproper statenment about the cooperating wtness not
getting a deal, that is in the record. W could rest on
t hat .

And then there's sonme -- an allegation that the
solicitor contacted defense counsel about the cell phone
records prior to trial. I'mnot -- |I'mhappy to explore
t hat .

THE APPELLANT: It's in the trial transcript, your
Honor .

M5. DI XON:  Wich one is this?

THE APPELLANT: It's a question in the trial transcript
verifies that information.

THE COURT: Yes, sir. Hold on.

MR. MURPHY: But |'mhappy to elicit testinony about any
of that as well. And | can elicit testinony about those
Fourth Amendnent i ssues.

The only thing I would ask, out of fairness to
M. Geen, is that alot of this stuff, we could proffer it,
give the attorney general a chance to look at it. [If she has
any issues with anything, then we could raise that again and
we could have a Webex hearing. But this is just -- a |lot of
it's fromthe civil court, the civil matter and the
depositions that were taken.

But I'd like to nake this, of course, your Honor, a part

of the record as wel |.
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THE COURT: Yeah, I'Il review that and give Ms. Dixon
the opportunity to object in witing or, you know, challenge
any of that in witing after the hearing.

But let's go ahead and proceed since we're all here and
this case has a nunber of w tnesses.

M5. DIXON: | do want to just nmake -- | just did notice
one thing comng through. There's a transcript in here, a
deposition with, like, handwitten notes all over it. |
woul d object to those notes. | think himgoing through a
deposition and characterizing things the way that he thinks
they are read is not proper.

THE COURT: Do you have a cl ean copy?

THE APPELLANT: | have a cl ean copy, your Honor

THE COURT: Ckay.

THE APPELLANT: As a matter of fact, | think, to be
honest with you, that deposition is from Detective Sanchez.
And the reason why those witings are on it is because when
was copying it, | was doing ny legal work. | highlighted the
copy and witten on it. So the copies that | nmade contain
it. | nmean, if the Court wants to disregard any | nade on
t he paperworks, then they could. There's nothing really but
cites and quotations fromjust hearings and --

M5. DI XON: My we just, like, get a Sharpie and redact
then? 1 nmean, | just don't think it's -- it's fine for him

to do it for his own work, but I don't think it's appropriate
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to put it in as --

THE APPELLANT: Well --

M5. DIXON: -- an exhibit with --

THE COURT: Hold on.

M5. DIXON: -- his inpressions and thought processes and
his characterization of what things are saying.

MR. MJURPHY: A Sharpie is fine. O I'mhappy to
stipulate that any notes are not evidence. However --
what ever nmakes her happy, |'mhappy to do it.

THE COURT: | don't know how many there are. Wuld you
like to take a Sharpie and do it? | nean, |'mhappy to
assure you that I will disregard any notes.

M5. DI XON: Let's just Sharpie them if that's okay.

THE COURT: Ckay.

M5. DI XON:  Just keep it clean, if you don't mnd, your
Honor .

THE APPELLANT: Your Honor, the docunents were already
submtted to the record. This docunent should already be in
the record. It's the deposition of Detective Sanchez by ny
federal attorney.

THE COURT: Okay. | think you're on a different topic
slightly.

kay. M. Mirphy -- so M. Geen, you said you don't
really want to proceed pro se. Are you confortable with

M. Mirphy representing you and hel ping you --
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THE APPELLANT: As far as?
THE COURT: -- get out the testinony --

THE APPELLANT: Yes.

THE COURT: -- that you want to --
THE APPELLANT: |'mconfortable with that. But | also
inny trial -- in this, | have questions for himtoo or

argunment why he didn't want to represent ne.

THE COURT: (Ckay. That's not inportant right now.
kay? That's not inportant in this nmonment. That m ght be a
conversation to have at another time, another day.

THE APPELLANT: Yes, nma'am So you can disregard those
questions for himand attorney Matt N chols, who is ny
federal attorney.

THE COURT: Ckay.

THE APPELLANT: You can disregard those sets of
questions and the questionnaire contained inside the packet.

THE COURT: Well, | haven't even | ooked at a packet yet.
W're going to get to that. So you can have a seat.

M. Mirphy, did you have any other opening statenent?

MR. MURPHY: Not hi ng, your Honor.

M5. DIXON: One nore thing just to keep it clean.

| neglected to nmention that the State did file a parti al
notion to dismss as to the actual innocence claim your
Honor. And that woul d be under Section 17-27-20(A)(6) of the

PCR Act: It "shall not be construed to permt collateral
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attack on the ground that the evidence was insufficient." So
we woul d nove to strike the claimrelated to actua
I nnocence.

There's also -- he's framed themall kind of as
constitutional violations and Brady and Rule 5, and a | ot of
that stuff could have been and was raised at trial. So we
woul d submit that, as framed that way, they are inproper
allegations. | think they could be refraned as an
i neffective assi stance of counsel-type claim

THE COURT: M. Mirphy, let nme hear fromyou on that.

MR. MURPHY: No, | think the actual innocence, | agree
with them

And if | hear Ms. Dixon, she's saying that the remnaining
clainms are sonewhat hybrid-ish; they could be franed as one
or the other. | would say that the ones that were raised at
trial, they were ruled on, so that kind of elimnates any
i neffective assistance of counsel. That's nore direct
appeal -type i ssues.

THE COURT: Ckay.

THE APPELLANT: For the record, your Honor, | can answer
-- if 1 can say sonething about the direct appeal?

THE COURT: No, sir. |It's not necessary right now.

THE APPELLANT: Yes, nmm'am

THE COURT: Ms. Dixon, do you need anot her nonent?

M5. DI XON: Ch, no, your Honor. |'mready.
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THE COURT: Ckay.
M5. DI XON: | apol ogi ze.
THE COURT: Ckay.
M5. DIXON: | think this is M. Mrphy's case.
THE COURT: Ckay.
M. Mirphy.
MR. MURPHY: Thank you, Judge.
W would call M. Geen to the stand.
(Wtness sworn.)
CLERK OF THE COURT: Pl ease have a seat for ne.
Pl ease state your nanme for the record, spelling your
| ast nane, pl ease.
THE WTNESS: G egory Geen, GRE-E-N
GREGORY GREEN,
called as a witness on his own behal f, being first duly
sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR MJRPHY:

Q Al right. M. Geen, you were charged in Charl eston

County wi th nurder and sone other charge, | believe
possessi on of a weapon during a violent crinme. |Is that
correct?

A Yes, sSir.
Q And you've got to speak up for the judge. Okay?

A. Yes, sir.
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Q Al right. And who was representing you for these

char ges?
A Tayl or Stewart and Teresa Norris.
Q kay. And in the course of representing you, were they

court-appointed or were they retained?

A. Court - appoi nt ed.

Q And were they with the public defender's office?

A Yes, sir.

Q Now, when you were arrested until you went to trial,
were you in jail or were you out on bond?

| was granted a bond by Judge Dennis, | think.

Judge Denni s?

Yeah.

Al'l right. So you were rel eased?

In March of 2018.

o » O > O »

Al right. And were you able to neet with your
attorneys to discuss the case?
A. Yes.

Q And how many tinmes did you neet with then? Do you

recal | ?

A Several tines.

Q And these neetings were in person, right?
A Yes.

Q And did you go to their office?

A Yes.
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Q Is there any question that they did not talk to you
about your case? O are you alleging they didn't comuni cate
with you at all?

A No. They comunicated with ne about the case.

Q Al right. And did you go over the discovery in your

case?

A Yes, we went over the discovery in ny case.

Q And how many tinmes did you go over the discovery in your
case?

A Multiple. Miltiple times. | think well over 10, 20.

Q Al right. And do you renmenber getting any offers from
the State to plead to a | esser of fense?
A. They wanted nme to plead to 20 years mansl aughter and the
arson and | think that was it.
Q And you ultimately did not accept that deal ?
A No, | didn't.
Q s there --

THE COURT: You need to speak up. Speak | ouder.

THE WTNESS: No, | didn't.
BY MR MJURPHY:
Q And can you tell the Court why you did not accept that
deal .
A | didn't accept the deal because | didn't commt the
crime.

Q kay. And so that left you with your only option to go
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to trial, correct?

A Yes, sir.

Q And you wanted to go to trial, correct?

A Yes, sir.

Q Al'l right. Now, in your PCR application -- and we've
tal ked about this -- you had an arrest warrant that was nade,
correct?

A Yes, sir.

Q And you're alleging that that arrest warrant was based
on incorrect information?

A Yes, sir.

Q Ckay. Now, we have submtted the deposition of

Det ecti ve Sanchez, which is part of your civil case that's
going on right now Correct?

A Yes, sir.

Q And that deposition addresses the issue of the

i nconsistencies with the arrest affidavit, does it not?

A. Yes.

Q And if you can be as concise as possi bl e about the

i ssues that were wong or incorrect in that arrest warrant,
woul d you tell the Court that.

A Ckay. In the arrest warrant, he stated that cell phone
records placed ne at the scene of the crine.

Q Al right. So hold on.

So that was through the pings -- through the tel ephone
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pings that the arrest warrant put you at the --

A The cell phone records --

Q -- these pings put you at the -- the cell phone records
put you at the scene of the crinme?

A Yes, sir.

Q Al right. And you're saying that's not true?

A. No, sir. And not -- and the warrant -- you can | ook at
the warrant. It states that eyew tnesses --
Q Well, hold on. Let's get to the eyewitness in a second.

But the cell phone pings, is it your position that he
did not have tinme to research or obtain those cell phone
pi ngs when he drafted the warrant?
A. He did not have those cell phone records when he drafted
t he warrant.
Q Al right. And so that's the one issue that you're
chal | engi ng.

Now, next we're tal king about the wi tnesses' statenents
in the warrant.
A. Yes.
Q kay. Tell the Court about that.
A kay. In the warrant, he tries to cooperate and say
that the eyewitness's statenent matches with descriptions and
events that happened around the crinme, which is not true
because the eyew tness, specifically Kendall Rice --

Q Well, let's talk about what does the warrant say about
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the w tnesses?

A The warrant said based on information given by these

wi t nesses places nme at the scene of the crinme, through a
third-party witness and the eyew t ness.

Q Al'l right. And specifically, how does that -- those

wi t nesses, how did they place you at the scene of the crine?

Did they actually say they saw you there?

A. He says that all eged eyew tnesses identified nme --
Q Ckay.
A. -- but through a description.

Q Al right. And in your deposition -- when you took the

deposition of Sanchez -- or your attorney took the deposition
of Sanchez, how does -- does he admt that that was

i ncorrect?

A | couldn't say.

Q Al right. Wll, let ne ask you this. Wy do you say
that's wong? Is it -- are you saying it's wong because you

weren't there, or are you saying it's wong because the

Wi t nesses were m staken?

A It was wong because | wasn't there. And it's wong
because the wtnesses didn't state that. One of the
eyewi t nesses gave -- one eyew tness gave a description of the
person who he saw | eaving the scene of the crine which is
totally opposite fromny description.

Q Ckay.
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A He did not do that in the warrant application. He
specifically stated that | was descri bed.

Q Ckay.

A That's false. And --

Q Al right. |Is there any other issues you allege were
false in the warrant?

A The nane. |If you -- the interviews fromKendall Rice,
the nanme, he's saying he heard -- specifically heard ny

ni cknane "Kone."

Q You' re saying "Kone"?
A Kone.

Q K-O --

A. K-ONE

Q Ckay.

Heard at the scene of the crine. But during his

interrogation, it's |like the witness didn't know specifically

what he heard. It was "It could have been "Kon.' It could
have been "Quan.' It could have been 'Kone.'" And he
basically --

Q And what he's saying is the witness did say he heard
sonething |ike "Kone" or "Corn"

A "Cl one. "

Q -- or "Quan."

A kay. First it went from"Quan," "Kon," to "Tone,"

"Kone." | don't know. Just, it was a bunch of phonetic.
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Q And that -- because there was sone di screpancy about the
exact name that was used, he --
A He did not identify a specific namne.

THE COURT: M. Geen, | need you to wait for himto
finish talking before you start talking. Gkay? So wait for
himto finish his question before you start talking.

THE WTNESS: Yes, ma'am

THE COURT: Thank you.

BY MR MJURPHY:
Q And so you're challenging -- you believe that warrant
was w ong because there was no positive identification of the

nane that the person was |ooking for at the site, whether it

be "Kon," "Corn," "Kone." Correct?
A Partly.

Q "' msorry?

A Partly.

Q Partly. Al right.

And what other issues do you believe were incorrect with
that initial arrest warrant?
A kay. The initial arrest warrant had stated, |ike, he
had forensic evidence at this tinme, basically sayi ng DNA
evidence at this tinme placing me and these, | think, like --
he did have -- he probably had DNA evi dence, but there were
no results of the DNA evidence. So he could not say the DNA

evi dence placed ne at the scene of the crine.
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Q Al right. So --
A O any scene or anywhere related to the crine, should I
say.

Q And so the DNA testing woul d not have been conpl eted by

the tine --

A. It --

Q -- of this warrant?
A. It wasn't.

Q Ckay.

DNA -- the first DNA testing results canme back when |
was on bond in 2018, and they cane back inconcl usive.
Q Now, let's talk about there was -- if | recall, there
was two instances of DNA that cane up in trial.
A. Yes.
Q One was the cigarette that was found in the bathroom or
in the waste basket. Correct?
A. Yes.
Q And the second DNA was from M. Doucet, the cooperating
witness's car. There was sonme blood that was found in the
car. Correct?
A. Yes.
Q And let's back up.

And so which DNA is being referred to in the warrant?
A Okay. The DNA being referred to in the warrant is any

DNA, because he didn't have any DNA results. | don't know
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whi ch DNA he coul d have --

Q And - -

A -- he's referring to in the warrant --

Q s --

A. -- because he didn't have any of those.

Q Is there anything else in that warrant that you think
that was fal se?

A. | have to read the warrant again. | been -- |'ve got --
Q Wll, let's -- it's part of the record.

A It's part of the record.

Q And we al so have the deposition and the pleadings in

fromyour civil case --

A. Yes.

Q -- that break down the analysis on the warrant?
A Yes, sir, it does.

Q Al right. And so you would rely on those?

A Yes, | would rely on those infornmation.

Q Al right.

Now, the next information we have, you tal ked about the
DNA being admtted at trial. Do you recall you put that in
your application?
A Yes. The DNA fromthe car?
Q Yes.
A | think it was | was excluded as a m xture -- a

contributor to that m xture.
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Q And that DNA was bl ood droplets fromthe victim
correct?

A It was, like, blood transfer DNA m xed with whoever --
soneone el se's DNA

Q And so there was -- and the trial transcript says there
was ot her folks that it could have been. It wasn't

conclusive. Correct?

A. Yes.

Q And so that evidence, you believe that was incorrectly
adm tted?

A | wouldn't say | believe that evidence was incorrectly
admtted. | would say that the evidence excluded nme from

being a m xture of the --

Q But - -

A -- contribution.

Q Al right. So that would be a question of fact for the
jury.

A Ckay.

Q And it would be that your attorney did not object to

all owi ng that evidence in -- having that evidence cone in.
A Ckay.
Q But that evidence didn't conclusively find a m xture of

your DNA with the victinis DNA correct?
A. No. M and the victimare related. And as the State --

the State's DNA analysis lady said on the stand, | coul dn't
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be a contributor to that m xture.
Q Ckay.

And now, the next issue is you alleged a Brady violation
because there was a lineup issue that came up in trial
Renmenber that ?

A Yes, sir.

Q And in that case, your attorney did not have that
information or you never saw the |ineup beforehand. Correct?
A This photo |ineup was brought up in recross-exam nation
by the attorney -- the prosecutor.

Q Al right. And the judge questioned the solicitors
about this lineup information, and that's on the record, if |
recall, at page 698, lines 1 through 8. And | also have the
not disclosing the lineup at 627, lines 3 through 24.

But if | recall the testinony, it was that they didn't
have the lineups in their file. Do you recall that?

A. They didn't. | didn't receive a lineup in ny Rule 5
Brady noti on.

Q And Judge Buckner questioned those solicitors and asked
them"What's the deal with this |ineup? Wereis it?"

A. Yes.

Q And they didn't have it is what they said, right?

A No. They just said he didn't put it in. He didn't say
he didn't have it. He said he showed it to him so they had

to have it. They just didn't put it in ny Rule 5.
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Q But your position is because it happened and it was

clearly presented at sone point, your failure to get that, it

was grounds for a newtrial. Correct?
A. It violated ny Brady rights because | didn't have
evidence -- they said | didn't have that excul patory evi dence

in nmy possession

Q And that woul d have been an error by your counsel to get
that information?

A. Yes.

Q Now, you al so allege that the solicitor nade inproper
closing remarks on the record, saying "find you guilty"?

A No. The inproper -- it was specifically "I think y"al
know what to do. It's tinme to find himguilty."

Q kay. And that's in the record from page 732, |ine 25,
to 733, line 1.

Al right. And then you also allege during closing that
he made nore inproper -- the solicitor made nore inproper
vouching for the w tnesses?

A Yes, he did.
Q And | have that on the record at 745, line 17, to page
746, |ine 2.

In addition to that, the codefendant or the cooperating
wi tness, M. Doucet, he signed a proffer agreenent, correct?
A Mm hnm

Q And he got convicted or he pled guilty, | want to say,
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to assisting -- er, accessory after the fact?

A | think so.

Q kay. But anyways, he was -- in your eyes, he was --
wel |, he was cooperating with the State. Right?

A Yes, sSir.
Q And | think you alleged that during closing, when the
solicitor said that M. Doucet did not get a deal, you think
that was inproper and should have been objected to?
A Yes, because he said specifically to the jury, |ooking
at the jury, "Mght | add, | have not given hima deal,"”
whi ch was fal se.
Q kay. And you say it was fal se because he was
cooperati ng?
A A proffer agreenment is an agreenment for imunity to
testify agai nst soneone.
Q And specifically, he nmade this statenent about Doucet
not getting a deal on page 746, lines 9 through 11

Now, | want to talk to you about your allegations with
the solicitor contacting defense counsel about not using the
cell phone records before trial.
A. Yes.
Q Tell us what's going on there.
A That's even in the trial records, because the
questioning of Detective Sanchez by Taylor Stewart in the

trial transcript, he admts that he contacted R chard Waring
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and Solicitor Waring notified nmy counsel that cell phone
records wouldn't be used at trial.

Q Al right. And were the cell phone records used for
trial?

A On the day of ny trial, some records popped up fromtwo
nont hs before ny trial.

Q Al right. So -- but where I'm having trouble and

want you to explain to the Court is why was that an error
that your counsel conmmtted?

So in a PCR application, we're limted to errors that
your counsel did. Wuat did your counsel do wong that led to
your conviction?

A That's standard grounds for PCRin South Carolina is

I neffective assistance of counsel, which | know But those
are not the only clainms that you can raise in South Carolina
on postconviction relief.

Q Al'l right. And so specifically -- and I'mjust trying
to understand. When they contacted your defense counsel and
said "We're not going to use these phone records,” what are
you al |l egi ng was i nproper about that?

A I'malleging that that was an inproper act of not
allowing ny counsel to create a proper defense because he
tell my counsel one thing and did another thing, which threw
ny counsel off. Like, | couldn't --

Q Al right. You also raised sone issues about appellate
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counsel with errors with your appeal ?

A Yes, sir.

Q What are you alleging your attorney -- your appellate
counsel did wong?

A Being that | had the Fourth Amendnent violation and

ot her stronger issues that | nyself presented to -- first of
all, | asked her to present the Fourth Amendment viol ation.
And she -- in direct appeal, as she did it, she didn't want

to represent ne. She didn't want to bring up the issue.

So she told nme along with her Anders brief, | could
submt ny own direct appeal, which I have. And the copy
which -- in the packet that | just gave you, a copy of that
is in there, which | brought up the sane issues. But | don't
feel as if the Court of Appeals addressed any issues in ny
di rect appeal because if they had addressed issues in ny
di rect appeal, we wouldn't be here today.

Q kay. And so in terns of what you all ege your appellate
counsel did wong is that she did not raise your allegations
regarding the initial arrest warrant?

A Yeah. She didn't raise -- neither did she raise the
allegations in the initial arrest warrant. She choose to
raise a weaker claim Wth other neritous (verbatim clains
on hand, why choose the weaker cl ain?

Q And if | understand kind of the whole basis of your

argunment, it's that you're alleging that the arrest warrant
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-- the initial arrest warrant was based on i nproper
information and that everything else is void as a matter of
that initial arrest warrant?

A The arrest warrant was issued on fal se evidence. It
went fromthe false evidence in the arrest warrant to him
the detective, testifying at the prelimnary hearing to

knowi ngly and willingly false evidence. At the time of the
prelimnary hearing, he stated that wong date records -- er,

no. He stated that cell phone records negated ny alibi. He

did not have those at -- this is ny prelimnary hearings on
August 30. | was arrested July 11.

Q Ckay.

A. The arrest warrant was taken out July 7. No records via

the records from North Charl eston Police Departnent through
the federal court. No records were requested with ny -- 1'd
say for this, no records were requested at the tinme they got
the application.

By the tine it was the prelimnary hearing, he was
stating that cell phone records negated ny alibi. He didn't
have -- at that tine he didn't have the -- he had the wong
date records at that tine. So why testify at ny prelimnary
hearing that cell phone records place ne at the scene of the
crinme if you had the wong date records at this tinme?

Because you said you notified -- he said he notified the

solicitor and his boss of the error in the arrest warrant
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approxi mtely 30 days after the arrest warrant was issued.
He said he notified the solicitor and his supervisor. That
Is in his deposition too of the error in the arrest warrant.
Q And we have -- this is within the record, the errors
that were made fromthe arrest warrant and the prelimnary
heari ng and the deposition that was taken?

A Yes. Al that's in the record.

And per discovery of cell phone records in the federal
court, July 16 was the date that the cell phone records of
the wong dates cane back. That's five days after ny arrest,
but yet still 30 days before the prelimnary heari ng when he
testified fal sely.

Q And | don't think there's any issue that those are
factual issues of when the records were returned. And so
what you're saying is he said he had the records in the
affidavit for the arrest warrant, but clearly he didn't have
t hose cell phone records?

A. He didn't have any records when he nmade the warrant
application. At the prelimnary hearing he had the w ong
dat e records.

Q Now, | believe | have gone through each issue that you
have raised in your PCR application.

Have | m ssed anyt hi ng?

A Not to my recollection.

MR MJURPHY: Ckay. |I'mgoing to sit down now If you
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coul d answer any questions from Ms. D xon.
THE W TNESS: Yes.
M5. DIXON: My it please the Court.
THE COURT: Yes, nma' am
CROSS- EXAM NATI ON
BY MS. DI XON:

Q How are you today, M. Geen?

I"mall right.
Q CGood.
| just have a few questions. | want to clarify sone

t hi ngs.

So all right. Going back to the arrest warrant
itself --

M5. DI XON:  And, your Honor, there should be a copy of
the arrest warrant in your packet. | think it's probably
pretty relevant for this hearing today.

Q [By Ms. Dixon] Al right. So one of the issues that
you take contention with is that the w tnesses placed you at
the -- you think he's lying when he said witnesses placed you
at the scene. Correct?

A Those statenents were not corroborated.

Q Those statenents were not -- okay. Well, | want to | ook
at those, and I want you to tell ne what sentence in here you
t hi nk he was |ying about when he tal ked about the w tnesses

pl acing you at the scene. Just tell ne what sentence it is
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so we're very clear on this.

A "A witness to be naned in court provided a third-party
confession indicating that the codefendant dropped off and
pi cked up the defendant, who conmtted the nurder, and

advi sed he burned down" -- "burned the house along with

evi dence. The witness's statenents were corroborated by
details provided by other w tnesses that viewed the car drop
of f and pick up the suspect and gave the initia
description.”

Q kay. So let's stop there, because that seens |ike one
statenent that you're taking contention with. Correct?

A. (I'ndi cated.)

Q So you think that was a disregard for the truth? That

sent ence?

A. Yes.

Q Ckay.

A It was.

Q Do you recall Lani ka Wl ker?
A. Yes.

Q Who is she?

Lani ka Wal ker was ny codefendant's girlfriend at the
time -- fiancee at the tine.
Q kay. GCkay. And do you recall her testifying at your
trial?

A. Yes.
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Q And what did she say at your trial?
A. She said that her boyfriend told her that he was in the
act of commtting a crine or was around a crinme happeni ng.
Q Did she say nore than that?
A | mean, she said a whole Iot nore, but she didn't cal
my nane.
Q She didn't call your nane? She didn't say her boyfriend
was involved wth someone el se?
A She said her boyfriend was involved wth soneone el se,
but she did not call ny nane.
Q Ckay.
A She specifically stated that he told -- he never told
her who the person was at trial. It's in the trial
transcript.

So the third-party witness, yeah, so that's Lani ka
Wal ker. And that testinony's broken down in the federal
conpl ai nt too.
Q kay. And do you recall Seabrook and Kendall Rice's
testinony?
A Yes. | recall both testinonies.
Q And what was their testinony?
A Rice specifically stated that why was he trying -- why
were they trying ne? | wasn't the person that they saw. He
stated that for the record. He also stated that --

Q Did he also state he saw the Chrysler drive by? He saw
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three people go in and out?

Did the State al so put in text nmessages?

A. | nmean, all that is for the record. You know? All that
is for the record.

But he specifically said that -- during his interview
with the detective, the detective called ny nanme to himand
ny nicknanme, which is overly suggestive procedure because
he's not supposed to give a witness the suspect's nane and --
Q But he did testify that he could have heard "Kone,"
correct?

A. No, he didn't.

Q He did testify that.
A No, he did not.
Q Ckay.
A It's in the trial transcript.
M5. DI XON:  One nonent, your Honor.
THE WTNESS: It's in the trial transcript. He said he
didn't have -- in the trial transcript, he said he never

heard anyt hi ng di scussed.

M5. DIXON: One nonent. It's going to take ne a minute
to get this.

THE COURT: Yes, ma'am

(Pause in proceedings.)

THE COURT: Are you |ooking for page 2327

M5. DI XON:  Perhaps, your Honor. Thank you.

1028




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

45

THE COURT: Starting at the bottom of the page,
maybe 177

M5. DIXON: Correct. And then --

THE COURT: Going onto 2337 | don't know if that's what
you' re | ooking for.

M5. DI XON:  Mmhnm  Mm hmm

Q [By Ms. Dixon] So right here, testinony begi nning here.

Is it still your contention that he didn't say he saw
Kone?
A That's Jonat han Seabrook. That's not Kendall Rice.
Q Ckay.
A You asked nme Kendall Rice, ma'am
Q Okay. But one of the two eyew tness, you woul d agr ee,

testified that he heard soneone say "Have you seen Kone?" or
"Quan?" or "Corn?" or something?
A You specifically asked --

THE COURT: Have a seat, sir

THE WTNESS: -- if Kendall Rice had seen that, and that
was not correct. |If you had said "Jerome (verbatin) Seabrook
had stated earlier,” he was the eyew tness who was not sure

of what he heard. But | guess you can | ook at the interview

and --
BY MS. DI XON
Q So you woul d agree the State had a wi tness that

testified he heard soneone ask for "Kone" or "Quan" or
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"Corn"?
A | would agree that the State heard a wi tness that asked
for someone. To specifications of who that person was, he
coul d not answer.
Q Ckay. Al right. You testified "The eyew tnesses gave
a description opposite of nme." Please tell nme what the
description was and how it did not fit you.
A Kendal | Rice specifically -- and it's in the packet in
the -- 1 think in the entry 88 or the judge's report
recommendation. He said that --

Can you repeat the question again?
| want to know how t he description was opposite of you.
Ch, the description --
What was the --
was opposite of ne.
-- description? And how was it --

He gave a description --

o >» O > O > O

-- opposite?

-- of a 5-8, muscular built, dark-skinned person who he
had seen across the street or at the scene of the crime --
had been at that residence prior to the incident. That's not
ny description. At the tinme | probably was -- I'm5-11, so
basically 6 feet.

Q So three inches off?

A. Three i nches off.
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Q Ckay.

A Conpl exion totally different. |'mnot dark-skinned.
Q You woul d agree it was 3:30 in the norning?

A Conpl exi on --

Q You woul d agree it was 3:30 in the norning?

A Conplexion -- well, what you're telling nme --

Q Wul d you agree that they --

A -- is it was 3:30 in the norning.

Q -- saw the person at 3:30 in the norning?

A | woul d.

Q Wul d you agree the sun is not out at 3:30 in the
nmor ni ng?

A | nmean, the sun's not out at 3:30 in the norning. |

under stand you' re doi ng your job, but that's not the question
| asked. You -- so --
Q So three inches off, described you as dark when you
descri be yoursel f as nedi um - -
A He didn't describe nme at all because | wasn't there.
Q Al'l right. Moving on

Now, | think you testified on direct that there was
testinmony fromthe DNA expert that you did not contribute to
a mxture -- that your DNA could not be part of the m xture.
I's that correct?
A Yes. The mixture inside -- |located inside of the

so-called -- I"'mgoing to say "so-cal |l ed" because he went
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fromthe original suspect to a codefendant -- the so-called
codef endant's car.

Q But you recall nultiple mxtures being anal yzed
correct?

A Yes, nmultiple.

Q Including a cigarette, correct?
A The cigarette, right, came fromny cousin's residence,
which | -- where | do have reasonable probability to being.

| frequented there. So again, it being there would not be
out of the ordinary.

Q You woul d agree the testinony is that your DNA coul d be
part of that m xture, correct?

A. Of the cigarette butt out of the trash can? Yes, sir.
| agree with that.

Q As to the other m xtures, would you agree that the DNA
expert said that you could have contributed to other m xtures
off of the Chrysler as well?

A. O her m xtures off the Chrysler as well? | can't
recal | .

Q Okay. But the record --

A It was DNA evidence of ne being in the Chrysler?
Q Mm hmm
A My so-call ed codefendant's Chrysler, whomwas -- | used

to throw parties with?

Q So based upon that, would you agree that it was
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i naccurate when you said that the expert said that your DNA

just wasn't in the m xture?

A. No.
Q Ckay.
A | believe you are trying to confuse the Court and ne

with the anal ysis of the DNA

Q M hmm

A One mxture is froma cigarette butt at the house where
| have frequented. The other m xture which you are
questioning with the victimDNA in the codefendant’'s car, |
was not - -

M5. DI XON:  And your Honor, | think the record --

THE WTNESS: -- a contributor to --
M5. DI XON: -- speaks for itself as to her testinony.
So I"Il just refer to your judgnent on that.

Q [By Ms. Dixon] noving on.

So the cell phone records, | just want to clarify.

But you did testify on direct there was sone cell phone
records that you thought the State should not have used
because they -- well, | don't know. But you did testify on
direct that those records popped up about two nonths before

trial, correct?

A | never contested the State should haven't used any
records.
Q Your testinony on direct was that those records popped
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up -- |I've got, quote, "popped up two nonths before trial"?
A Are you tal king about direct right here?

Q Mm hmm

A Onh, yeah. They popped up two nonths before trial.

Q So you woul d agree your | awyers had those two nont hs
before trial?

A. No.

Q Ckay. Moving on.

A The solicitor stated they had those records two nonths
before trial.

Q Ckay.

A | had never seen these records, and the solicitor is the
one who so-called submtted theminto evidence at court. So
| wouldn't recall ny -- | don't recall ny attorneys having
these records at all or being forwarded these records at al
fromthe solicitor's office.

Q Al right. Now, you have alleged that appell ate counse
was i neffective for not raising a preserved Fourth Amendnent
issue. And | just want to clarify, are you referring to the
Franks issue or sonething el se?

A | amreferring to the issue and the appell ate counsel --
referring to the issue in the arrest warrant.

Q Ckay.

A. The Fourth Anmendnent viol ation

Q Okay. And you said she filed an Anders brief and you
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had an opportunity to prepare your own brief?
A. Yes, sir -- yes, ma'am

Q Did you do that?

A Yes, ma' am

Q And what did you raise to the appellate court in your
brief?

A | raised -- the issues are in the brief that you have.
| can't recall. But as | first cane into SCDC, | was told
["mfighting for nmy life.

Q Mm hmm

A So fromthe beginning to the end of the process, |

rai sed the sanme issues, whether you got to refer them

di fferent ways for each process. So ny direct appea
coincide with nmy current issues here.
Q So you argued to the Court this issue regarding
arrest warrant?
A. Yes.
Q Ckay.

M5. DI XON:  One nonent.

(Pause in proceedings.)

M5. DIXON: | have nothing further. Thank you.

THE COURT: Anything further, M. Mirphy?

REDI RECT EXAM NATI ON
BY MR MJRPHY:

Q M. Geen, because |I'massisting you hybridly,

i ssues

t he

is there
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anything -- | don't have any questions for you. |Is there

anything that you want to say in response?

A In response to what?
Q To the questions you were asked.
A. | think she's doing a great job continuing what the

prosecutor's al ready done, trying to m sconstrue --

M5. DIXON: I'mgoing to object to this, your Honor.
MR, MJRPHY:  Yes.

M5. DIXON: This is |like a personal attack of sorts.
MR. MURPHY: Right.

M5. DIXON: And that's very inappropriate.

MR MJRPHY: We'll withdraw that. Strike it.

Al'l right. Thank you, sir. W don't have any ot her
qguesti ons.

THE WTNESS: Well, you can have this. [It's yours.

(Wtness excused.)

THE COURT: Any additional wtnesses, M. Mirphy?

MR. MURPHY: One nonent, your Honor. Beg the Court's
i ndul gence.

THE COURT: Yes, sir.

(Pause in proceedings.)

THE APPELLANT: Yes. | was trying to call -- er, |
subpoenaed -- | have questions for trial counsel.

MR. MURPHY: Okay.

THE APPELLANT: | have questions for the appellate
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counsel. | do have questions and | al so have ny argunent |

formul ated nysel f.
THE COURT: Are you talking to ne?
THE APPELLANT: Yes, mm'am
THE COURT: Ch, | didn't ask you anyt hing.

THE APPELLANT: Ch.

THE COURT: Your -- M. Mirphy asked you sonet hi ng.

(Pause in proceedings.)

M5. DIXON: | think our next -- your Honor, they want to

call Taylor Stewart, who was the trial |awer
virtual. So --

| s she on al ready?

| think she's already here.

THE COURT: Ms. Stewart, are you there?

Wonder f ul .

THE WTNESS: Yes, ma'am

THE COURT: Al right.

TAYLOR STEWART,

called as a witness on behalf of the Appellant,

and she's

havi ng not

been sworn, was exam ned and testified via videoconference as

fol |l ows:
DI RECT EXAM NATI ON
BY MR MJRPHY:
Q Al right. M. Stewart, can you hear ne?

A. | sure can.
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Q Al'l right. Thank you

My nanme is Chris Murphy, and | represent M. Geen in

his postconviction relief. I'mgoing to ask you a few
qguesti ons.
First of all, you were appointed to represent M. G een

via your role with the public defender's office, correct?

A. Yes.

Q And do you recall approximately how many tinmes you net
with himto discuss this case?

A | don't renmenmber exactly. | would think sonething Iike
ten.

Q Do you renmenber M. Geen specifically? | know you did
a |l ot of cases.

A. Yes.

Q Al right. And | assune you renenber the trial that you
had wi th hinf

A Yes, | do.

Q And do you renmenber tal king about issues about the
arrest warrant and whether it contained inaccurate

i nformation?

A. Yes.

Q Al right. And tell the Court what you recall about

t hat .

A Well, | specifically remenber there were sone

credibility issues with the | ead detective, Detective
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Sanchez, who had included false information in an arrest
warrant and then also did testify about that information

falsely at M. Geen's prelimnary hearing.

Q Okay. And were you involved in the prelimnary hearing
at all?
A | was.

Q All right. And at that tine with the false information

did you have corroborating proof or any type of extrinsic

evi dence that showed that that information was false?

A. Yes.

Q kay. And was that presented to the Court?

A Well, it was -- yes. | nean, we had cell phone records.
Are you asking at the prelimnary hearing?

Q | ' m aski ng about, yes, the prelimnary hearing.

A It was not presented to the Court at that tinme. |

wasn't aware of it at the prelimnary hearing.

Q And that was my question. | would have been shocked if

you had that information at the tinme of the prelimnary

heari ng.

A. Sur e.

Q Al right.

A Yeah.

Q And so when you were | ooking at probable cause fromthe

warrant, the inconsistencies you wouldn't have found out

until well after discovery was done?
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A That's right.

Q But you did find out about those inconsistencies prior
to going to trial?

A That's right.

Q And | believe you did raise those issues with the Court;
Is that correct?

A Yes, we did.

Q Al right. Now, |I want to go back to -- do you recal
any offers that were made to M. -- by the State to M. Geen
for sonme type of plea deal ?

A Yes. | don't know that | renenber the exact specifics
except | remenber it was a 20-year offer.

kay. Does 20 years to mansl aughter sound famliar?
Yeah, that sounds right.

Al right. And did you convey that offer to M. Geen?
| did.

And what was his response?

He instructed ne to reject it.

o >» O > O > O

All right. 1In ternms of the evidence against him can
you sunmarize for the Court the evidence that was agai nst

M. Geen, fromyour understandi ng.

A. To ny recollection, it was a conpletely circunstantia
case. The case was based largely on the testinony of a
codef endant who was charged with accessory after the fact to

murder. | renenber there being a little bit of physical
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evidence in terns of | renenber there was like a cigarette
butt with sone DNA on it that was present at the victims
resi dence.

I'mtrying to renenber what else. But like | said, it
| argely rested on the testinony of Terrance Doucet, which was
M. Geen' s codefendant at the tine.
Q And I"mnot trying to trick you with these questions.
But as | read the transcript, it was M. Doucet that put him
at the scene, testified against him and that was the thrust
of the State's case agai nst hinf
A It was.
Q And at trial, you had argued that it was actually
M. Doucet that commtted these crinmes and not M. G een?
A. Wll, | nean, we didn't put up a true third-party qguilt
def ense, but certainly | thought the evidence was as strong
or stronger against M. Doucet -- in fact, probably nuch
stronger against M. Doucet than M. G een.
Q And this is kind of a question -- | used to do a | ot of
crimnal defense work. |'ve stopped. But kind of a question
| have is when you | ook at this evidence as trial counsel,
did you have an opinion as to kind of a percentage of whether
he'd be found guilty or innocent?
A. No. | don't know -- | don't know that | would ever put
it that way in terns of a percentage. | nean, | know that it

was certainly ny job, and what | did was di scuss what |
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t hought the strengths of the evidence were and weaknesses of
the evidence. But | don't know that | could really put a
percentage on it.

| nmean, it certainly wasn't a case that going into tria
| thought was a major |oser or sonmething that was extrenely
strong against ny client. But that was probably all | could
say about that.
Q D d you have an opinion as to whether or not the jury
was nore likely to convict himor acquit hinf

And the reason --

A. | don't -- no. | don't think | could say that today.
Q And the reason | ask is because the question is when he
had the plea offer, would you have -- do you recall whether

you had recomended himaccepted it or reject it? O did
that even come up at all?
A. | don't recall making a recomrendation to him | recal
di scussing with himthe nmerits of the offer, discussing with
hi m what | thought to be the substance of the evidence, and
t hen aski ng hi mwhat he wanted to do.
Q And so | have a few questions that M. Geen wants ne to
ask. And I'll try to sunmarize them

Did you talk to any witnesses or do you recall whether
or not any w tnesses other than M. Doucet put M. Geen at
the scene of the crime?

A No, not specifically. | mean, certainly | know the

1042




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

59

State nmade an argunent that a couple of other eyew tnesses
were describing M. Geen when they were describing an
i ndividual to police officers, but he certainly wasn't
identified by those w tnesses.
Q And do you recall what Doucet's relationship was with
M. Geen? Wre they friends?
A | believe they were friends or acquai ntances.
Q kay. And were you able to talk to M. Doucet prior to
trial, or would he talk to you at all?
A. No. He was represented by Joe Snmil ey.
Q kay. Al right. And bear with ne. 1'mgoing to ask
sonme specific questions.

When was applicant arrested? And when was the
applicant's initial arrest warrant application taken out? |If

t hat makes sense

A | don't recall as we sit here today.

Q Were there any witnesses that viewed the crinme that took
pl ace -- physically viewed the crine in question that took

pl ace?

A Wll, | nean, it sort of depends on who you believe.

There was testinony by an ex-girlfriend of M. Doucet that he
had -- or that she had been told that M. Doucet was present
at the crime and that may have been -- maybe even fired a
gun. But then at trial, she sort of recanted those

statenents.
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But other than the potential of M. Doucet being present
at the scene of the crine, there's no other eyewitness to the
crinme itself that 1I'm aware of.

Q Are there any witnesses who testified at the trial whose
interviews and testinony contradicts where -- or what

Det ecti ve Sanchez wote in applicant's arrest warrant
affidavit?

A. | nmean, |'d have to see the entirety, | think, of the
arrest warrant affidavit to be able to respond to that
question with specificity. | mean, | remenber information
about cell phone records placing M. G een supposedly at the
scene was included in the arrest warrant affidavit. | know
that we were later able to obtain records showing that he did
not have access to that information when it was witten in
the affidavit. But beyond that, | can't recall

Q Before and during trial, was there any reason to believe
that the investigator or witnesses gave or provided fal se

i nformati on?

A "The investigator” meani ng who?

Q M. Sanchez. Detective Sanchez.

A | nmean, at some point while we were preparing for trial
we becanme aware that when information about cell phone
records and cell tower data was included in the arrest
warrant and testified to in the prelimnary hearing, we

| earned that Detective Sanchez did not have access to that
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information at the tinme that he was witing the warrant and
testifying at the hearing. But | can't recall when exactly

t hat woul d have been

Q Ckay. And were there any video recordings of the crine
on the applicant's cell phone or social nedia accounts?

A | remenber getting a phone dunp. | don't really
remenber what the contents were. But certainly | think if
there had been a video or pictures or sonething Iike that on
hi s phone, that woul d have been mgjor evidence in the State's
case. So | don't believe that evidence existed.

Q Do you know of any el ectronic device or wtness that

pl aced applicant at the scene of the crine?

A | mean, not any that could place himat the crinme with
any sort of specificity. | nean, we had sone cell tower data
that came in at the trial that the State tried to use to show
he was in the area at the tine of the crinme, but nothing that
woul d be able to pinpoint his location with exact detail.

Q And what physical evidence, if any, |inked the applicant
to the crinme?

A. To the crine itself, there wasn't really any physica
evidence. | nean, the -- there was a cigarette butt that I
mentioned earlier that the State argued had M. G een's DNA
on it that was found outside the residence. There wasn't any
physi cal evidence at the scene that had any, you know, bodily

fluids or anything like that on it that didn't belong to the
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victim

Q And do you recall, did the applicant have an alibi?

A He -- | nean, | think I could say he had a parti al
alibi, if I remenber, in that he had been on -- | think he
had been at a party earlier that night. But | can't recal
anyt hing nore specific than that.

Q Al right. Have you talked to any witnesses in the

all eged warrant? 1If so, what did they say?

A | don't renenber what all we did. | know we woul d have
sent our investigator out to talk to anybody that was |isted
in the arrest warrant, but what the substance was of those

I nvestigations | don't have access to anynore as |'mnot at
the public defender's office.

Q Do you know if any of the wi tnesses nentioned in the
arrest warrant affidavit testified at trial?

A | can't recall who all was nentioned in the arrest
warrant affidavit.

Q Ckay. Wen did the prosecution informyou that they
were not going to use the cell data at trial because it was
m spl aced by Detective Sanchez?

A | vaguely remenber a conversation about sone cell data.
["mnot sure it was all cell data, but that's all that | can
remenber. |'mnot sure of anything nore specific than that.
Q Does an indictnment cure knowing and willingly false

information included in an arrest warrant affi davit
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appl i cation?
A | do not know the answer to that question.
Q Does the detective's false testinony taint the
prelimnary hearing?
A. um - -

M5. DIXON: I'mgoing to object. That's a | egal
concl usion for your Honor ultimately to make.

THE COURT: Sust ai ned.

MR. MURPHY: 1'll withdraw it. Thank you.
Q [By M. Mirphy] Wuld Detective Sanchez testifying
falsely at trial concerning the wong date records being the
reason, if any, for his violation of applicant's Fourth
Amendnent rights --
A. |"msorry. Can you rephrase that?
Q Wul d defendant -- would Detective Sanchez testifying
falsely, again, at trial concerning wong date records being
the reason, if any, for his violation of applicant's Fourth
Amendnent rights, painting the picture as if it were an
honest m stake or oversight, while in all actuality, he did
not have any phone records belonging to the applicant at the
warrant application stage, be considered a deliberate act of
perjury in violation of applicant's due process rights for a
fair judicial process?

M5. DI XON: |'ve got several objections. First of all

that's a very conpound question. Second of all, it does
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require | egal conclusions that are for your Honor. And it
al so contains what | consider to be a | ot of
m schar act eri zati ons about what occurred.

THE COURT: The objection is sustained.

MR. MURPHY: Okay.
Q [By M. Mirphy] Are you aware the prosecutor and
Det ective Sanchez's supervisor were notified, according to --
well, are you aware that the prosecutor and Detective
Sanchez's supervisor were notified around 15 days after his
testinony at the prelimnary hearing that he obtained a
warrant with the wong date of phone records?
A No, |I'm not aware of that.

MR. MURPHY: And Judge --

THE COURT: Yes, sir.

MR, MJURPHY: -- |'ve got -- M. Geen wants to go
through a |l ot of questions here, and they all pertain around
these cell phone records and the dates. And we've been
through this ad nauseam and | don't think there's any

objection by the State about the timng of these cell phone

records.
M5. DIXON: | have no problemif you want to ask them
MR. MURPHY: | nean, |'mhappy to go through it. It
just -- it's going to be -- | would just ask the Court's

patience with going through these.

THE COURT: Yes, sir.
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BY MR MJURPHY:

Q Ckay. If that information -- and |I'mtal ki ng about the
cell phone records -- had been disclosed to you, would you
have done anything different with the -- was disclosed to you
at the tinme of the warrant, would you have done anything
different in ternms of the applicant's defense?

A | don't know. | nean, | think that's asking a

hypot heti cal question that it would be hard to answer now
with the hindsight that | have about what happened in the
case.

| nmean, | think there are two potential ways | could
have addressed it. | could have tried to elicit the sane
testinony that | did at the prelimnary hearing from
Det ecti ve Sanchez and then tried to, you know, see what m ght
happen with that information later at his trial. O |
certainly could have confronted himwith it at the
prelimnary hearing.

You know, |I'mnot sure that that really would have
changed whether M. Green was charged and ultimately tried
for the offense. But, you know, |I'mnot sure.

Q And here's a question. If it was known that the
detective did not have any cell phone records at the warrant
application stage, do you think the outcone of this case
woul d have been different, and why?

M5. DIXON: I'mgoing to object. That's a |egal
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concl usion for the judge.

THE COURT: Sust ai ned.
BY MR MJURPHY:
Q Does false testinony by an affiant in an arrest warrant
application, prelimnary hearing, and trial taint the
applicant's judicial proceedings?

M5. DI XON: (Cbhject to the extent he's asking
specifically to this case again. That's a question for your
Honor .

THE COURT:  Sust ai ned.

BY MR MJURPHY:

Q Was any evidence used at trial that was obtained as a
result of the questioned constitutionality --
constitutionally defective arrest warrant?

M5. DI XON:  Sane objection.

THE COURT: Sust ai ned.

BY MR MJURPHY:

Q And was the applicant a contributor to the m xture of
the victinms DNA found in codefendant's car per testinony of
the DNA anal ysis expert from SLED, Donna Money?

A | remenber there being several DNA m xtures. | don't
think I could tell you at this point what the findings were
on the DNA m xtures and which ones were where. | can't
remenber that.

Q Did the applicant admt, plea, or concede to commtting
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the crimes to you during your representation of hinf

A. No.

Q If you reviewed all the docunents in this case, why
didn't you request a Franks hearing and notion to quash the
war r ant ?

A. |"mnot sure | can answer that question at this point.

| don't really remenber whether we anal yzed that issue going
into trial. | don't practice crimnal defense work anynore.
["min civil work now. | don't know what the outconme would
have necessarily been of a Franks hearing. And | know that
we wanted to chall enge Detective Sanchez with the prelimnary
testinmony -- prelimnary hearing testinony in front of the
jury at his trial because | did feel that it cast significant
doubts on his credibility.

Q Al right. Next, does the prosecution's failure to

i nformyou that Sanchez never had the records, as opposed to
m splacing them to the defendant's ability --

"' msorry.

Does the prosecutor's failure to informyou that Sanchez
never had the records, as opposed to m splacing the
docunents, violate Brady?

M5. DI XON: Same objection. That's a |egal conclusion
for your Honor.

THE COURT: Sust ai ned.
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BY MR MJURPHY:
Q | f any, what was your reason for not requesting a Franks
hearing after the discovery of Detective Sanchez's

infringenment on applicant's rights?

A | think I answered that one already.
Q "' msorry?
A | said | think I answered that one already.

Q kay. Whuld you classify Detective Sanchez's testinony
at the prelimnary hearing as perjury or m staken
i nformati on?

M5. DI XON: Sane obj ection.

THE COURT: Sust ai ned.
BY MR MJURPHY:
Q Did you receive a copy of the photo |lineup Solicitor
Waring brought up to Detective Sanders in applicant's Rule 5
notion of discovery?
A So ny recollection of the photo |lineup i ssue was that
there was a single-photo identification that was prepared but
not shown to one of the eyewitnesses in this case, which
woul d have been either M. Seabrook or M. Rice. | don't
bel i eve that the single photo was di scl osed at discovery, but
it also wasn't ever used. So | don't -- it's not necessarily
exonerating information.
Q Are you aware that the mgjority of the objections and

notions of dismssal you made on the record at trial during
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cl osing argunents are not transcribed in the transcript of
the applicant?

M5. DI XON: Can you repeat that?

MR MJRPHY: |'msorry.

Q [By M. Mirphy] Are you aware that the mgjority of the
obj ections and notions for dismssal you nade on the record
at trial and during closing argunents are not transcribed in
the transcript of the applicant?

M5. DIXON: |I'mgoing to object. | guess he can ask
whet her she thinks the record reflects what happened.

THE COURT: Yeah. | think you can answer that question
if you reviewed the transcript and if you have any beli ef
that there is any defect in the transcript or om ssion from
the transcript.

THE WTNESS: | don't think | could say this far out

whet her | renmenber specifically which objections that | made

at trial. | did reviewthe transcript before the hearing
today. | -- you know, it generally accurately reflects ny
menory, but | -- you know, | couldn't say whether an

obj ection got m ssed or sonmething like that.

BY MR MJURPHY:

Q Do you recall with trial wth Judge Buckner, would he --
woul d his practice be to pull you up for an objection and

di scuss the objections off the record?

A. Yes.
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Q And do you recall that happening at this trial?

A. Yes.

Q And do you know i f those conversati ons were ever put on
the record?

A Sonetimes we woul d put themon the record when -- either
during a break or, you know, after whatever objection was
made was resolved. Oher tines, upon reading the transcript,
it was clear to ne that sone bench conferences were not noted
on the record.

Q And obviously, if they're not on the record, then they

can't be raised on appeal because there's nothing there to

revi ew?
A. Sur e.
Q Ckay.

THE APPELLANT: Your Honor, can | ask the questions?
Because this is a question that he -- the only issue that he
talked to ne on the phone with [ ast week -- mnd you, the
first tinme | ever talked to him-- the only issue that he
brought it up to nme that he told nme that he don't want to ask
it, so l'"mgoing to ask it.

THE COURT: Yes, sir.

DI RECT EXAM NATI ON
BY THE APPELLANT:
Q kay. That wasn't the just -- the question that he just

asked.
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The specific question was is this a commobn practice
or -- as the only issue M. Mirphy suggested | bring up was a
brief conversation approxinmately a week prior to this
heari ng.

| s abuse of discretion conmmon in cases presided by Judge
Buckner because his cases have |ots of bench conferences and
comments stricken fromthe record that aren't transcri bed
with -- which is critical to the defense of whether to use
those for collateral attack on the issues?

That is the specific question he didn't want to ask.

M5. DIXON: I'mgoing to object. |'mnot sure what
specific --

THE COURT: Is it common practice --

M5. DI XON:  For --

THE COURT: ~-- for Judge --

THE APPELLANT: For Judge Buckner --

THE COURT: For Judge Buckner

THE APPELLANT: Yeah.

M5. DI XON: For a court to not transcribe things?

THE APPELLANT: No. That's not the way he put it to ne.
I"masking the Court the question the same the way that he --

M5. DIXON: Is it comon practice for Judge Buckner to
have bench --

THE COURT: Bench conferences that are not |ater placed

on the record.
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THE APPELLANT: And stricken fromthe record.

THE COURT: And then he goes into sone | anguage about it
depriving himof his ability to collaterally attack those
t hi ngs.

THE APPELLANT: Those i ssues.

THE COURT: But the essence of the question is -- for
the witness is whether it is common for Judge Buckner to have
t hese conferences -- bench conferences and not post them on
t he record.

M5. DIXON: | don't know he she would know what -- |

think it has to be limted to her experience. But | think

it's a --
THE APPELLANT: | also --
THE WTNESS: | nean, ny answer was going to be | think

that this is the only nenory | have being in front of Judge
Buckner. So in ny experience, that was what he did. But |
don't recall trying another case wi th Judge Buckner.

THE COURT: Good enough. Thank you.

THE W TNESS: Sure

THE APPELLANT: | have one |ast question for tria
counsel .
Q [By the Appellant] Wy weren't facts related to the
appel | ate counsel about what Detective Sanchez did? He was a
hom ci de i nvestigator investigating the applicant on several

ot her cases, and he was the guy that was citing the wong
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doctrine after objecting to the State and notion to dismss
how Judge Buckner sustained the objection and told the jury
to disregard the coment while striking it fromthe record
and denying your notion so the applicant could formally -- so
appel | ate counsel could fornmulate an appeal of it about the
judicial -- about the prejudicial conment being nade in front
of the jury about the applicant's legal history and how t hat
could have legally and negatively influenced the jury's
deci sion and how that coul d have negatively -- and how they
coul d have been negatively influenced by that conmment in
applicant's direct appeal ?

M5. DI XON:  Two objections.

Nunmber 1, I'mnot sure what the question is. There was
a lot going on there, a |lot of causes.

THE APPELLANT: Yes.

M5. DI XON:  But Nunber 2, there was al so what | consider
a lot of mscharacterizations in that question.

THE COURT: The question is why did Ms. Stewart not
di scuss certain issues with appell ate counsel
specifically --

THE APPELLANT: The prejudicial statenent made by

Det ective Sanchez in front of the jury.

M5. DIXON: | object to the characterization of
"prejudicial statement” nmade by M. Sanchez to the jury. 1I'm
not sure -- that's an opinion, not a fact.
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THE COURT: If you recall, Ms. Stewart, why wasn't it --
that discussed with appellate counsel, if it wasn't?

THE WTNESS: | don't renenber whether | had any
di scussions with appellate counsel in this case. | know I've
had several cases that have gone up on appeal after | left
the public defender's office, and ny general practice was
al ways to respond and cooperate with those counsel. So |
don't have any specific recollection of the issue that
M. Geenis raising. But certainly, | would have -- ny
menory is that if any appell ate counsel ever reached out to
me, | would have spoken with them about ny nmenory of the
case.

THE COURT: Ckay. Thank you.

Anything further, M. Mirphy?

MR. MURPHY: Par don?

THE COURT: Anything further fromthis w tness?

MR. MURPHY: Not hing further.

THE COURT: Ms. Di xon?

M5. DI XON: Just a few things, your Honor.

CROSS- EXAM NATI ON

BY Ms. DI XON:
Q Ms. Stewart, you testified you had several opportunities
to neet with M. Geen?
A | did.
Q And did you have enough -- sufficient tine to neet with
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himto discuss the evidence?

A | feel that | did, yes.

Q And did you have sufficient tinme to discuss the

i ndi ctnments, the charges, the State's burden?

A. Yes.

Q And what was kind of your strategy going in?

A | nmean, | think the main strategy was to attack the
credibility of the codefendant. He lied a lot during the

i nvestigation. And so, you know, this was a circunstanti al
case that rested very heavily on the codefendant's testinony,
so, you know, we absolutely had to do everything that we
could to really focus the jury in on all of his lies.

Q And did you have a chance to discuss that strategy with

M. Geen?
A. Yes.
Q Okay. Ever have any concerns with his ability to

under st and your conversations?

A. No.

Q And then I think you were asked, what was kind of your
strategy for not requesting a Franks hearing?

A Wel |, looking back, | don't really renmenber the -- you
know, whether we considered doing a Franks hearing before the
trial or not. | do renenber wanting to preserve the issue of
the prelimnary hearing testinony that was fal se, and that

was relatively extensive during ny cross-exam nation of
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Det ecti ve Sanchez at trial.

Q And were you able to use that at trial?
A. Yes.
Q And was that sonmething you were maybe wanting to kind of

surprise the State with, not give thema kind of tip of your
cards or whatever?

A. Yes.

Q kay. And then in ternms of he's got an issue related to
appel | ate counsel not raising a Fourth Amendnent issue,
outside of his concerns with the arrest warrant, are you
aware of any Fourth Amendnent issues that cane up during this
trial?

A No. | don't think there were any searches done, at

| east recovered any evidence related to the nurder or the
arson charges.

Q Okay. And then going on to his Brady issue, generally

speaki ng, what was your relationship with the solicitor?

A I n what way?

Q In terns of getting discovery and evidence fromhim--
fromthem

A You know, | generally think that | received everything
in the case. | don't know that | renmenber any specific

I sSsues.

Q Did you have -- so nothing canme up at trial that was

surprising to you in terns of evidence?
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A. Not that | renenber

Q Ckay.
M5. DIXON: Al right. Thank you. | have nothing
further.

THE COURT: Anything further fromthis w tness?

MR. MURPHY: Not hi ng, your Honor.

THE COURT: And Ms. Stewart, it's conme to ny attention
that we -- in our haste to get your audi o working and al
that, we failed to swear you in and place you under oath.

THE WTNESS: | was wondering. | was like, well, if I'm
an officer of the court, | don't know if you have to do that
with ne.

THE COURT: Well, and that was ny next question. Wuld
you give the sane answers if sworn under oath as an officer
of the court?

THE WTNESS: Yes, nmm' am

THE COURT: And do you swear or affirmthat the
testinmony that you have already given has been the truth and
not hi ng but the truth?

THE W TNESS: Yes, your Honor

THE COURT: Ckay.

Anything further before we et Ms. Stewart go?

MR. MJURPHY: Nothing. Thank you.

M5. DI XON:  Not hi ng.

THE COURT: (Ckay. Thank you, Ms. Stewart.
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(Wtness excused.)

M5. DIXON: I'mgoing to call our next w tness.

s she -- she's not in, is she, by chance?

THE COURT: No. Nobody else is |ogged in.

M5. DI XON: Let ne just give her a call.

(Pause in proceedings.)

THE COURT: 1'mgoing to take just a five-mnute break
while they're working on this.

(Court recessed.)

THE COURT: Are we ready to roll, folks?

M5. DI XON:  Ready, your Honor.

THE COURT: COkay. M. Mirphy, are you ready?

MR. MJURPHY: |'mready, your Honor.

THE COURT: Let's do this. This is -- is this your
W tness or the State's w tness?

MR MJURPHY: This is ny w tness, your Honor.

THE COURT: Ckay. Ckay.

MR MJURPHY: Ms. --

THE COURT: Ch, let's swear the witness this tine.

MR. MJURPHY: Yes. Al right.

CLERK OF THE COURT: Ms. Carter, can you raise your
ri ght hand.

(Wtness sworn.)

CLERK OF THE COURT: Can you please state your nane for

the record, spelling your |ast name, please.
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THE WTNESS: Certainly. 1It's Wanda Carter

CART-EER

WANDA CARTER,
called as a witness on behalf of the Applicant, being first
duly sworn, was exam ned and testified via videoconference as
fol | ows:

DI RECT EXAM NATI ON

BY MR MJRPHY:
Q Ms. Carter, ny name is Chris Murphy, and | represent
M. Geen in his PCR application.

Can you hear ne okay?

A | can hear you just fine. Thank you
Q Al right. And first question is do you renenber
M. Geen as a client or doing his brief -- his Anders brief?
A Yes, | renenber.

kay. Did you ever speak with M. G een about the --
did you ever -- well, let me ask you did you ever speak with

M. G een on the phone or in person?

A | don't recall. | mght have. |If he says | did or if
he says | didn't, that's probably true. Usually our
correspondence deals with paper, but clients call in. But I
don't recall. If | renmenber correctly, this was during
COVID, so | probably did not speak with him

Q Al'l right. And do you renmenber ever talking with him

about this Fourth Amendnent issue violation in terns of
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i nproper testinony within the arrest warrant?

A. Honestly, | don't recall speaking with himabout that,
no.

Q Do you renenber why you did not present the Fourth
Amendnent violation claimin your -- that was alleged during

-- er, brought up during trial in the direct appeal?

A Are you referring to the arrest and the arrest warrant?
Q | can --
A And probabl e cause?
Q Yes.
A. | did not see that as an issue for appellate review
Q Wiy didn't you see that as an issue?
Well, of course, the threshold for probabl e cause at
that juncture is relatively low | have reviewed the arrest

warrant and that did not stand out to nme as a meritorious
issue now, so | would likely say that it did not stand out as
an issue worthy of raising on appeal back in 2020.

Q And can you tell us why did you present an Anders bri ef
and not address other issues that were preserved for appea

-- er, that were preserved for appeal in the trial
transcript?

A. Well, that's a | oaded question. On appeal, the rules
are a little different. First of all, the issues have to be
preserved properly for appellate review. And we, on appeal

make a judgnent call as to which issues are worthy of
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presenting to the Court and if they contain nerit.
This was a very long case. It was naybe 600 pages. |

pul led up three transcripts. So it doesn't necessarily

translate into nmeritorious issues on appeal. And if |
recal |l --

As a matter of fact, to be honest with you, I did review
this transcript. | reviewed the case. Because that was ny

question also: Wiy did | file an Anders? And upon
reviewing, | could tell exactly why. There -- you know, a
| ot happened at trial, but the appeal is different. And I
did not see any issues worthy of raising on appeal.

However, in an Anders procedure, | don't like for ny
clients to drop the appeal. | will file an Anders brief for
their confidence and ny confidence because in an Anders
appeal, the court will review -- the appellate court reviews
the entire record on appeal. And if there was an issue that
| mssed, the court would have contacted ne.

But what | did, | renmenber thinking, "I wll include
everything in the record on appeal.”" There should be in the

record on appeal exhibits that refer to the jail calls, you

know, just in case that was an issue. | didn't really see
that as an issue. Most of the jail call -- excuse ne. Most
were -- with what | could gather, lots of the calls or the

conversations and the communications were pretty nuch

excul patory.
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So it's -- this happens a lot. W have |ong cases, |ong
transcripts, but there's just not an issue for appeal. But
that's what the Anders procedure is for, which is why | filed
the brief anyway under Anders, just to be certain as a
check- and- bal ance with respect to the case.
Q And did the applicant actually file his own direct
appeal or appellate brief?
A | did review ny directory, and | see where M. G een
filed his own pro se brief raising many issues; | can't
recall all of the issues. And that is perfectly acceptable.
As a matter of fact, the Court sends a letter indicating that
if there's anything that you, the client, want to raise,
you're free to submt a brief or witing or paragraph or
anything. And | recall that M. Geen did submt his pro se
brief on appeal.
Q And do you recall what the Court ultimately ruled on
that pro se brief or his --
A The case was di sm ssed pursuant to Anders versus
California. And | don't have that opinion in front of ne,
but usually the Court indicates that it has reviewed the
brief fromcounsel and the brief fromthe client and it is
di sm ssed.
Q And | have one | ast question.

If the client and trial counsel presented and preserved

for the record clains that were nore rel evant and possibly
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meritorious, why would counsel -- why would you abandon those
clainms and choose to argue | ess rel evant issues?

M5. DIXON: I'"mgoing to object to the characterization
of what's relevant and not. | think she can give her
testinmony as to why she chose to proceed the way she did.
However, | just think that's a m scharacterization the way
it's phrased.

THE COURT: Right. So the question -- that objection is
sust ai ned.

The question is why did you proceed the way you did?
Wiy did you choose the issues to raise that you did or
abandon ot her issues?

THE WTNESS: Oh, certainly. Certainly. | can answer.
|"msorry.

THE COURT: Go ahead.

THE WTNESS: | can answer that question

Under Anders versus California, we -- as appellate
counsel ors, we have to pick out one col orable issue to bring.
So the rule is not to file in an Anders brief every frivol ous
or nonnmeritorious issue, but to pick out at |east one issue
to present to the Court. So whether it would have been the
jail call cell issue or whether it was the Facebook posts or
anything, the arrest warrant --

You know, | don't really recall an objection to the

arrest warrant. And if | did, it wasn't specific enough for
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me to grasp.

But the rule is we don't have to give the Court every
I ssue on every objection in the Anders procedure. So that's
why we choose one issue, which is what | choose -- which is
what | chose. But, of course, | could have chosen nore than
one. But seeing as how -- seeing as how t hese issues were
not worthy of reversal on appeal, | selected the one |
t hought woul d have been the nost prejudicial. And that issue
concerned the Facebook posts.

MR. MURPHY: And that would be all | have for you
Ms. Carter.

THE W TNESS: Thank you

M5. DI XON: Nothing fromthe State.

THE COURT: Ckay. Thank you.

THE W TNESS: Thank you

THE COURT: | know that took a while, but you can | og
out. Your testinmony is conplete. Thank you.

M5. DI XON:  Thank you.

THE WTNESS: Al right. Thank you. And |I'msorry
about that. Thank you.

THE COURT: That's all right.

THE WTNESS: Al right. Thank you

(Wtness excused.)

THE COURT: Call your next -- is there anyone else on

Webex?
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M5. DIXON: Not that I think -- | don't believe there's
any other renote witnesses we're going to call.

Judge, we do have -- Chris and | have -- can we go off
the record for a second?

THE COURT: Mm hmm

(Court recessed to handle an unrelated matter.)

THE COURT: Okay. W are now back on the record with
M. Geen.

M. Mirphy, call your next w tness.

MR. MJURPHY: Thank you, your Honor.

W would call M. Waring to the stand.

(Wtness sworn.)

CLERK OF THE COURT: Pl ease have a seat for ne.

If you'll state your full name for the record, spelling
your | ast nane, please.

THE WTNESS: Thomas Richard Waring Il, WA-RI-NG

THOVAS WARI NG | |
called as a witness on behalf of the Applicant, being first
duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR MJRPHY:

Q Now, M. Waring, at the tine that you were involved in
the trial for M. Geen, howlong had you been a solicitor --
er, assistant solicitor?

A This was near the end -- excuse ne -- of ny career
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t here, which woul d have been end of 2019. | first started
there in 2012 at the beginning of the year. So it had been
about seven years at that point.

Q Al right. And during your enploynent, has any officer
or investigator admtted to you that they lied on an arrest
warrant or affidavit?

A Not to my know edge.

Q And woul d you pursue a case if the investigator admtted
that he comm tted perjury?

A The answer to that question is no. (Qbviously, the key
word being "intentionally" lying, presenting false
information. |If that is the case, a hundred percent no.

Q kay. And does a grand jury indictnent cure fal se
statenments nmade in an arrest warrant?

A. You know, |'ve never really thought about that question.
But the grand jury reviews things that they -- you know, if
they believe there's probable cause, they stanp it with a
true bill. So that's what | can tell you.

Q When did you informtrial counsel that Detective Sanchez
m spl aced the cell phone information?

A So as others testified previously before ne today, |
believe it would have been a couple nonths -- a nonth or two
before trial.

Q And did Detective Sanchez m splace the docunents or was

this an intentional act to cover up facts?
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A So it's ny perception that he nmade a m st ake.

Qovi ously, the defense has a different characterization of
that. But as | nmentioned in one of your previous questions,
i f sonmebody intentionally falsified sonething, |I'mnot going
to trial on that case

Q When did you becone aware that Detective Sanchez used
false information? Was it before or during trial?

A. So to reiterate what | stated in one of the previous
questions, it would have been a nonth or two prior to trial
when we realized that there were sone errors that were made
Q Al right. D d Detective Sanchez state to you and his
supervi sor that he had the wong dates on the warrant
application process, or did he state to you that he did not
have any records during the warrant application process

bel onging to the applicant?

A. So | don't know what he woul d have said or not have said
to his supervisor. | can't answer that part of the question.
Regarding the rest of the question, I"'mnot -- obviously |I'm

not a hundred percent sure.

Q Okay. During trial, when Detective Sanchez adm tted
that he did not have the records clainmed in this warrant, why
did you oppose notion for the dismssal?

A Well, as | nentioned, the defense has its job and the
prosecution has its job. W both have vastly different views

of the evidence on the case. | perceived that Detective
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Sanchez had just sinply nade sone mstakes. And so that's
the reason that | did not oppose the notion for dismssal.

You know, if -- again, if the shoe were on the other
foot and | had even an inkling that he had intentionally
lied, then we woul dn't have even been in trial in the first
pl ace.
Q Since becom ng aware of this, have you nade any efforts,
in the interest of justice and preserving the integrity of
the law of how cases are adjudicated, to rectify the errors
and prejudices presented in this particular case?

M5. DIXON: I'mgoing to object to the extent that
they're characterizing it as "errors and prejudices.”

THE COURT: That objection is sustained, but you can
ot herwi se answer the question.

THE W TNESS: Yes, your Honor

Wll, we went to trial. That's where everything was
hashed out. It was all laid out on the line. The jury heard
all these argunents, everything about the warrant, you know,
the cell phone records, the dates, this and that. They heard
all that. And so that was it. That was the tine for
everything to be put out there.
BY MR MJURPHY:
Q kay. And did the FBI analysis contradict or support
Det ecti ve Sanchez's assertions that applicant was at the

crime scene?
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A If I remenber correctly, | think the FBI agent's
testinmony with his cell tower mapping analysis did not put

t he defendant at the victims house. |If | renenber
correctly.

Q kay. And why was the photo |ineup conmpiled for Kendall
Rice not submtted to trial counsel?

A So that issue was di scussed earlier in testinony today.

There was sone confusion at trial wth that issue. But
ultimately, as petitioner's then trial counsel testified
earlier, we believed that because the wi tness Kendall Rice
did not get a good | ook at the defendant, that that
si ngl e-photo |ineup was not presented to himand, therefore,
based on ny understanding, there was nothing to turn over.

Q kay. And | think you answered this, but -- so despite
know ng Detective Sanchez, by his own adm ssion, provided the
magi strate false information, would you vouch for his
character, stating he wasn't lying or just over -- just an
over wor ked enpl oyee who nmade a m stake, in your closing?

M5. DIXON: |I'mgoing to object to the characterization
of the way that that's framed. But also, | think that it's
been asked and answered as to what he would or wouldn't do if
he knew an officer was |ying.

THE COURT: Sust ai ned.

BY MR MJURPHY:

Q And was your statenent "I think y'all know what to do.
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It's time to find himguilty" in your closing argunment your
personal opinion about the applicant's guilt, or was there
overwhel m ng evi dence to support your statenent?
M5. DI XON: Object to the conmpound nature of that
question. It's two question.
THE COURT: Repeat the question.
BY MR MJURPHY:
Q Your statenment at closing "I think you all know what to
do. It's time to find himguilty," in your closing argunent,
was that your personal opinion?
A So in closing argunents, anything | say -- said as a
prosecut or then woul d have been based specifically off of the
evi dence or | ogical inferences and conclusions that you could
draw from that evi dence.
Q And kind of part B to that question is do you believe
that there was overwhel m ng evidence to support this
st at enent ?
A. | do. | do. And | can go into detail about what we
used, if anybody cares.
Q Let ne ask you -- I'"'mgoing to nove on a little bit.
Was there any forensic evidence obtained and confirned
before the warrant application linking applicant to the
crinme?
A That | don't -- I'mnot a hundred percent sure on. |

don't think I can answer that question accurately.

1074




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

91

Q And was there any type of forensic evidence obtained

l'i nking applicant to the crine scene? And if so, what was it
and where was it found?

A Yes, sir. May | refer to ny notes?

Q Yes, please.

A Ckay. So this all would have conme out through the SLED
anal yst Donna Money. Looks |like there was a bl ood spot from
t he passenger side front door handl e.

And this was all during the time when SLED was changi ng
the lingo and the nonenclature on DNA evidence in their
presentati ons.

So we had, using their phraseol ogy, noderate support for
the defendant's DNA and weak support for the victims DNA in
that bl ood spot on the passenger side front door panel

Let's see.

The SLED anal yst testified at that tine that even though
it's a lowlevel profile, it's still positive or otherwise in
favor of inclusion.

W also -- let's see -- a passenger door rear top frame
that had strong support for Terrance Doucet's DNA -- that
coul d have been his DNA weak support for the victims and
defendant's DNA. That was all inside of one blood spot.

Lastly, it looks like on the B post of the passenger
side, in between the front and the rear seats, it |ooks |ike

there was strong support for the victims DNA and weak
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support for the defendant's DNA all inside of that bl ood
spot .

There was also a cigarette butt that was previously
menti oned that had both -- | believe a m xture of the
defendant's and victims DNA that was found in a trash bag
outside the victims house.

To ny know edge, that was the majority of what we had
t hat was usef ul
Q And was the scene of the crine sonmeplace that the
appl i cant woul d occasionally visit? And if so, would his
DNA' s presence there be unordinary?

A So | think -- 1 can't renmenber a hundred percent what
testinony canme out from whoever about how often the defendant
and the victimhung out at the victims house, but | think
that was a | ogical conclusion that they'd probably hung out
there before, even if nobody specifically testified to that.

And I'msorry. Wat was the second part of the
question? Wat was the |last part?

Q Wul d his DNA's presence there be unordinary? Wuld it
be anticipated if he hung out there in the past?
A | nmean, | don't --

M5. DIXON: I'mgoing to object because that's getting

into the scope of the expert.

THE COURT: Sust ai ned.
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BY MR MJURPHY:
Q kay. And then one final question

So based on your closing that "He wasn't lying, just an
overwor ked enpl oyee,” was that the State's way of justifying
his statements -- or his fal se statenents?

A So the -- anything that I woul d have said about, you
know, what | guess the petitioner is saying, vouching for his
credibility, any of those statenents were in direct response
to the defense attorney -- if | can refer to ny notes --
stating in her closing argunment before ny reply closing
argunent "Detective Sanchez |ied under oath to get him
arrested. Then he lied under oath about M. Geen in his
prelimnary hearing.”

So the inference was that he was deliberately and
intentionally lying to get the defendant arrested, and so
that necessitated a response of sone kind in ny closing
ar gunment .

And so again, if | believed or if I saw any direct
evi dence that he was intentionally lying, we wouldn't have
been in trial, period.

MR. MURPHY: And that's all | have, sir.

THE COURT: Ms. Di xon?

M5. DIXON: My it please the Court.
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CROSS- EXAM NATI ON
BY Ms. DI XON:

Q So you talked a little bit about, I know, the DNA
evidence in this case. And we've tal ked about Terrance
Doucet today and sone of the evidence.

What ot her evidence did the State rely on that maybe
hasn't been nenti oned?
A. Yes, ma' am

As you nentioned Terrance Doucet, so he obviously was
not perfect. He had been less than forthcomng, | think, in
his initial statement to police. So this was a highly
circunstantial case. Everything that |I'm about to nention
went towards bringing himfrom you know, the bottom of the
ocean up to the surface in terns of his credibility.

So we had the girlfriend, Lani ka Wal ker, who
corroborated his -- Terrance Doucet's story that the
def endant, you know, was at the scene and cane out with a gun
and bl ood on himand that kind of stuff. She corroborated
that statenent by saying that Doucet told her all this
information |ater that norning. So that was a very inportant
Wi t ness because it tended to support the codefendant's
statenent that what he was saying was correct.

W had Jonat han Seabr ook and Kendal|l Rice. Though
Kendal | Rice was not cooperative necessarily at trial, he --

sone of his other details that he elicited | believe
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corroborated the codefendant's story. Jonathan Seabr ook, you
know, the part that he testified about "Sonebody drove up and
was | ooki ng for sonebody nanmed Kone," all these things went
towards, you know, little chips towards corroborating the
codef endant's story.

Q Didy'all have text nessages to --

A We had text nessages al so.

Q Bet ween Seabr ook and - -

A Yes. Al this was going down at the sane tinmefrane,

whi ch further supported the codefendant and made hi m nore

bel i evabl e despite his checkered past.

We had this witness naned Brandy Dobbins, who was
present at the defendant's house early that norning and
corroborated codefendant's story that he had to | eave and
that there was a phone call that cane in where -- to the
defendant's wife where the -- excuse nme -- codefendant had to
go pick himup. You know, and when they got back | ater, she
sai d everybody was kicked out of the house. And if |
remenber correctly, | think she said she noticed that the
def endant changed his shirt; | can't renmenber a hundred
percent. But so bottomline, she corroborated codefendant's
story.

As | mentioned, the DNA anal yst testified about the DNA.

So again, this -- | think this was nentioned earlier in

your initial remarks. The police, when they went to
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appr ehend the defendant, he had -- he refused to cone out for
20 or 30 mnutes and it appeared that he had snapped his
phone in half. Again, in and of itself, not a snoking gun.
But when | ooked at in conjunction with all these other pieces
of evidence, it further proves -- contributes towards proving
his guilty conscience.

Def endant's text nmessages, he identified hinself as
"Kone" in there.

Video -- visit videos, the defendant told his wfe and
anot her person to delete the contents of his cell phone.

Q And just to clarify, are these while he's in jail, the

vi deos?

A. Yes.
Q Ckay.
A. Yes.

Def endant's Facebook posts two days before the mnurder,
he was shari ng Facebook -- other people's Facebook posts.
One of them had a graphic inmage of a gun on it. And I'll

quote it, if that's permssible.

It says: "l cut people off with no hesitation, no
expl anati on, and no warning. |f you do some funny shit or if
| feel you can't be trusted, life is too short and |I'm

getting too old to be hanging out with people that don't
understand the concept of loyalty. Can't trust everybody,"

etc., etc.
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Qur argument was that this was evidence that he was not
happy with the victimand, therefore, corroborating the
notive that the unpaid drug debt led to his ultinmte dem se.

Phone records, that's obviously been a hot topic. W
did use these at trial. These corroborated the codefendant's
testinony. There's all kinds of phone calls during the
timeframe of the incident when they're comunicating back and
forth, back and forth.

The victim s phone records, you know, which were not at
issue in terns of how we apprehended them -- or obtained
them showed that the victimand the defendant were
communi cating |l eading up to that norning, and that the | ast
communi cation that the victimever made was with the
defendant. Al this stuff corroborated the codefendant's
testi nony.

And then lastly but certainly not |east, we had what |

woul d say was very damming jail calls. As tinme went on

t hese becane nore and nore -- well, he elicited nore and nore
information that proved, in our opinion, his guilt. 1In one
call -- let's see -- he nentioned that the victimowed him

noney. So that gave us a notive. He nmentions he watches
"CSI" and that if he were to do sonet hing dunb, he knows what
not to do. And so we argued this corroborated codefendant's
testinmony that the defendant bl eached, you know, the car

seats.
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On a different call, perhaps one of the nost daming, he
said, quote, "So I'mgoing to need hi msonebody to go see
him | need that shit, man, and be |ike straight up. Like,
you know, bruh's attorney want to know if she can get a
statenent fromyou saying that ain't been him |If he can
just sign a statenent saying that shit, then all this shit is
a bunch of bullshit,"” end quote.

Let's see. There was another one. And actually, this
I's the nost dammi ng one.

Def endant stated in one particular call when referring
to the codefendant, quote, "I need this" N-word "gone, nan,
so | can have a change in circunstances. | need himout of
here. Nothing else. That's the only thing | need done, ny"
N-word. "That's what | need done. That | don't even want
what ever the fuck, man. That | need that shit done."

Alittle bit later: "That's the only person that can
put me at the fucking scene. That's the only person can m X
me up with any fucking thing, bruh. Hm"

Little bit later: "If this shit can't be done, 1l
just go ahead and plead."

Little bit later: "There are only two options, ny"

N-word, "either lay down or get that shit situated. You dig

what |'m saying? That shit don't get situated, I'll see
y'all™ Nwords "in the next life, man.
"OfFf that" -- alittle bit later: "Of that" Nword.
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"Fuck all the rest of the other shit. That's what | need to

be done.™
Q And those are all phone calls he made while in jail?
A Correct. Al given to the defense, all presented as

evidence at trial to prove his guilt.

Q Now, there's been an allegation that you had told

def ense counsel that you weren't going to use his cell phone
records. Do you recall ever telling counsel you weren't
going to use records?

A. | do. At sone point | vaguely remenber, you know, when
they | ooked like they weren't going to be useful, we said we

weren't going to be use them

Q Ckay.
A. When | di scovered an error, as soon as | figured it out,
I communi cated that fact to the defense. | think she even

mentions it at trial that, you know, we got those two nonths

or a nonth before trial. And | indicated that to her, and so
there was no -- there was no hiding the ball. This was not a
surpri se.

Q Can you el aborate on that. You said you discovered an

error. Wat was the --

A Yes.
Q -- nature of that?
A And | know -- sone of this is even confusing to nyself

sonetimes. But, you know, basically, Detective Sanchez had
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either -- and again, | can't renenber a hundred percent. He
woul d know better than I woul d.

He either got a date range wong or got the victims
records or did sonmething that rendered those records not a
hundred percent, you know, usable at trial. So we had to,
before trial, get the right records or get the return signed.
| can't renenber exactly what happened, but what ever needed
to be done to nake themusable at trial, we did.

Q And then they've raised a Rule 5 Brady violation rel ated
to alineup related to Kendall Rice. And | know we've had a
little bit of testinony about this today.

Can you kind of just fill in and explain your perception
of how this all came down.

A Sur e.

So there was a wi tness, Kendall Rice. He, | guess, gave
a statenent to police initially, but then once trial cane he
was uncooperative.

There -- | guess on redirect, if | renmenber correctly,
it canme up sonething about the lineup. And then after the
fact, since that raised sone issues, | renmenber trial counsel
for the defense maybe made a notion to dismiss or a notion
for mstrial, which was deni ed.

But after the fact, we went and | ooked and did a, you
know, little investigation to figure out what exactly was the

nature -- what happened with this photo |ineup. And we
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determ ned, as Ms. Stewart nentioned earlier in her
testinony, that there m ght have been a single photo, but it
wasn't shown to the wi tness because he stated he couldn't get
-- didn't get a good | ook at the defendant. And so based on
ny understandi ng and ny recollection, there wasn't anything
to turn over.

Q kay. And do you recall what Detective Sanchez
testified before the jury in terns of whether or not Kendal
Rice selected the defendant froma |ineup?

A Yes. And | do want to nention one thing. So in the
report, | think it does nention -- it nmentions sonething
about how he didn't get a good look at him if | renenber
correctly.

But as far as what Detective Sanchez said, he testified
that the -- | think he mght have said that a |ineup was
shown to himbut he couldn't pick anybody out or didn't get a
good | ook or sonething |ike that.

M5. DI XON:  And your Honor, that's 627 of the record
about his testinony.

Q [By Ms. Dixon] 1In ternms of the discovery itself, what's

your normal procedure in ternms of turning over discovery --

A. Sur e.

Q -- to defense counsel ?

A Sure. | take -- | nean, | say "I take this job"; I'm
not in the job anynore. But when | was, | took it very
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seriously. W had a duty to disclose all Rule 5 material,
Brady material, exculpatory information. So no case is nore
important than ny integrity, to ne at least. So if it's
there and we've got it, they're going to get it. And so
that's what happened in this case.

Q And in terns of the phone records, | think you said you
kind of got those later in the ganme. D d you turn those over

-- do you renmenber how far in advance of trial counsel got

t hose?

A | want to say it was at |east a nonth, perhaps two.
Q Ckay.

A | can't renenber exactly.

Q So this isn't sonmething that came up the norning of
trial?

A Yeah. No, ma'am
Q And then the last thing I think I"mgoing to ask you
about is he's nmade an allegation that during your closing
argunment you were di shonest when you tal ked about giving --
not giving Terrance Doucet a deal.

And can you kind of explain, first of all, what your
under st andi ng of what a proffer is?
A Sure. Yes, ma'am

So the word "deal™ in the crimnal justice world neans
"plea offer.” And so when sonebody says, "Ch, did they get a

deal ? D d you offer thema deal ?" that neans "Did you give
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them a plea offer?”

And so a proffer agreenent is basically a contract
bet ween t he governnent and a witness where it says, "Ckay.
W want you to tell us what you know, but as |long as you tel
the truth, we're not going to use it against you. But if you
lie, then we can use whatever you say against you." And so
that is a contract. |It's not a deal as we know that in the
crimnal justice world.

Q And did you have a proffer from M. Doucet?

A. Yes.

Q And did you nmake any secret deals with himor any deals
wi th hinP

A No.

Q And do you know if this is something he was questi oned

about during trial?

A. He was. He was on cross-examnation. | can't -- I'm
pretty sure | would have nentioned it. | would have asked
hi m about, |1'm guessing. But certainly the defense brought

it up, | think.
Q Ckay. And did he have any charges? Was he charged, do
you recal | ?
A | think he pled to accessory after the fact, if
remenber correctly.

M5. DI XON: Okay. Nothing further. Thank you.

THE WTNESS: Yes, mm'am
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THE COURT: Redi rect exam nati on?
REDI RECT EXAM NATI ON
BY MR MJRPHY:

Q Do you recall if M. Doucet had any other charges

dropped as a result -- er, that didn't have to do with this
i nci dent ?
A That | can't recall. | nmean, it's possible. | nean, as

| nentioned, he was not a hundred percent clean as you would
think. 1It's possible we did, but I can't renmenber.

MR. MJURPHY: Ckay. Thank you. That's all | have.

THE WTNESS: Certainly.

M5. DI XON:  Not hing further.

THE COURT: (Ckay. Thank you. You can step down.

THE WTNESS: Thank you, your Honor

(Wtness excused.)

MR. MURPHY: And your Honor, we would rest.

M5. DI XON: Nothing -- no further w tnesses.

THE COURT: Let ne hear your argunent, M. Muirphy.

MR. MJURPHY: Thank you, your Honor. My it please the
Court.

W' ve gone into ad nauseam about the errors with the
arrest warrant and the clear m scommuni cati ons about the cel
phone records and whether the wi tnesses identified himand
such. So we believe that all of that stuff should have been

raised at the prelimnary hearing or prior to trial and a
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notion for dismssal should have been nmade. We think that
the Court would have ruled that it was reckless indifference,
and that's a question of fact for you.

W' ve al so all eged the inproper closing remarks saying
"Find himaguilty" are inproper vouchi ng.

And the statenment that Doucet did not get a deal, we
bel i eve that was inproper and is reversible error.

And then we al so have the issues with the direct appea
with the appellate counsel not raising this Fourth Amendnent
issue in terns of the |ack of probable cause for the warrant,
whi ch woul d entitle himto a newtrial -- to seek the trial
on the these original charges, your Honor.

THE COURT: Ckay.

Ms. Di xon.

M5. DI XON: Thank you, your Honor

As to the Franks issue, which I think has kind of been
the focus today, | would first admt that counsel articul ated
a valid strategy in that she was kind of holding off on al
that to kind of use Sanchez's testinony fromthe prelimnary
hearing to inpeach himin front of the jury, which is a
reasonabl e trial strategy.

You know, in ternms of whether their decision to not have
a Franks hearing, we would submt, your Honor, if you | ook at
the arrest warrant in and of itself, they haven't proven any

-- what's the | anguage? -- reckless disregard for the truth.
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| think the closest thing we get to that is perhaps he didn't
have his cell phone records as he did swear out in his
affidavit. But if you renove that sentence fromthe
affidavit and | ook at what remains, there is sufficient
probabl e cause for the arrest warrant.

Therefore, that would be the renedy under Franks. |If
there is, in fact, a reckless disregard for the truth, you
strike that |anguage and see what's left. He hasn't shown
anything else that rises to the |level of being a reckless
di sregard for the truth. Al the other stuff in that

affidavit is, in fact, supported by the trial testinony

itself.

In terns of the Brady issue, we would submt, you know
counsel had that lineup -- er, the records about a nonth or
two before trial was her testinony. | think the solicitor

said maybe a nonth. But had it in advance of trial.

In ternms of the lineup, they did --- if you read the
transcript, it |Iooks Iike they did nove for a mstrial based
on the Brady violation. The judge denied that. The judge's
basis for denying that was that, frankly, Detective Sanchez's
testinony to the jury was that whenever Kendall was shown
this lineup that contained the defendant, he did not select
the defendant fromthe |ineup.

So there's just no -- he can't show any prejudice from

that. Even if it could rise to the level of being a Brady
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violation, which we don't think it does, he can't show
prejudice fromthat when what the jury heard was, "Yeah, he
didn't pick the defendant. The defendant was in here, and he
didn't pick him™"

In terns of the solicitor's closing argunents, we woul d
submt that everything said there was in response -- was
reasonabl e inferences fromthe evidence presented at trial.

And then in ternms of the invited reply doctrine, we
woul d cite to Vaughn v. State, 362 S.C. 163.

And then in ternms of prejudice fromthat, Darden v.
Wainwight. That's 477 U S. 168. Basically, Darden explains
that the -- you know, that a solicitor's comments can violate
due process -- the due process clause. But in that case they
determ ned that there was no violation of due process even
when the solicitor had nade argunents as egregious as "I w sh
he was sitting there with his head bl own off by a shotgun.

He" you know, "deserves to be penned in a cage |ike any
ani mal . "

Certainly nothing here rose to that |evel of
egregi ousness. And so we would submt that, first of all,
none of the statenments were inproper. But even if they were,
he can't show prejudi ce under the standards that are in
Dar den.

In ternms of the appellate counsel, | think she

articulated a valid basis for submtting an Anders brief in
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that she didn't find any preserved neritorious issues. And

of course, the Appellate Court had the opportunity to review

not just her brief, but his as well.

And we woul d just submt they've not met their burden in

of these clains.

THE COURT:

Thank you.

So I"'mgoing to take this under advisenment. | wll ask

Ms. Di xon to prepare an order.

M5. DI XON
THE COURT:
V5. DI XON
THE COURT:

kay. "1

kay.

How | ong do you need?
May | have 30 days?
Thirty days it is.

| et you know sonething, M. Geen.

(Court's Exhibit Nunber 1 marked for the record.)

(End of proceedings.)
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
) ro
Gregory Kyle Green, #299039, ) Case No.: 2022-CP-1 0-0(3;398 S =2
} D= =
| ) LR 3O
Applicant, ) S S B
)  ORDEROF DISMISSAL 25 = r—
) Qo =i
: S5 o, T
State of South Carolina, ) S e =
) G 0w
Respondent. )
)

This matter is before the Court by way of an application for post-conviction relief (PCR)
filed by Gregory Kyle Green (Applicant) on February 17, 2022. Respondent made its return
requesting an evidentiary hearing. Respondent also moved to dismiss claims related to actual
innocence, constitutional violations, and violations of Court rules. On December 17, 2024, an
cvidentiary hearing convened before the Honorable Jocelyn Newman. Applicant was present and
represented by Christopher Murphy, Esquire. Assistant Attorney General Danielle Dixon
represented Respondent. At the hearing, the Court heard testimony from Applicant; trial counsel
Taylor J. Stewart, Esquire; Appellate Defender Wanda H. Carter; and Assistant Solicitor Thomas
R. Waring, II. Following a thorough review of the records before this Court and the testimony
presented at the hearing, this Court finds Applicant did not meet his burden of proof. Thus, this
Court denies relief and dismisses this application with prejudice.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections serving
an aggregate forty-year sentence. In June 2017, the Charleston County Grand Jury indicted
Applicant for murder (2017-GS-10-6993), second-degree arson (2017-GS—10-6995), and

possession of a weapon during the commission of a violent crime (2017-GS-10-6994).
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On November 4-7, 2019, Applicant proceeded to a jury trial before the Honorable Perry
M. Buckner. Public Defenders Taylor J. Stewart and Teresa L. Norris represented Applicant, and
Assistant Solicitors Thomas R. Waring, II and John W. Sowards prosecuted the case. The jury
convicted Applicant of murder and the weapon charge but acquitted him of arson. Judge Buckner
imposed concurrent terms of forty years for murder and five years for the weapon charge.
Applicant filed a timely notice of appeal, which was perfected by Deputy Chief Appellate
Defender Wanda H. Carter through the filing of an Anders' brief raising the following issue:
The trial judge erred in allowing appellant’s Facebook posts (state’s
exhibits 116, 122, 123, and 124) into evidence at trial because they

lacked relevance and were more prejudicial than probative.

The South Carolina Court of Appeals dismissed pursuant to Anders. State v. Green, Up. Op. No.

2022-UP-034 (filed Feb. 2, 2022). The remittitur was sent March 3, 2022.

SUMMARY OF EVIDENCE PRESENTED AT TRIAL

At trial, Terrance Doucet testified he went to Applicant’s house sometime after 3:00 a.m.
the morning of the murder, but Applicant wasn’t home. (R. 124-26, 130-31). Doucet stated
Applicant needed a ride, so Doucet left in his Chrysler 200 to pick up Applicant from a home on
Bailey Drive. (R. 115, 128-29). Doucet initially had tro_uble finding the home and asked two men
who were outside if they had seen “Kone’?; the men indicated that wasn’t his house, so Doucet
left. (R. 129). After speaking to Applicant on the phone and receiving clearer directions, Doucet
returned to pick him up.® (R. 130-31, 140-44). According to Doucet, Applicant came out of the

home with “some blood on his shirt” and “a firearm in his hand.” When Doucet asked Applicant

I Anders v. California, 386 U.S. 738 (1967).
2 Kone is Applicant’s nickname,

* During Doucet’s testimony, the State entered call records from Doucet’s phones showing multiple calls
between Applicant and Doucet between 3:22 and 4:54 a.m. (R. 132-39).
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what was going on, Applicant responded with “mumbled words mixed with like you know I don’t
know if somebody had got shot or something along those lines.” (R. 144-45). Doucet testified
Applicant said, “I don’t know what the ni*** did.” (R. 145). Doucet became concerned after they
returned to Applicant’s home and suggested Applicant return and burn the house. (R. 146). Doucet
testified he cleaned his car with bleach, and it was stolen a few weeks later, (R. 146-48).

One of the men Doucet spoke to—Jonathan Seabrook—testified at trial and corroborated
portions of Doucet’s testimony. Seabrook recalled being outside with Kendyl Rice and seeing a
Chrysler 200 driving back and forth on Bailey Street. (R. 230-31). He testified the driver of the
vehicle asked if they had seen “Kwan”; Seabrook acknowledged telling police he “wasn’t sure if
they said Kone or Corn.” (R. 232-33). Seabrook also recalled seeing the victim enter his home
with “a black man,” but he didn’t get a good look at the man. Seabrook likewise couldn’t provide
a description of the driver. (R. 233-34). During Seabrook’s testimony, the State entered text
messages between Seabrook and Rice recounting the events as they observed them. (R. 237-42).

The State also called Rice, who recalled hanging out with Seabrook that moming and
seeing a car pull up; he stated the driver spoke to Seabrook but Rice didn’t hear the conversation.
(R. 268-71). However, Rice acknowledged he “might” have told law enforcement the driver was
looking for someone. (R. 271). Rice claimed he did not see anything happen prior to the fire or see
anyone at the victim’s home. (R. 272). He recalled hearing “commotion” outside when he was
inside and seeing someone ride away on a bike after the house was on fire. (R. 272-74).

Lanica Walker, Doucet’s girlfriend, testified Doucet went to her home around 8:45 or 9:20
the following morning acting “antsy, real fidgety”; Doucet recounted to her what had happened,
including picking up a man “who canie out with a gun and he was bloody.” (R. 252-57). Although
Walker did not identify Applicant at trial, her testimony about what Doucet told her corroborated
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Doucet’s version of events. Likewise, Brandi Dobbins testified she was at Applicant’s home that
night and recalled Applicant leaving sometime after 2:00 a.m., and Doucet later leaving after
receiving a phone call. (R. 289-90). She testified she did not see Applicant again but overheard
him arguing with Doucet. (R. 291-92). Dobbins later left with Doucet, who told her he had
bleached the car seat. (R. 292).

Donna Money, an expert in DNA analysis, testified a cigarette butt recovered from the top
of the victim’s trashcan contained a mixture of the victim’s DNA and Applicant’s DNA. (R. ). She
also analyzed blood spots from Doucet’s car and testified a blood spot form the passenger side
front door panel contained moderate support for Applicant’s DNA and weak support for the
victim’s DNA; a blood spot on the passenger rear door contained strong support for Doucet’s DNA
and weak support for the victim’s and Applicant’s DNA; and a blood spot on the passenger side
between the front and rear seats contained strong suppott for the victim’s DNA and weak support
for Applicant’s DNA.

To establish motive, the State entered screenshots from Applicant’s Facebook account of
June 6, 20174 posts stating:

o Those who don’t know the value of loyalty won’t understand the
cost of betrayal,

e [ cut people off with no hesitation, no explanation, no warning
if you do some phony sh** or if I feel you can’t be trusted. Life
is too short. I’'m getting too old to be hanging with people who
don’t understand.

e I'm getting too old to be hanging with people who don’t
understand the concept of loyalty. I can’t trust everybody. I can’t
love everybody.

(R. 547-47). The last post contained “a gun graphic and a bullet hole graphic on the MIME.” (R.

4 The murder occurred in the early morning of June 8, 2017.
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547). The State also entered jail calls and recording of jail visits.
Applicant did not testify or present a defense. The jury acquitted him of arson but convicted
him of murder and possession of a weapon during a violent crime.

CURRENT APPLICATION

On February 17, 2022, Applicant timely filed this PCR application alleging:
1. Ineffective Assistance of Trial Counsel

a. “Although trial counsel made several objections to exclude
evidence admitted in violation of Applicant’s 4" Amendment
Rights, trial counsel never requested a Franks> hearing.”

2. Ineffective Assistance of Appellate Counsel

a. Failed to raise preserved issue related to a Fourth Amendment
Violation;
b. Failed to raise preserved issue related to a Brady violation.

3. "Actual Innocence”

a. “Victim’s DNA found in Co-defendant’s car could not have
been placed by the Applicant. DNA analysis confirmed Victim’s
DNA was mixed with an unidentified unrelated individual. Tr.
476 lines 8-20.”

b. Clay Simmonds FBI cellular analysis expert testified that
contrary to information provident to Applicant’s arrest warrant
affidavits stating cell phone records place Applicant at the scene
of crime, Applicant’s records place him at his residence during
the alleged times of incident. Tr. 689 lines 7-13.”

4. “SCR Crim P. Rule 5 and Brady® Violations”

a. “Solicitor Waring brought up in [redirect] examination of Det.
Sanchez a photo lineup presented to witness Kendyl Rice which

was not placed in Applicant’s Rule 5 motion of discovery. Tr.
627 lines 3-24.”

* Franks v. Delaware, 438 U.S. 154 (1978).
6 Brady v. Maryland, 373 U.S. 83 (1963).
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5.

“Constitutional Violations”

a.

“Det. Sanchez obtained an arrest warrant with deliberately
falsified information with reckless disregard for the truth. Det.
Sanchez asserted in his warrant affidavit that (1) a third-party
witness indicated that Applicant was a suspect, Lanica Walker
never identified Applicant by name, nickname, photo or
otherwise. Trial Brief p. 6. (2) Witness statements were
corroborated by other witnesses who gave initial description.
Both eyewitness descriptions were total opposite of Applicant.
Trial Tr. p. 246-47 lines 20 — 3. (3) Cell phone records indicate
that [Applicant] was on Bailey St. during time of the incident.
Det. Sanchez did not attempt to obtain records until August 30,
2017, a month after he applied for the arrest warrant on July 7,
2017. Det. Sanchez also testified to cell state analysis at
Applicant’s preliminary hearing on August 15, 2017. He stated
that he had sent cell records to the solicitor’s office. Also, Det.
Sanchez admitted at trial he did not have these records until
September 2019, two months prior to trial. Tr. 606 line 21 —
615.”

. “The witnesses also heard the name ‘Kone’ uttered by co-

defendant. Det. Sanchez invoked the Applicant’s government
and nickname to both eyewitnesses in their interviews. Despite
the uncertainty of either witness identifying what name they
heard. Det. Sanchez inserted this moniker ‘Kone’ into the
affidavit. Trial Tr., Pretrial Motions, and Witness interviews
can confirm all above allegations. Tr. 245 lines 12-18; p. 279
lines 34-35; p. 280 lines 1-21.”

6. Prosecutorial Misconduct

a.

“Solicitor Waring knowledge of photo lineup not included in
Rule 5 motion of Discovery and not disclosing this information
to defense was dishonest. Tr, 627 lines 3-24.”
“Solicitor Waring made improper remarks during closing
arguments to the Jury. He stated, ‘I think you know what to do,
it’s time to find him guilty.” Tr. 732 line 25 —p. 733 line 17
“Solicitor Waring improperly vouched for Det. Sanchez in his
closing arguments by stating that he ‘wasn’t lying and was
overworked government employee’ despite the Det. Dishonesty
and reckless disregard for the truth throughout the Applicant’s
proceedings.” Tr. 645 line 17 — p. 746 line 2.”
“Solicitor Waring denied giving codefendant a deal in his
closing arguments which was dishonest and deceptive. A proffer
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agreement was signed by co-defendant to avoid prosecution in
return for ‘identification and implication of Applicant’ on
January 24, 2018. Tr. 746 line 9 - 11.”

e. “Solicitor Waring contacted trial counsel and stating cell phone
records would not be used at trial because of Det. Sanchez’s
errors were deceptive and dishonest.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the records before it, including the Charleston
Count Clerk of Court records of the underlying convictions; Applicant’s records from the South
Carolina Department of Corrections; the trial transcript, the records of Applicant’s direct appeal;
and the records of this PCR application. This Court has further had the opportunity to observe the
witnesses presented at the PCR hearing, closely pass upon their credibility, and weigh their
testimony accordingly.” After a careful review based on the Strickland standard set forth below,
this Court finds Applicant has failed to carry his burden of proof. Below are this Court’s findings
of facts and conclusions of law as required by section 17-27-80 of the South Carolina Code (2017).

Respondent’s Motion to Dismiss

In its return, Respondent moved to dismiss Applicant’s claims of actual innocence,
asserting such claims are not cognizable under the PCR Act. This Court agrees. See S.C. Code
Ann, § 17-27-20(a)(6) (providing the PCR act “shall not be construed to permit collateral attack

on the ground that the evidence was insufficient to support a conviction.”); Simmons v. State, 264

S.C. 417, 215 S.E.2d 883 (1975) (interpreting the statute as barring such claims as inappropriate
for consideration under the act). Thus, allegation 3, as set forth above, is dismissed with prejudice.
Respondent likewise moved to dismiss Applicant’s stand-alone claims of a Fourth

Amendment violation (related to the arrest warrant); a Brady violation; and a Rule 5, SCRCrimP

7 This Court will reference PCR testimony where relevant below.
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violation. This Court agrees Applicant’s claim related to an alleged Rule 5 violation should be
dismissed, as there is no provision in the PCR Act that allows a stand-alone claim based on a
violation of a court rule. See S.C. Code Ann. § 17-27-20 (a) (setting forth cognizable PCR claims).

This Court further finds Applicant’s claims related to alleged Fourth Amendment and
Brady violations are more properly addressed in the context of ineffective assistance of counsel
and/or prosecutorial misconduct claim. Although the Act permits a claim based upon a
Constitutional violation, such claims are often more appropriately couched as claims of ineffective
assistance of counsel. See § 17-27-20(b) (providing the PCR Act “is not a substitute for nor does
it affect any remedy incident to the proceedings in the trial court”); Drayton, 312 S.C. at 8, 430
S.E.2d at 520 (providing a PCR application cannot assett issues that could have been raised at trial

or on appeal); Fortune v. State, 428 S.C. 545, 558, 837 S.E.2d 37, 44 (2019) (“In most

circumstances, therefore, to be properly presented in a PCR action, a claim must be based on
ineffective assistance of counsel.”). Here, Applicant separately raised his Fourth Amendment
violation allegation as a claim that counsel was ineffective for not moving to suppress the arrest
warrant under Franks. Likewise, Applicant separately raised his allegation of a Brady violation as
a claim of prosecutorial misconduct. This Court finds these are the proper lenses for evaluating
these claims, and will address allegation four in the context of ineffective assistance of counsel
and allegation five in the context of prosecutorial misconduct.

Ineffective Assistance of Counsel

In a PCR action, an applicant bears the burden of proving the allegations. Butler v. State,

286 S.C. 441, 334 S.E.2d 813 (1985). In evaluating claims of ineffective assistance of counsel,

courts apply the two-pronged test outlined in Strickland v. Washington, 466 U.S. 668. First, an

applicant must prove counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117,

8 cﬁ)‘v’”

Gregory Green v. State | 2022-CP-10-00798 | Order of Dismissal

1205




386 S.E.2d 624, 625 (1989). Under this prong, courts measure an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625.
“Counsel is strongly presumed to have rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment,” and an applicant must overcome
this presumption to receive relief. Id.; Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, a PCR
applicant must prove the deficiency prejudiced him such that “there is a reasonable probability
that, but for counsel's unprofessional errors, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
Franks issue®

Applicant alleges counsel was ineffective for not challenging the arrest warrant pursuant
to Franks. He contends Detective Sanchez’s arrest warrant affidavit contained false information.
Applicant further contends Detective Sanchez testified at Applicant’s preliminary hearing about
records he had not yet obtained, and admitted at trial he did not have those records until later. This

Court finds Applicant did not prove counsel was ineffective in this regard.

“In Franks v. Delaware, the United States Supreme Court held that the Fourth and

Fourteenth Amendments gave a defendant the right in certain circumstances to challenge the

veracity of a warrant affidavit after the warrant had been issued and executed.” State v. Missouri,

337 S.C. 548, 553, 524 S.E.2d 394, 396 (1999). The Franks Court set forth the following test:

(1) To mandate an evidentiary hearing, the challengers' attack must
be more than conclusory and must be supported by more than a mere
desire to cross-examine. There must be allegations of deliberate
falsehood or of reckless disregard for the truth, and those allegations
must be accompanied by an offer of proof; and

(2) If these requirements are met, and if, when material that is

8 This section combines allegations (1) and (5), as set forth above.
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subject of the alleged falsity or recklessness disregard is set to one
side, there remains sufficient content in the warrant affidavit to
support a finding of probable cause, no hearing is required.

Id. at 554, 524 S.E.2d at 397.
In the affidavit supporting Applicant’s search warrant, Detective Sanchez alleged:

[O]n June 8%, 2017, at approximately 4:46 A.M., officers of the
North Charleston Police Department responded to a report of a fire
located at Bailey Street. Fire fighters located the body of a male later
identified as Freeman Rivers. Autopsy showed that Rivers had
sustained multiple gun shots which resulted in his death. Detectives
obtained a description of the vehicle used by the defendant who was
seen entering and fleeing the victim’s residence the night of the
incident. This vehicle was described as a light blue new Chrysler
200. Video from the area an hour prior to the incident shows a 2017
light blue Chrysler 200 bearing SC tag [redacted] entering the
neighborhood and pulling into the Cheapway Gas Station at 3615
Dorchester Road. A witness to be named in court provided a third
party confession indicating that the co-defendant dropped off
and picked up the defendant who committed the murder and
advised him to burn the house along with the evidence. The
witness’ statements were corroborated by details provided by
other witnesses that viewed the car drop off and pick up the
suspect and gave the initial description.

In addition, the witness stated the vehicle had blood transfer to the
interior of the car as the suspect of the crime was covered in blood
at the time of the incident. On June 22, 2017, Doucet’s 2017
Chrysler 200 was located, after being reported stolen on June 19,
2017. Testing of the interior of the vehicle reviewed presumptive
positive results for trace evidence of blood after a search was
conducted of the car pursuant to a lawful search warrant.
Defendant’s cell phone records indicate that he was on Bailey
Street during the time of the incident and match the witness
description and timeline of events. The witnesses also heard the
name “Kone” uttered by the co-defendant, when searching for
him in front of the house, and this is a known alias of the
defendant.

(emphasis added).” At the PCR hearing, Petitioner alleged the affidavit contained false statements

? The bold portions are the portions Applicant contends are false.
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in that: (1) Detective Sanchez did not have Applicant’s phone records; (2) witnesses did not place
Applicant at the scene because Applicant wasn’t there and Lanica Walker did not identify him at
trial; (3) the eyewitnesses provided a description “opposite of” Applicant; (4) Detective Sanchez
suggested his nickname “Kone” to witnesses, and at trial the witnesses testified it could have been
Korn or Kwan; and (5) Detective Sanchez alleged he had forensic evidence when he did not have
DNA evidence.

Trial counsel testified she reviewed the arrest warrant and was involved in the preliminary
hearing, and she believed Detective Sanchez had credibility issues. Although she did not recall
whether she considered a Franks hearing, she clarified she wanted to preserve the issue of
Detective Sanchez’s false testimony and use it to impeach him at trial. She further clarified she
wanted to surprise the State with this line of attack.!®

This Court finds counsel articulated a valid strategy in using inconsistencies in Detective
Sanchez’s affidavit, preliminary hearing testimony, and trial testimony to impeach him at trial. At
trial, counsel cross-examined Detective Sanchez about the fact he did not have Applicant’s phone
records when he filled out the arrest warrant affidavit, and Detective Sanchez admitted he did not
have them although he alleged otherwise. (Tr. 600-06). She also cross-examined him about his
testimony at the preliminary hearing, including his testimony that he had reviewed the phone
records when he did not yet have them. (Tr. 607-15). Finally, she cross-examined Detective

Sanchez about a discrepancy in the search warrant return for Doucet’s vehicle.!! (Tr. 620-23). This

1% Counsel did move during trial to suppress jail calls and recorded jail visits as fruits of the poisonous tree,
arguing Detective Sanchez falsely stated in the search warrant affidavit that he had phone records when he
did not in fact have those records. (R. 369-70, 384),

' Detective Sanchez testified he was filling out the return while another officer was collecting evidence,
and he miscounted the number of swabs collected; he stated one of the items he listed as a swab “was

actually a napkin.” (Tr. 622).
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Court finds this strategy of impeaching him with his prior sworn statements was a valid strategy.
As part of this strategy, counsel credibly testified she wanted to surprise the State with this
questioning. In light of this, counsel’s failure to file a Franks motion was reasonable under

prevailing professional norms and not deficient. In other words, filing a Franks motion would have

highlighted to the solicitor—in advance of trial—the inconsistencies in Detective Sanchez’s
affidavit, which would have directly undermined counsel’s stated strategy of surprising_the State.
Based on the foregoing, counsel articulated a valid strategy and was not deficient.

Further, this Court finds Applicant did not establish prejudice. Initially, Applicant had a
indicted on December 5, 2017. Thus, even if the arrest warrant was subject to suppression under
Franks, the State still would have been able to proceed to trial upon properly indicting Applicant.
Further, nothing was recovered from Applicant at his arrest to be suppressed at trial; thus, it is not
reasonably likely a successful Franks motion would have changed the outcome of trial.!?

Finally, Applicant did not meet his burden of proving a Franks challenge would have been
successful. Specifically, Applicant did not prove Detective Sanchez provided false information
about witness statements or forensic evidence in Doucet’s car. Although Detective Sanchez was
not called as a witness at the PCR hearing, Applicant entered into evidence a deposition from a

federal lawsuit Applicant has pending against Detective Sanchez.!* In the deposition, Detective

1> Admittedly the State entered evidence that Application sought to flee at the time of his arrest, which
arguably would have been subject to suppression had the arrest warrant been suppressed. However, in light
of the other evidence presented—including Applicant’s DNA at the scene and in Doucet’s car, his Facebook
posts establishing motive, and Doucet’s testimony implicating Applicant (which was partially corroborated
by Walker, Seabrook, and Rice)—this Court finds it is not reasonably likely the outcome would be different
had the flight evidence been suppressed.

1 Green v. Sanchez, CA No. 2:21-cv-1376-RMG-MGB. This case has been held in abeyance pending the
outcome of this PCR matter. )

N
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Sanchez testified about his interviews of Lanica Walker'* (Depo 24-26), Terrance Seabrook,
(Depo 18-20, 23) and Kendyl Rice (Depo 18-20, 23); and the forensic evidence recovered from
Doucet’s vehicle. This deposition testimony did not establish that the allegations about witnesses
or the forensic evidence in the affidavit were false. !

Although Detective Sanchez’s trial and deposition testimony establish Detective Sanchez
did not have Applicant’s phone records when he filled out the arrest warrant affidavit, Detective
Sanchez provided an explanation for that in his deposition. This Court does not make any
credibility findings related to Detective Sanchez because Detective Sanchez did not testify before
this Court. Assuming arguendo Detective Sanchez’s allegation related to the phone records rises
to the level of a “deliberate falsehood or reckless disregard for the truth,” this Court finds that if
the sentence “Defendant’s cell phone records indicate that he was on Bailey Street during the time
of the incident and match the witness description and timeline of events” is stricken from the
affidavit, probable cause remains for the arrest. Thus, Applicant did not meet his burden of proving
a Franks challenge would have been successful, and he did not prove prejudice.

Ineffective Assistance of Appellate Counsel

Applicant contends appellate counsel was ineffective for not raising preserved issues
related to a Fourth Amendment violation and a Brady violation. This Court finds Applicant did

not prove appellate counsel was ineffective.

4 Pertinently, Detective Sanchez testified Walker provided the name “Kone” as the person that Doucet said
he picked up from the home who had “blood on him” and said “he just killed his cousin and that he shot
him in the house.” (Depo 24-26). Detective Sanchez clarified he knew Applicant’s nickname was Kone
based on Facebook and “I think it was on some police records as far as like a nickname or a moniker that
was listed for him.”

1% This Court does not make any credibility findings related to Detective Sanchez because he did not testify
before this Court. This Court simply finds this deposition transcript does not establish that these allegations
were false. Applicant did not submit any other evidence before this Court to establish these allegations were
false and thus did not meet his burden in this regard.

13 @3‘\/”

Gregory Green v. State | 2022-CP-10-00798 | Order of Dismissal

1210



A defendant is entitled to effective assistance of appellate counsel. Southerland v. State,

3378.C. 610,615, 524 S.E.2d 833, 836 (1999). Although appellate counsel is required to provide
effective assistance of counsel, “appellate counsel is not required to raise every non-frivolous issue

that is presented by the record.” Thrift v. State, 302 S.C. 535, 539, 397 S.E.2d 523, 526 (1990)

citing Jones v. Barnes, 463 U.S. 745 (1983). “For judges to second-guess reasonable professional

judgments and impose on ... counsel a duty to raise every ‘colorable’ claim suggested by a client
would disserve the very goal of vigorous and effective advocacy. . .” Jones, 463 U.S. at 754.
Generally, in analyzing a claim of ineffective assistance of appellate counsel, the Court

applies the Strickland test just as it would when analyzing a claim of ineffective assistance of trial

counsel. See Southerland v. State, 337 S.C. 610, 616, 524 S.E.2d 833, 836 (1999). Thus, in this
case, we ask 1) whether appellate counsel's performance was deficient, and 2) whether Respondent

was prejudiced by appellate counsel's deficient performance. Bennett v. State, 383 S.C. 303, 309,

680 S.E.2d 273, 276 (2009). To prove prejudice, the applicant must show that, but for counsel's

errors, there is a reasonable probability he would have prevailed on appeal. Anderson v. State,

354 S.C. 431, 434, 581 S.E.2d 834, 835 (2003).
Fourth Amendment violation
Applicant’s Fourth Amendment violation claim centers on his claim related to an alleged
Franks violation. At the PCR hearing, Appellate Defender Wanda Carter testified she did not raise
this issue because she did not believe it was meritorious. She explained the threshold for probable
cause is IOW, she reviewed this arrest warrant, and this didn’t stand out as a meritorious issue.

Carter testified she reviewed the entire record and filed an Anders brief because she did not see

any issues worthy of raising on appeal.

This Court finds Carter articulated a valid reason for not raising this issue in that she did
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not believe it was meritorious. Although trial counsel did not move pretrial to suppress the arrest
warrant, counsel did move to suppress recorded jail visits and jail calls for various reasons,
including that (1) the State did not obtain a search warrant to obtain the videos and calls, and (2)
the recorded visits and jail calls were fruits of the poisonous tree because the search warrant
affidavit falsely stated Detective Sanchez had Applicant’s phone records. (R. 363, 369, 384). This
Court finds Carter correctly determined these were not meritorious issues.

Initially, an inmate has no reasonable expectation to privacy in calls while incarcerated—

especially when he knows is being recorded. See United States v. Van Poyck, 77 F.3d 285, 290

(9th Cir. 1996) (“The Fourth Amendment is not triggered unless the state intrudes into an area in

which there is a constitutionally protected reasonable expectation of privacy.”); United States v.

Castellanos, 716 F.3d 828, 832 (4™ Cir. 2013) (providing that in order to have a legitimate
expectation of privacy, one must have a subjective expectation of privacy that is objectively
reasonable, i.e., one that society is willing to recognize as reasonable); Van Poyck, 77 F.3d at 290-
91 (providing prisoners have neither a subjective nor an objective expectation of privacy in calls
made on prison telephones); id. at 290 (providing a prisoner does not have a subjective expectation
of privacy when the prisoner is notified that his calls are being monitored); id. at 290-91 (providing
no prisoner should reasonably expect privacy in outbound calls due to the severe curtailing of other

privacy rights by virtue of being imprisoned); see also United States v. Clark, 651 F. Supp. 76, 81

(M.D. Pa. 1986) (finding prisoners do not have a legitimate expectation of privacy in prison calls
because prisons routinely monitor and record phone conversations to enhance security). Likewise,
the record indicates Applicant was aware that the visits were recorded; thus, he did not have a
reasonable expectation of privacy in those conversations. (R. 363). Thus, Carter correctly

concluded this issue lacked merit,

v
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Further, trial counsel’s Franks objection was limited to Detective Sanchez’s misstatement
that he had the phone rechds when he signed the affidavit. However, as this Court has found, the
affidavit contained sufficient probable cause without the sentence about the phone records. Based
on the foregoing, it is not reasonably likely this conviction would have been reversed had these
issues been raised. Thus, Applicant did not prove deficiency or prejudice.

Brady Violation

Applicant asserts appellate counsel was ineffective for not raising on appeal an issue related
to a Brady violation. This Court finds Applicant did not meet his burden.

At trial, the following exchange occurred during the State’s recross-examination of

Detective Sanchez:

Q. Detective Sanchez, I kind of want to go through a couple of the
points that the Defendant brought up. Witness Kendyl Jerome Rice
were you in here earlier in the week when he was testifying?

A. I was.

Q. Okay. Now you interviewed him.
A. 1did.

Q. All right. Did you show him at any point a photographic lineup?
A. T did.

Q. And did that lineup include a picture of the Defendant?
A. Tt did.

Q. Was he able to identify the Defendant as the person that he saw

that night?

A. No, he was not.
(Tr. 627). Counsel objected and approached the bench. The Court sustained the objection, and trial
counsel then told the Court she had a matter of law. Later, the parties put the following on the

record from the bench conference;

[Trial counsel]: Judge, I was not given any photographic lineup that
was shown to Kendyl Rice. [ wanted—

The Court: —nor was any introduced in the trial of this case.
P

Yo
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(Tt. 698-99).

[Trial counsel]: I understand that, Your Honor. But if there was such
a lineup and a lineup was completed and not disclosed to me I
absolutely would have questioned Mr. Rice about that lineup
especially given that it was so close in time to the crime.

The Court: The only time that was brought up was with the
testimony of Mr. Sanchez. It was not elicited during Mr. Rice’s
testimony either by the State. The State in direct examination of Mr.
Sanchez asked about it.

Soljcitor let me hear from you on this because my understanding is
you went back and he confirmed that there was such a thing.

[Solicitor]: Your honor, it got a little confusing. I believe the
discovery mentions a photographic lineup. I don’t believe we’ve
ever received a photographic lineup and I honestly don’t know
whether one exists or not.

The Court: You have none in your file?

[Solicitor]: Not to my knowledge, Your Honor. Of course I’m going
to go back and comb through it but I don’t remember ever seeing
one.

The Court: Well, the defense attorney is right if there had been one
you had a duty you understand under Rule 5—

[Solicitor]: —yes, your Honor—

The Court: —and under Brady if it was to any extent it was
exculpatory. I don’t see any prejudice to that at the bench when she
raised the issue to me during the objection during the examination
of Detective Sanchez because he was asked was he shown a lineup
and he couldn’t pick anybody out from the lineup.

So I don’t think there is any prejudice from the Defendant for the
way the jury was given the information. I don’t know whether or not
there is any exculpatory language. The solicitor tells me he doesn’t
have a photo lineup at this state that he knows of. And he believes
he has given you all the discovery materials. So to the extent your
motion now says that you want some relief, I assume a mistrial as a
result of this, your motion is respectfully denied.
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At the PCR hearing, Applicant alleged the State’s failure to disclose the lineup violated his

Brady rights, and appellate counsel should have raised this issue on appeal. Appellate counsel

testified she reviewed the transcript and filed an Anders brief because she did not see any issues
worthy of raising on appeal.

This Court finds counsel articulated a valid reason for filing an Anders brief in that she did
not see any issue worthy of raising and thus finds counsel was not deficient. This Court further
agrees with counsel’s assessment that this was not a reversible issue. Assuming arguendo the
lineup existed and the State failed to disclose it, this Court finds the trial court properly found
Applicant cannot show prejudice because the testimony presented to the jury indicated Rice did
not select Applicant from a lineup that contained Applicant’s picture. Thus, to the extent this
was exculpatory, it was presented to the jury, and this Court finds it is not reasonably probable an

appellate court would have reversed this issue on appeal. See State v. Gathers, 295 S.C. 476, 481,

369 S.E.2d 140, 143 (1988) (“The State's failure to disclose information warrants a reversal as a
Brady violation only if the omission deprived the defendant of a fair trial.”); id. (finding defendant
did not prove prejudice from alleged Brady violation when defendant effectively impeached
witness at trial using the alleged undisclosed evidence); State v. Jones, 325 S.C. 310, 322, 479
S.E.2d 517, 523 (Ct. App. 1996) (“We agree with the trial judge's finding that Appellants have
demonstrated no prejudice resulting from the State's failure to reveal Doe's new statement. Counsel
was in fact able to impeach Doe about the new allegation by introducing her prior statement into
evidence and asking her about the discrepancy. Accordingly, the trial judge did not abuse its

discretion in denying the motion for a mistrial.”).
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Prosecutorial Misconduct

When alleging prosecutorial misconduct, an applicant bears the burden of proof. Alabama
v. Smith, 490 U.S. 794 (1989). Although a PCR applicant may present a claim based on
constitutional violations other than ineffective assistance of counsel, such constitutional violations
may only be alleged if the issue could not have been raised at trial or on direct appeal. Gibson v.
State, 329 S.C. 37, 41 496 S.E.2d 426, 428 (1998); S.C. Code Ann. § 17-27-20(B) (providing the
PCR Act “is not a substitute for nor does it affect any remedy incident to the proceedings in the

trial court”); S.C. Code Ann § 17-27-90; Simmons v. State, 264 S.C. 417, 423, 215 S.E.2d 883,

885 (1975) (“[Alan application for post-conviction relief is not a substitute for an appeal.”);

Drayton v. Evatt, 312 S.C. 4, 8, 430 S.E.2d 517, 520 (1993) (“Issues that could have been raised

at trial or on direct appeal cannot be asserted in an application for post-conviction relief absent a

claim of ineffective assistance of counsel.”); but see Fortune v. State, 428 S.C. 545, 559, 837

S.E.2d 37, 44 (2019) (addressing issue of prosecutorial misconduct that implicated due process
and was not adequately raised as a claim of ineffective assistance of counsel).

As a threshold matter, this Court finds these allegations of prosecutorial misconduct are
not properly alleged because they could have raised at trial or on appeal. This Court thus finds they
should be dismissed for failing to étate a cognizable PCR claim. Nevertheless, this Court will
address these allegations out of an abundance of caution.

Brady violation

Applicant’s claim of a Brady violation related to prosecutorial misconduct relates to his
allegation that the solicitor did not disclose an exculpatory lineup presented to Rice. This Court
incorporates herein its argument set forth above related to Applicant’s failure to demonstrate
prejudice here where the information that Rice did not select Applicant from a lineup was in fact
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presented to the jury. This Court further finds Applicant did not show any lineup actually was
presented to Rice—and thus did not meet his heavy burden of proving prosecutorial misconduct.
Specifically, at trial, counsel herself stated,

One quick matter, I wanted to clarify for the record, there was a

mention of a possible lineup with the witness Kendall Rice. I just

wanted to put it out there that it was mentioned in the discovery that

one was complied for him. It’s my understanding that it wasn’t

actually shown to him due to his saying that he didn’t get a good

look at the suspect and we done have one and it’s my

understanding there wasn’t one, Your Honor.
(Tr. 712-13, emphasis added). At the PCR hearing, the solicitor testified that after reviewing the
file, he did not believe Rice was ever presented the lineup because Rice did not get a good look at
the person. This court finds this testimony—which is consistent with what trial counsel stated to
the trial judge—to be credible. This Court further finds Applicant has failed to prove a Brady
violation related to the lineup, and this claim is denied.

Closing argument
Applicant next contends the prosecutor engaged in misconduct by making the following
statements during closing argument: “I think y’all know what to do. It’s time to find him guilty.”
(Tr. 732-33). Applicant did not prove this ground.
“A solicitor's closing argument must not appeal to the personal biases of the jurors. In

addition, the argument may not be calculated to arouse the jurors' passions or prejudices, and its

content should stay within the record and reasonable inferences to it.” State v. Copeland, 321 S.C.

318,324, 468 S.E.2d 620, 624 (1996). “A solicitor has a right to state his version of the testimony

and to comment on the weight to be given such testimony.” Vasquez v. State, 388 S.C. 447, 458,

698 S.E.2d 561, 566 (2010). “On appeal, the appellate court will view the alleged impropriety of

the solicitor's argument in the context of the entire record, including whether the trial judge's
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instructions adequately cured the improper argument and whether there is overwhelming evidence
of the defendant's guilt.” Id. “Improper comments do not automatically require reversal if they are
not prejudicial to the defendant, and the appellant has the burden of proving he did not receive a
fair trial because of the alleged improper argument.” Id. “The relevant question is whether the
solicitor's comments so infected the trial with unfairness as to make the resulting conviction a
denial of due process.” Id.

This Court finds Applicant has not shown this statement was improper. Specifically, this
Court finds the foregoing did not appeal to personal biases of the jury or arouse its passions and
prejudices. Applicant has failed to present any valid legal objection to this argument and thus failed

to meet his burden of proving it was improper. Cf. Teamer v. State, 416 S.C. 171, 183, 786 S.E.2d

109, 115 (2016) (“[T]he PCR court erred in finding trial counsel ineffective for failing to object to
the jury instruction when no case law existed rendering the instruction improper per se.”). Further,
even if improper, this mere passing statement did not violate due process. See Vasquez, 388 S.C.
at 458, 698 S.E.2d at 566 (“The relevant question is whether the solicitor's comments so infected
the trial with unfairness as to make the resulting conviction a denial of due process.”). Applicant
thus did not meet his burden, and this claim is denied.
Closing argument — Improper Vouching
Applicant next contends the solicitor improperly vouched for Sanchez by arguing he was

overworked and that he wasn’t lying. Specifically, he contends the following was improper:

Ms. Stewart would like you to believe that Detective Sanchez here

just got up here and lied about everything involving this case.

There’s a difference between willful lying about something and

being mistaken about certain things in this case. He works for the

North Charleston Police Department. He works in the persons crime

unit. He is one of six detectives that handles all of these kinds of
cases. They are overworked. That does not excuse what happened
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in this case, but it shows that he’s human, he’s overworked, mistakes
were made. But that’s what these are, mistakes; these are not lies.
He’s not getting up there and lying.

(Tr. 745-46). Applicant did not prove this ground.

“A prosecutor arguing forcefully during closing argument that the jury should believe a
particular witness is well within her proper role as a zealous advocate, so long as the argument is
based on evidence admitted during trial.” State v. Busse, 439 S.C. 104, 109, 886 S.E.2d 208, 211
(2023). “Zealous advocacy crosses the line and becomes improper vouching, however, when the
prosecutor indicates to the jury—even implicitly—that her argument as to the credibility of a
witness is based on anything other than the evidence admitted.” Id. at 109, 886 S.E.2d at 211, “[A]
prosecutor is expected to comment on the credibility of the witnesses when making a closing
argument. Far from improper, . . . doing so is one of the fundamental responsibilities of a lawyer.”
Id. at 111, 886 S.E.2d at 212).

As a threshold matter, the foregoing was based on reasonable inferences from the record
and did not constitute improper vouching. Specifically, Detective Sanchez testified he initially
subpoenaed the wrong phone records and did not realize his mistake until later because he handled
a high volume and “sometimes things get lost in the mix.” He explained, “And this is one of the
unfortunate moments when that happens.” (Tr. 576-77). On cross-examination, he admitted he
made some mistakes in this investigation after being questioned about his preliminary hearing
testimony. (Tr. 599). On redirect, Detective Sanchez reiterated he was one of six detectives in
North Charleston, they were overworked, and there was room for improvement. (Tr. 629). Based
on the forgoing, the solicitor’s argument was a reasonable inference from the evidence and not
improper vouching.

Further, the foregoing argument did not so infect the trial with unfairness as to violate due
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process. See Vasquez, 388 S.C. at 458, 698 S.E.2d at 566 (“The relevant question is whether the
solicitor's comments so infected the trial with unfairness as to make the resulting conviction a
denial of due process.”). Critically, this argument was made in response to trial counsel’s closing

argument—where she vigorously accused Sanchez of lying. (Tr. 737-38). See Tappeiner v. State,

416 S.C. 239, 251, 785 S.E.2d 471, 477 (2016) (“[Clourts may occasionally apply the “invited
reply” doctrine, and find that although a solicitor's closing argument was inappropriate, it was
responsive to statements or arguments made by the defense, and thus did not deny the defendant
due process.”). This argument must, therefore, be weighed along with trial counsel’s argument in
determining its overall effect on the fairness of the trial. Overall, this brief argument did not so

infect the trial with unfairness as to violate due process. See Darden v. Wainwright, 477 U.S. 169

(1986) (finding solicitor’s improper comments—which included statements such as “He shouldn’t
be out of his cell unless he has a leash on him and a prison guard a the other end of that leash” and
“I wish that I could see him sitting here with no face, blown away by a shotgun”—did not so infect
the trial with unfairness as to violate due process). Thus, this claim is denied.
Dishonest and deceptive — Closing argument

Applicant next contends the prosecutor was “dishonest and deceptive” when he argued, “I
want to make something clear about Terrace Doucet, I’ve given him no deal. I want that to be
clear. He has not received a deal from us.” (Tr. 746). This Court finds Applicant did not prove
prosecutorial misconduct in this regard.

Initially, this Court finds the solicitor was not lying when he made this statement. At the
PCR hearing, the solicitor explained what a proffer agreement is used for and credibly testified a
proffer agreement is not a deal. This Court finds Applicant did not show the prosecutor was being

dishonest and deceptive. Further, to the extent this can be construed as an allegation of improper
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vouching, Doucet testified he did not have a deal with the State and the State had not promised
him anything in exchange for his testimony. (Tr. 171, 186-90). Thus, the argument was based on
thé evidence and did not constitute improper vouching. Finally, this comment, in context, did not
so infect the trial with unfairness as to violate due process. This claim is thus denied.

Deceptive and dishonest — Told defense would not use cell records at trial

Finally, Applicant contends the solicitor was deceptive and dishonest because he told trial
counsel he would not use cell records at trial. Applicant did not prove this ground.

At the PCR hearing, the solicitor testified Detective Sanchez initially put the wrong dates
in the subpoena for cell phone records. When the solicitor realized this mistake, he asked Detective
Sanchez to issue a corrected warrant. The solicitor stated he notified the defense one or two months
before trial that he had obtained corrected records. Trial counsel likewise testified she discussed
the phone records with the solicitor prior to trial. Although trial counsel recalled the discovery did
not contain a lineup that was presented to Rice, she did not recall anything else surprising at trial.

This Court finds the foregoing testimony by the solicitor and trial counsel credible. Based

on this credible testimony, this Court finds Applicant has not shown the solicitor was deceptive or
dishonest. Applicant thus did not meet his burden of proof, and this claim is denied.
CONCLUSION

Based on the foregoing, this Court concludes Applicant has not established any
constitutional violations that would require this Court to grant relief. Thus, this application is
denied and dismissed with prejudice. Should Applicant wish to appeal, he must file and serve a
notice of appeal within thirty days of receipt by counsel of written notice of entry of judgment.
See Rule 203, SCACR. Applicant has the right to an appellate counsel’s assistance in secking

review of the denial of PCR. Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). If Applicant
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wishes to seek appellate review, PCR counsel must‘serve and file a notice of appeal on applicant’s
behalf. Rule 71.1(g), SCRCP. Attention is directed to Rule 243, SCACR, for appellate procedures.

IT IS THEREFORE ORDERED:
1. This application for PCR is denied and dismissed with prejudice; and

2. Applicant shall be remanded to and remain in the custody of the State.

e .
e : ¢
AND IT IS SO ORDERED THIS 9)_ day of ApY] \ , 20247 K

Do g /\ﬂm/wwuﬂ
JOCELYN NEWMAN |

Presiding Judge

Ninth Judicial Circuit

Columloiac , South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL
) SESSIONS
COUNTY OF CHARLESTON ) 9TH JUDICIAL CIRCUIT
)
) INDICTMENT NO. 2017-GS-10-06993
State of South Carolina, ) INDICTMENT NO. 2017-GS-10-06994
) INDICTMENT NO. 2017-GS-10-06995
)
)
\ 2 ) Verdict Form
)
Gregory Kyle Green, )
)
Defendant. )
)
)
)
1. We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of Murder in

Indictment number 2017-GS-10-06993.

\/ Guilty of Murder

OR
Not Guilty of Murder

2. We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of Arson,
Second Degree in Indictment number 2017-GS-10-06395.

Guilty of Arson, Second Degree

OR

\/;ot Guilty of Arson, Second Degree

If you find the Defendant Guilty of Murder, or Guilty of Second Degree Arson, you must
find the Defendant Guilty or Not Guilty in Question 3.
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If you find the Defendant Not Guilty of Murder, and Not Guilty of Second Degree Arson,
you must find the Defendant Not Guilty in Question 3.

3. We the Jury, by unanimous consent, find Gregory Kyle Green on the charge of
Possession of a Weapon during the Commission of a Violent Crime in Indictment
nurmber 2017-GS-10-069%4.

\/_Guilty of Possession of a Weapon during the Commission of a Violent Crime

OR

Not Guilty of Possession of a Weapon during the Commission of a Violent Crime

%W

FOREPERSON

November l, 2019

Charleston, South Carolina.,

Please indicate your finding by filling out the appropriate line and certify this finding by the
foreperson's signature. Once you have done so, please knock on the door and inform the bailiff
that you have reached a verdict.

20f2
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STATE OF SOUTH CAROLINA : N A IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON

STATE VS. INDICTMENT/CASE#:  2017-GS-10-06993

GREGORY KYLE GREEN AfW: 2017A1010203946
AKA: Grepory Kyle Green, Gregory Green Date of Offense: 06/08/2017
Race: Black/African American Sex: M S.C. Code §: 16-03-0010
pos: NG ss#: I CDR Code #: 0116
Address:
City, State, Zip: SENTENCE SHEET
o/ sy
*CDL, Yes £ No O CMV Yes O No (J Hazmat Yes C1 No [
In disposition of the said indictment comes now the Defendant who was %ONVICTED Ol or O PLEADS
TO: Murder
In violation of § 16-03-0010 of the S.C. Code of Laws, bearing COR Code # 0116
() NON-VIOLENT B/VIOLENT {0 SERIOUS G’ﬁOST SERIOUS [J Mandatory GPS O §17-25-45

(CSC w/minor 1% or CSC w/minor 3%)

The charge is: Mindiclcd, (3 Lesser Included Offense, O Pefendant Waives Presentment to Grand Jury, (def s initials)
The plea is: O without Negotiations or Recommendation, [J Negotiated Sentence, {1 Recommendation by the State,
ATLEST: . /L-' p
M)’\/" T o _— U/L@_g ;A LU DA Aols7a—
T. Richard Waring, Assistant Solicitdr SCBar# Defendant Artom@for Deffndant SC Bar #
WHEREFORE, the Defendant is committed to the _H=State Department of Corrections (] County Detention Center,
for a determinate term of _ﬁ_ days/no @" [ under the Youthful Offender Act not to exceed years
and/or to pay a fine of § : provided that updn the service of days/months/years and or payment

of § :plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which
are incorporated by reference.

ﬂ:(}NCURRENT or  [1 CONSECUTIVE to sentence on___ 642/ 7 — ES~— /O ~ & P74

El-The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calcuiated and applied by the State
Department of Corrections.

(3 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is untawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

(0 RESTITUTION: £1 Deferred [1 Def. Waives Hearing O Ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0
O] Set by SCDPPPS Attend Voc. Rehab. Or Job Corp.

' May serve W/E beginning
Recipient: Substance Abuse Counseling [
*Fine: b Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekiy/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $160 $__100 pmts. of § Beginning
§14-1-211 (A)(2)DU] Surcharge) $100 b $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 3
§56-1-286 (DUI Breath Test) $25 $ QOther:
Proviso (Public Def/Probation) ‘ $300 $
§14-1-212 (Law Enforce. Funding) $25 s_ 2%
§14-1-213 (Drug Court Surcharge) $150 $
§50-2(-114 (BU[ Breath Test Fee) $50 $
§56-5-2942()) (Vehicle Assessment) $40/ea $ OO0  Appointed PD or appointed other counsel,
3% to County (if paid in instaliments) $ s %7 Proviso requires $3865¢ pajd to Clerk

TOTAL s__ 12828 during probati&an be collect¢dbefore any other fees.

Presiding Judge:
Clerk of Court/Deputy Clerk: W Judge Code: @ Al
Court Reporter: Sall;c Ty, = Sentence Date: 27 otrapyeon 7, AZ/ 7

SCCA217 (0412 /t:_nlzy 7~ KW/\’TW
7(04/2018) 1225




STATE OF SOUTH CAROLINA SR IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON
STATE VS. INDICTMENT/CASE#: 2017-GS-10-06994
. GREGORY KYLE GREEN A/W: 2017A1010203947
AKA: Gregory Kyle Green, Gregory Green Date of Offense: 06/08/2017
Race: Black/African American Sex: M S.C. Code §: 16-23-0490
DOB: ss# NG CDR Code #: 0549
Address:
City, State, Zip: SENTENCE SHEET
pE 2 sor N 00 '
*CDL Yes O No (0 CMV Yes CJ No O Hazmat Yes O No O ..
In disposition of the said indictment comes now the Defendant who was [V&C‘ONVICTED OF or O PLEADS

TO: Possession Of A Weapon During The Commission Of A Violent Crime
In violation of § 16-23-0490 of the S.C. Code of Laws, bearing CDR Code # 0549

'NON-VIOLENT O VIOLENT O SERIOUS O MOST SERIOUS O Mandatory GPS O §17-2545
(CSC wi/minor 1% or CSC w/minor 3")
The charge is: s indicted, . O Lesser Included Offense, O Defendant Waives Présentment 1o Grand Jury. (def.’s initials)
The plea is: O Without Ncgotiations or Recommendation, O Negotiated Sentence, 0 Recommendation by the State.
ATTEST:
{ —
\K_u M\’M/ 100465 Y] 101974
T. Richdrd Waring, Assistant Solicitor ~ SC Bar # D@t/ Attopriay for Diffendant C Bar #
WHEREFORE, the Defendant is committed to the State Department of Corrections 3 County Detention Center,
for a determinate term of S days/ O under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and or payment
of § ;plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which
are ingefporated by reference.

o CONGURRENT or ) CONSECUTIVE to sentence on__ 222/ 77 — &S = /0 —D& 78S
mfendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic.
Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
O RESTITUTION: O Deferred O Def. Waives Hearing O Ordered PTUP _
Total: § plus 20% fee: 3 days/hours Public Service Employment
Payment Terms: Obtain GED O
O Set by SCDPPPS i Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning

Recipient: : Substance Abuse Counseling O
*Fine: 3 Random Drug/Alcohol Testing [J
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 s |00 pmts. of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 3 $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 3
§56-1-286 (DUI Breath Test) $25 3 Other:
Proviso (Public Def/Probation) $500 $
§14-1-212 (Law Enforce. Funding) $25 s_ 26
§14-1-213 (Drug Court Surcharge) 3150 b3
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(1) (Vehicle Assessment) $40/ea $ O  Appointed PD or appointed other counsel,
3% to County (if paid in instaliments) $ $ 3.7 Proviso requires $5
TOTAL ' s_ 125.1% during probatiga’andhall be colle

4 Presiding Judge:
Clerk of Court/Deputy Clerk: Judge Code:
Court Reporter: alke Sentence Date:

SCCA/217 (04/2018) 1 2 2 6




TRW/0332339 DOCKET NO. 2017-GS-10-06993
WITNESSES

The State of South Carolina
County of Charleston

North Charleston Police Department

AGENCY CASE NUMBER

2017-016967

COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER

1227

DECEMBER TERM 2017
2017A1010203946
DATE OF ARREST _
07/12/2017 THE STATE
ACTION OF GRAND JURY VS.
- ﬂj: B Bl : GREGORY KYLE GREEN
" X o N W W BM DOB: I
ﬁc@bmﬁg of g:NUaQ DEC 05 2017 Date:
YERDICT o .
Indictment for
(ZUTLT Y
MURDER
SC Code: § 16-03-0010
CDR Code: 0116

= v L /2/14

Foreperson of Petit Jury Dare:




STATE OF SOUTH CAROLINA
INDICTMENT

COUNTY OF CHARLESTON

At a Court of General Sessions, convened December 2017, the Grand Jurors of
Charleston County present upon their oath:

MURDER
That in Charleston County, South Carolina on or about June 8, 2017, the defendant, Gregory
Kyle Green, feloniously, willfully and with malice aforethought, did kill and murder Freeman
Rivers by means of inflicting gunshot wounds to the head, and Freeman Rivers did die in
Charleston County as a proximate result thereof on or about June 8, 2017; in violation of §16-3-

10 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

/}Q;LM /\/mr/

T. RICHARD WARING
ASSISTANT SOLICITOR
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TRW/0332339 DOCKET NO. 2017-GS-10-06994
WITNESSES

The State of South Carolina
County of Charleston

North Charleston Police Department

AGENCY CASE NUMBER _” _ _l m U
2017-016967 .

127712017 2:32:31 PM

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER JULIE J. ARMSTRONG
DECEMBER TERM 2017 CLERK OF COURT
2017A1010203947
DATE OF ARREST
07/12/2017 THE STATE

ACTION OF GRAND JURY VS.

GREGORY KYLE GREEN
Z g alintie p pos:
Foreperson of QE:&.FQ DEC 05 2017 Date:
VERDICT — )
Indictment for

POSSESSION OF A WEAPON DURING
THE COMMISSION OF A VIOLENT
CRIME

SC Code: § 16-23-0450
Foreperson of Petit Jury Date: CDR Code: 0549
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STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened December 2017, the Grand Jurors of
Charleston County present upon their oath:

POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME
That in Charleston County, South Carolina, on or about June 8, 2017, the Defendant, Gregory

Kyle Green, did possess a fireanm or did visibly display what appeared to be a firearm or did
visibly display a knife during the commission of or attempted commission of a violent crime, to
wit: Murder; in violation of Section 16-23-490, Code of Laws of South Carolina, (1976, as

amended).

I

Against the peace and dignity of the Staté__,. and contrary to the statute in such case made and

Vo] Lo/

Ao T. RICHARD WARING
ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOR THE NINTH JUDICIAL CIRCUIT

Indictment No(s):

COUNTY OF CHARLESTON ) Warrant No(s): 2017A1010203946; 2017A 010204034,
2017A1010203947; 2017A1010203948
Charge(s): Drugs / Possession of less than one gram of
meth, or cocaine base, Ist offense; Murder / Murder;
Weapons / Poss, weapon during violent crime, if not also
sentenced to life without parole or death; Arson / Arson -
Second degree

STATE OF SOUTH CARGLINA REQUEST PURSUANT TO SC RULES

OF CRIMINAL PROCEDURE - RULE 5&6

Vs,
Gregory Kyle Green

Defendant

)
)
)
)
)
)
)
)

The Defendant respectfully requests that the Solicitor produce or otherwise make available to the
Defense all documents, tangible objects, reports of examinations and tests, witness statements, physical evidence and
any other information subject to disclosure pursuant to Rule 5 of the South Carolina Rules of Criminal Procedure.

The Defendant further requests the Solicitor to produce all evidence, including any police
recordings, favorable to the Defendant, subject to disclosure pursuant {o Brady v. Maryland, 373 U.S. 83 {1963) and
its progeny.

This request is a continuing request for all such discoverable information as it becomes known to
the Solicitor ot any Prosecution Agents.

The Defendant hereby asserts his Fifth and Sixth Amendment rights to remain silent and does not
wish to be questioned in the absence of counsel, pursuant to Montejo v. Louisiana, 129 S.Ct. 2079(2009), and
Edwards v. Arizona, 451 U.S. 477 (1981). This shall serve as notice to any law enforcement personnel as well as
anyone working with the Solicitor's Office.

Furthermore, pursuant to Rule 6 of the South Carolina Rules of Criminal Procedure, Defendant
objects to the introduction of a chemist's or analyst's report without such person being personally present at trial.”

Detendant also requests the appearance in Court of persons within the chain of custody of all physical evidence.
X - Tt .
[ K ) L

Respectfutly Submitted,

Taylor g Beman
Bar #: 101974
Attorney for Defendant

Charleston,Sl th/Car lina
Dated:ﬂ ! Qg’ !/(j
CERTIFICATE OF SERVICE

I he certify that this Rule 5 Motion was served on the Solicitor for the Ninth Judicial Circuit on 7 lL\ \
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Wt

[ s ‘;'_....._ - s g —t % e - s sandaniacant o ERTL S

CONSENT TO VIDEO CONFERENCH\TG

W G/Mﬂ M}

= Name Q:fquénéiqﬁt" '_ ; L '.‘ E " - WarraJIUI'lckct Numbers .

N

. Type of Proceeding: = . : S Counl-yofCharl&aton L :
[ -itial Appearance . - . -+ Trial Couwt: - []. Ganeral.Scssmns- -

" (non-capital case) ST : (] Magistrate Court

. Bond Hearing. ., ' - "o [J Municipal Court
Contested Mation '

. Gu.ﬁty Plea and Senf:eucmg .

('Maglstrate sfh{ummpal Court Of:fe,nse)

:DDD@T

' By my signature below; I, the defendant, consent tc the use of video conference equipment in this .
criminal proceeding. The court witl maintain the videotape of these procesding for a period of thirty (30}

: days from today’s date, after which the videotape may be destrayed. I have been fully informed
of my rights to be pecsonally present before the court for this proceedmg and with that knowledge, I
voluntanly waive that right.

X 37f~fﬁjﬁ\,,~

Attorney for Defendant o : ' Signature of Defendant
The defendant waived h;s nghts to personally appear gt this criminal proceeding both orally and by ,
. an:mg ’

" - Appearance or hearing date - T Signature of Judge:
SCCA/650
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IN THE CENTRALIZED BOND COURT FOR
CHARLESTON COUNTY

Warrant No(s): 2017A1010203946,
2017A1010203948, 2017A1010203947
Charge(s): Murder, Arson 2™ Degree, Poss
Knife/Firearm During a Violent Crime

STATE OF SOUTH CAROLINA

R N

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA B
e ; REQUEST TO WAIVE
' | APPEARANCE AT BOND HEARING
Gregory Kyle Green, )
)
Defendant )
)

The Defendant, by and through undersigned counsel, respectfully requests to waive his bond
hearing at Centralized Bond Court on the charges enumerated above. The Defendant makes this request with the
knowledge that a Magistrate Judge cannot set bond on his offenses due to {the potential punishment of life
imprisonment.} Since bond cannot be set on these offenses by a Circuit Court Judge until a later date, the
Defendant requests that he not be required to make an appearance on this date at Centralized Bond Court.

Respectﬁ_l y Submitted,

Teresa L. Notris .

Attomey for Defendant
Charleston County Public Defender's Office

CharIastdn, South Carolina
Dated: July 12, 2017
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STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Warrant No(s): 2017A1010203946,
) 2017A1010203947, 2017A1010203948,
) 2017A1010204034, W10170363
)
STATE OF SOUTH CAROLINA ) Charge(s): murder, possession of a weapon
) during the commission of a violent crime,
V. )  arson (second degree), possession of less than
) 1 gram of cocaine base, probation violation
GREGORY KYLE GREEN, )
) ORDER SETTING BOND
Defendant. )
)

After motion of Defendant’s attorney, Defendant’s bond on all charges is set at a global
$200,000. Conditions of Defendant’s bond are the following;

o Defendant is under 24-hour house arrest. However, Defendant is permitted to work,

visit his lawyer and probation officer, attend court appearances, and tend to his medical
needs.

The conditions of Defendant’s probation are modified and Defendant’s probation is
converted to intensive status. Defendant will report weekly and will be subject to
random drug and alcoho! testing at the discretion of his agent, Any violation of
Defendant’s conditions of probation will constitute a violation of Defendant’s bond.

Defendant may have no contact, directly or indirectly, with the victim’s family
members.

¢ All original bond conditions remain in effect.

el

The Honorahle R. Markley Denni
Chief Administrative Judge

IT IS SO ORDERED.

Ninth Judicial Circuit
. R
Charleston, South Carolina ?3, ﬂ% -;‘-;
February G, 2018 5’;‘“ I :
‘. w ma—
o= { -
gz o I
éf = O
® 5
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STATE OF SOUTH CAROLINA. ) INTHE COURT OF GENERAL SESSIONS
)  FORTHE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Warrant Numbers; 2017A1010203946,
) 2017A1010203947, 2017A1010203948,
) 2017A1010204034
)
STATE QF SOUTH CAROLINA )  Charges: Murder, Possession of a Weapon
) During the Commission of a Violent Crime,
v, ) Arson (Second Degree), Possession of Cocaine
) Base
GREGORY KYLE GREEN, )
) SCHEDULING ORDER
Defendant, )
)

Defendant’s attorney submits this consent scheduling order for the Court’s consideration:

[. On July 11, 2017, Defendant was arrested and charged with Murder, Possession of a
Weapon During the Cominission of a Violent Crime, Arson (Second Degree), and
Possession of Cocaine Base.
2. The parties agree that more time is necessary in order to obtain additional discovery from
tﬁe South Carolina Law Enforcement Division.
3. Defendant’s attorney, with the consent of Assistant Solicitor Waring, asks that this case be
scheduled for a trial pot before August 1, 2019, Hip
After Defendant’s motion, with Assistant Solicitor Waring’s consent, it is hereby
ORDERED that this case be scheduled for a triat not before Augnst 1, 2019,

%

AND IT IS SO ORDERED!

~
o
(M)
il
=]
—t
e

-
Chiof Adsainistrative § ge gzgj: F
Ninth Judicial Cirouit | o ieh
R
© 3

.

1238




ISO MOVE:

Taylor J. Seman, Attorney for Defendant

@MWM

lichard Waring, Assistant Solicitor

s

[zw]
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STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON FLE E‘“'ED - NINTH ICIAL CIRCUIT

WISAPR {5 AMI0: 45

. STATE OF'SOUTH CAROL}BE-ATE J

MOTION FOR:BOND REVOCATION

1E J.|ARMSTRG
cLErkloF NG OR MODIFICATION

vs OF COURT
: BY,_[Q Arrest Warrant #2017A1010203946-3948;
GREGORY KYLE GREEN, ' 2017A1010204034

DEFENDANT.

TO: TAYLORJOY SEMAN, ATTORNEY FOR GREGORY KYLE GREEN

Please take notice that as soon thereafter as this matter can be heard, the State in the above-

entitled case will move before the Presiding Judge of the Court of General Sessions for a bond

revocation.

The motion is based upon the following:

Defendant in the above captioned matter was charged with Murder, Poséession Of A
Weapon During The Commission Of A Violent Crime, and Arson, Second Degree on
July 11, 2017. He was released from incarceration on March 9, 2018, upon posting a
$200,000 bond. A condition of the Defendant’s bond was that he be of “good behavior.”
The Defendant’s bond order also stated that any “yiolation of Defendant’s conditions of
probation: will constitute a violation of Defendant’s bond.”

On April 8, 2019, the U.S, Marshal’s Task Force responded to the Defendant’s house,
looking for a fugitive wanted on federal probation. Drugs were located in the house, and .
the Defendant admitted to flushing @gs down the toilet. Guns were also found in the
house that were considered to be constructively pos.sessed by the Defendant. On April
11, 2019, the South Carolina Department of Probatio;l and Parole arrested the Defendant
on a ‘probation violation warrant for the aforementio%ned violations of his probation. He

was released the following day on a $150,000 bond. These probation violations are

therefore a direct violation of the Defendant’s bond order.

1240



3. The State is cognizant of the presumption of inngcence that this Defendant and all
persons charged with criminal acts are afforded. The State submits, however, that a

magistrate court found probable cause to believe the Defendant has violated the criminal

laws of this state. Therefore, the State submits there is probable cause to believe that the
Defendant violated the “good behavior” requirement of the bond contract in the above
captioned matter.

4. The State submits that, Defendant is an unreasonable danger to the community

considering: (1) the seriousness of the offenses for which he was granted bail; and (2)

his willful violation of his bond order. a

b3
I

5. The State is requesting that the defendant’s bondllin the above captioned matter be

revoked or, in the alternative, substantially increased; due to his continuous disregard for

the law and dangerousness to society.
|

Respectfully Submitted,
|

\CYER\PVRVN

T. Richard Waring
Assistant Slohcltor
Ninth Judicial Circuit

Charleston, South Carolina
April 15,2019

AB

8N03 40 4312
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=
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STATE OF SOUTH CAROLINA %" "IN'THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON sty E. D‘ FOR THE NINTH JUDICIAL CIRCUIT
State of South Carolina, WIGMAY 17 PR G @B powpy o7 PR DO wn woe
: ORDER
. JULIL J. AR ,si?ﬁti&NG/REDUCINGmEvomNGmomFYING
a LLL?K OF CPURT BOND
f?zﬁ&%«)ra Ayle . Y -qyg
i DEFENDANT cascey XO1A 1010203946
{ .
THIS MATTER came before the Court on 517 , for the purpose of

setting/reducing g/modifying/reviewing bond.

he Defendant.Was not (circle one) present. The following attorney appeared on behalf of the
Defendant ___|/¢ . The State was represented by _Therold (Aeiney
of the Solicitor’s‘Office. J

The Defendant is charged with the followmg offense(s):

After hearing from the Defendant and the State, the Court finds it appropriate, and it is therefore
ORDERED, ADJUDGED, AND DECREED that:

.

Bond is denied/waived (circle one) at this time with leave for defense counsel to file a written motion for
bond. :

" Motion for bond reductio@modiﬁcation/reviEW (circle one) if deniedl/granted at this time.

A Personal Recognizance Bond in the amount of

A Surety Bond in the amount of § is set at this time; and the Defendant
isfis not (circle one} allowed to post 10%.

Bond is reduced/modified from $ to§ . and
does/does not (circle one) include other pending charges. It is further

ORDERED, ADJUDGED, AND DECREED, that the following are imposed as conditions of this bond:

. ANDIT IS SO ORDERED!

PRESIDING YUDGE, 9TH JUDICIAL CIRCUIT

Charleston, South Caroclina

 DATE: ___5-17-{%
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDCICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA ) INDICTMENT #: 2017GS1006993-69935
)
V. ) CHARGE: Murder; Poss. Weapon during
) Comm. of a Violent Crime; Arson 2" Defiee
GREGORY KYLE GREEN, ) ZaZ n =R
) 8.C. CODE § 19-5-52d NOPIVE S e
Defendant. ) Eali-S r.
L=t Y
) oi ‘oé’z‘ JER
Qu X .
TO: TAYLOR STEWART, ESQ. LA o
TEL ey

PLEASE TAKE NOTICE that ai the trial of the above entitled action, the ._‘tqté: intends to
introduce the Defendant’s Facebook records, the victim’s phone records, and the co-defendant’s
phone records pursuant to S.C. Code §19-5-520, \&;hjch allows the introduction of business
records without extrinsic evidence of authenticity.

As required per §19-3-520, custodians of record are providing certificates of authenticity
regarding those records. These certificates fulfill the requirements of SCRE 803(6), as required
by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

Richard War‘i'ng LA‘D)/

Assistant Solicitor
Ninth Judicial Circuit

Charleston, South Carolina
Dated: September 16™, 2019
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S.C. CODE § 19-5-520 NOTICE
Defendant. '

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDCICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA ) INDICTMENT #: 2017GS1006993-6995
)
' ) CHARGE: Murder; Poss. Weapon during
) Comm. of a Violent Crime; Arson 2" Degree
GREGORY KYLE GREEN, )
)
)
)

TO: TAYLOR STEWART, ESQ.

PLEASE TAKE NOTICE that at the trial of the above entitled action, the State intends to
introduce the Defendant’s phone records pursuant to S.C. Code §19-5-520, which allows the
introduction of business records without extrinsic evidence of authenticity.

As required per §19-5-520, custodians of record are providing certificates of authenticity
regarding those records, These certificates fulfill the requirements of SCRE 803(6), as required
by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

«©

Z g
- e '——v

£y & eg

3 -— }_g <

ifd o PS5

o1 e s _ rN AP

o ’l S Richard Waring

iLa Q. wid Assistant Solicitor
o S0 > Ninth Judicial Circuit
=2 =

Charleston, South Carolina
Dated: October 2, 2019
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FILED
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENBRAL SESSIONS
| IACTA G MHIT 23 oaney pg BRI LS iy g (e
COUNTY OF CHARLESTON .
F g Hg%({gm NIN TH J'UDCICIAL CIRCUIT

JA
Jur‘:'ll.EtR« op COURT -

STATE OF SOUTH CAROLINA ) INDICTMENT #: 2017GS1006993-6995
BYJL\G&;/‘ '

V. ) CHARGE: Murder; Poss. Weapon during
) Comm. of a Violent Crime; Arson 2" Degree
GREGORY KYLE GREEN, )
' S.C. CODE § 19-5-520 NOTICE
Defendant.

T e

TO: TAYLOR STEWART, ESQ.

PLEASE TAKE NOﬂCE that at the trial of the above entitled action, the State intends to
introduce the phone records for the phone number of 843-200-7909 pursuant to S.C. Code §19-
5-520, which allows the introduction of business records without extrinsic evidence of
authenticity.

As required per §19-5-520, custodians of record are providing certificates of authenticity
regarding those records. These certificates fulfill the requirements of SCRE 803(6), as required
by §19-5-520. Therefore, assuming the State can establish the relevancy of all of those records,

the State will seek to admit them without having to call a custodian to establish authenticity.

Rokad Lo,/

Richard Waring
Assistant Solicitor
Ninth Judicial Circuit

Charleston, South Carolina
Dated: October 16, 2019
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STATE OF SOUTH CAROLINA: - IN THE COURT OF GENERAL SESSIONS

3% \\r "'r*s
COUNTY OF CHARLESTgN g&m Em ﬂj NINTH JUDICIAL CIRCUIT

WI9OCT 21 Biigs 15

_STATE OF SOUTH CAROLINA ~ 'MOTION FOR EMERGENCY BOND

r"\,

ARk 5
& Ea OFILUU;%QTHG MODIFICATION

BY, e Arrest Warrant #2017A1010203946-3948;

GREGORY KYLE GREEN, — 2017A1010204034

DEFENDANT,

TO:

TAYLOR JOY SEMAN, ATTORNEY FOR GREGORY KYLE GREEN

Please take notice that as soon thereafter as this matter can be heard, the State in the above-

entitled case will move before the Presiding Judge of the Court of General Sessions for a bond

revocation.

The motion is based upon the following:

Defendant in thé above captioned matter was charged with Murder, Possession Of A
Wedpon During The Commission Of A Violent Crime, Arson Second Degree, and
Possession of Cocaine on July 11, 2017. He was released from incarceration on March
9, 2018, upon posting a $200,000 bond. A condition of the Defendant’s bond; which was
set by the Honorable R. Markley Dennis, Jr., was that he be of “good behavior.” The
Defendant’s bond order also stated that any “violation of Défendant’_s conditions of
probation will constitute a violation of Defendant’s bond.” GPS monitoring was not
ordered.

On April S, 2019, the U.S. Marshal’s Task Force re5ponded‘ to the Defendant’s house,
looking for a fugitive wanted on federal probation. Drugs were located in the house, and
the Defendant admitted to flushing drugs down the toilet. Guns were also found in the
house that were considered to be constructively possessed by the Defendant. On April
11, 2019, the South Carolina Department of Probation and Parole arrested the Defendant
on a probation violation warrant for the aforementioned violations of his probation. He

was released the following day on a $150,000 bond. These probation violations were a
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direct violation of the Defendant’s bond order. The State brought a motion to revoke
bond in front of the Honorable Deadra L. Jefferson on May 17%, 2019, and she denied
that motion. v
3. In 2017, the Defendant made multiple jail calls using other inmate pin numbers in which
he actively attempted to hire people to kill the co-defendant on this case. Most recently,
a witness in the upcoming murder trial (the existence of this witness and his interview
were disclosed recently to the defense) reported to the Solicitor’s Office that his tires had
been slashed and that copies of his interview were being circulated on the streets, putting
his life in danger. Coupling the Defendant’s bona fide solicitations to hire people to
murder the co-defendant along with the most recent threats to this other witness, the State
has concerns for the safety of the witnesses on this case. In addition, we have concerns
that the Defendant is not going to show up for his trial, which begins on November 4,
2019.
4, The State is requesting that the Defendant’s bond in the above captioned matter be
modified to include the following: (1) GPS monitoring so that the State can locate the
Defendant if he doesn’t show up for trial and/or violates his house arrest order; and (2)

No Contact with any witnesses on this case either personally, by electronic

communication, or by third party.
P # e TN
;:; = =3 Respectfully Submitted, |
Ly i)
= N oSm \(3 M \/\ W
b 5 ooE V) SpArey
o S F T. Richard Waring
= B e Assistant Solicitor
= Ninth Judicial Circuit

Charleston, South Carolina
October 21, 2019
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STATE OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDCICIAY, CIRCUIT
)
STATE OF SOUTH CAROLINA, } INDICTMENT #: 2017GS1006993-6995
A )
v. )
) CHARGE: Murder; Puss, Weapon during Cotn, of
GREGORY KYLE GREEN, ) aViolent Crime; Arson 2" Degree
)
Defendant, ) CONSENT BOND ORDER
)

By consent of bath the State and the defense, the following conditions are to be added to the
Defendant’s February 6%, 2018 twenty four hour house arrest order;

s In addition to having No Contact, divectly or indirectly, with the victim’s family members, the
Defendant is to have No Contact with any witness on this case, divectly or Indirectly, or by, third
party. A witness lst has been provided to the defense.

e The Defendant is to be placed on GPS monitoring by Bennett Bail Bonds. Any tampering with
the GPS monitor will result in a violation, of the Defendant’s bond,

s Any failure to comply with the GPS mounitoring and/or any violations of the Defendant’s
probation ot bond, or any failure to appear for trial will result in an immediate revocation of his
bond, and the Solicitor’s Office is authorized to issue a bench warrant without having to have a
heating,

s All other conditions of the Defendant’s February 6%, 2018 bond order remain in effect.

\/\%@@Am

1T IS SO ORDEREDI

P

Attotney for the State Attomey for the Defense

N = =
? o3 ~
~— - Bp S
Chief Adminisirative ;udga,\eﬂ' Judicial Cirouit o
10/24/201 o3
7 o I
=i
N e 1o
=z
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EHE

STATE OF SOUTH CAROLINA ) IN "P'FIE““@@ RT OF GENERAL SESSIONS
COUNTY OF CHARLESTON 20’9)0%%%91“}@ 281 JUDCICIAL CIRCUIT
JUBIE 1 A0MSTRONG
STATE OF SOUTH CAROLINA ‘%Lﬁﬁx%'b% PRARNT #: 2017GS1006993-6995
By N
v ) -
) CHARGE: Murder; Poss. Weapon during
GREGORY KYLE GREEN, ) Comm. of a Violent Crime; Arson 2" Degree
)
Defendant. ) STATE’S TRIAL BRIEF
)

1. QUESTIONS PRESENTED
1. Whether the State can authenticate phone records and Facebook messages under S.C.
Code § 19-5-520 without having to call a business record cus:todian to testify?
2. Whether transcripts of the relevant portions of the Defendant’s jail calls and video
visitation videos should be allowed to be passed out to the jury as an aid?
II. STATEMENT OF THE CASE
On June 8%, 2017, NCPD responded to_ in North Charleston at 4:50am in
ceference to a fire. On scene, the victim’s house was engulfed in flames. The victim, Freeman
Rivers, was found dead headfirst in the tub with his legs draped up and over the side of the tub, and
a stereo cord was wrapped around his neck. He would later be found to have 4 bullet wounds to the
back of his head. There was no blackening of the interior of the mouth which suggested that the
victim was already deceased prior to the fire. Two neighbors of the victim’s had been on scene
during the time of the incident. They were hanging out earlier that night when a Chrysler 200
vehicle pulled up and the driver asked if they had seen “Kone.” Kone is the Defendant’s nickname,
and the Defenda.nlt and victim are cousins who lived within walking distance of each other

(Defendant lives on [l rive). The two witnesses had seen the Chrysler coming and going
1
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multiple times, and they saw a second man entering and exiting the victim’s house multiple times.
The two witnesses saw the man who had gone into the victim’s house get into the Chrysler at one

point before that man and the driver left. They saw other suspicious activity as well. NCPD spoke
with the victim’s mother who said the victim owed the Defendant money over unpaid drug debts.

NCPD did a work-up on the Defendant and discovered that his nickname is Kone, and they began
to focus on him from then on.

NCPD then began to try to pull video surveillance from gas stations and stores in the
surrounding area from the night of the incident. The nearby Cheapway gas station had video from
3am showing one of the previously mentioned neighbors entering the store. As that witness leaves
the store, a Chrysler 200 pulls into the parking lot. The driver, who is the co-defendant, greets the
witness and then goes inside. Using ALPR, the vehicle was identified as belonging to the co-
defendant, Terrance Doucet. It was then discovered that the two witnesses on scene that night had
texted with each other during the time they saw the suspect coming and going out of the victim’s
house. They discuss the incident as it unfolds. NCPD checked Facebook for the Defendant’s page
and found his page under the name “Koneski Mask.”

The co-defendant’s girlfriend came to NCPD and stated that the co-defendant had
confessed to her what happened and to his own involvement. That story is the following: The
Defendant and co-defendant, Terrance Doucet, had been at a fish fry party earlier in the night on
June 8", 2017, Later that night, the Defendant went to the victim’s house at - hd
North Charleston, and the co-defendant was supposed to pick him up in his car. According to the
co-defendant, the suspect then came out of the house with blood on him, carrying a gun, and got
into the co-defendant’s car. They went back to the Defendant’s house at which point the co-

defendant told this Defendant he needed to set the victim’s house on fire to get rid of the evidence.
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The co-defendant said that he himself cleaned the Chrysler with bleach. Other witnesses at the
Defendant’s house corroborate the co-defendant’s stdry.

Presumptive blood spots were later found in the passenger seat area of the co-defendant’s
vehicle, which he claimed had been stolen (the Chrysler was found sometime after the incident
abandoned). Indications of the victim’s, Defendant’s, and the co-defendant’s DNA were found in
the vehicle. A cigarette butt was found in the trashcan outside of the victim’s house that contained
both the Defendant’s and the victim’s DNA. The co-defendant was questioned on July 7™ and was
charged with Accessory after the Fact, He would later proffer with the Solicitor’s Office and
provide a story similar to what his girlfriend had said that he said. He also picked the Defendant
out of 6 pack photographic lineup. The Defendant was later apprehended on July 11*, 2017 after a
brief standoff. Cell phone records show that the Defendant’s phone number was the last number
that the victim’s phone number communicated with prior to when the victim was murdered. In
addition, the Defendant’s and co-defendant’s phone records show that the Defendant’s and co-
defendant’s phones were communicating a lot during the timeframe of when this incident is
believed to have occurred.

An informant from the jail also came forward and gave an interview, stating that the
Defendant admitted to killing the victim. The informant also mentioned that the Defendant had
tried to pay someone via jailcalls to kill the co-defendant. The Defendant did in fact make jail calls
where he tried to have someone kill the co-defendant. He also made other jail calls that include
incriminating statements. He made incriminating statements on video visit videos as well. The
Defendant’s Facebook page contains incriminating material, leading up to the day of the incident.

L. ARGUMENT
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i. UNDER S.C. CODE § 19-5-520, THE STATE IS NOT REQUIRED TO HAVE A
BUSINESS RECORD CUSTODIAN TESTIFY IN ORDER TO ESTABLISH
AUTHENTICITY.

South Carolina Code § 19-5-520 states that “extrinsic evidence of authenticity as a
condition precedent to admissibility is not required with respect to the following: (A) The
original or a copy of a domestic record that meets the requirements of Rule 803(6), South
Carolina Rules of Evidence, as shown by a certification of the custodian or another qualified
person that complies with a state statute or a court rule.” This statute goes on to say that
“[b]efore the trial or hearing, the proponent shall give the adverse party reasonable written notice
of the intent to offer the record and shall make the record and certification available for
inspection so that the party has a fair opportunity to challenge the record.”

With the present case, the State will be seeking to introduce the Defendant’s Facebook
records/posts, the victim’s cell phone records, the Defendant’s cell phone records, and cell phone
records for each of the co-defendant’s two phones. The defense has been provided with the
actual records for all of these items of evidence, and they have also been provided with custodian
letters from Facebook and each respective phone service provider, Thus far, the defense has not
challenged the authenticity of these records. Per § 19-5-520, the certification letters satisfy Rule
803(6) of the South Carolina Rules of evidence because they attest that the records were made at
or near the time by, a person with knowledge, that the records were generated in the normal
coutse of business, and that it was a regularly conducted business activity to generate such
records. Since the State has complied with and satisfied § 19-5-520, the State will be seeking at
trial to have all of the aforementioned records admitted without having to call a custodian to

authenticate them.
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2. IT IS PERMISSIBLE FOR THE JURY TO BE SUPPLIED WITH A TRANSCRIPT OF
THE DEFENDANT’S JAIL CALLS/VIDEO VISITS TO USE AS AN AID DURING
TRIAL,

“Whether to allow the use of transeripts to aid in the presentation of tape recorded

evidence is within the [trial] court’s sound discretion.” U.S. v. Collazo, 732 F.2d 1200, 1203 (4th

Cir, 1984)(citing U.S. v. Long, 651 F.2d 239, 243 (4th Cir. 1981)). The court in Collazo further
held:

Defendants argue further that even if use of the transcripts

during the presentation of evidence was proper, the jury

should not have been allowed to use them when it returned

from deliberations to hear the tapes replayed. The point is

without merit. The jury did not use the transcript as

“substitute cvidence” in deliberations. Rather, as in the trial,

the transcripts were used only in conjunction with the

relevant tape recordings.
Id. In U.S. v. Frink, 2009 WL 1336709 (4th Cir. 2009), the court held that it was not an abuse of
discretion for the trial court to admit the transcripts when the appellants had identified no errors
in the transcript. The court also gave a limiting instruction in which it told the jury that “if there
is a doubt in your mind between what the transcript shows and what you hear on the tape, then
you go by the tape because it is the evidence.” Id. (see also U.S. v. Clark, 986 F.2d 63, 69 (4th
Cir. 1993)(holding that district court did not abuse its discretion when it admitted the transeript
of the recording even though the appellant’s counsel did not stipulate as to its accuracy); U.S. v.

Wilson, 115 F.3d 1185, 1189 (4th Cir. 1997)(holding that the district court has the discretion to

permit the jury to use a transcript as a guide in following the presentation of tape recorded

evidence); State v. Winkler, 698 S.E.2d 596, 602 (Ct. App. 2010)(finding that the trial judge
exercised proper discretion and committed no error in allowing the jury to read the transeript

while listening to the 911 tape)).
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Here, the State intends to introduce portions of the Defendant’s recorded jail calls and
video visitation videos. Most of these portions of the recordings are difficult to follow, so the
help of a transcript would serve the jury as an aid in following along. As indicated above, the 49
Circuit Court of Appeals and the South Carolina courts are not opposed to the use of transcripts
as aids for juries during trials, and even in deliberations. These courts have made it clear that it is
within the discretion of the trial judge to make the final determination on whether transcripts will
be provided to the jury. The jail custodian will testify that she has used reviewed the transcripts
for each recording and that the transcripts are a fair and accurate representation of what is being
said on the recordings. Furthermore, the defense has not challenged the accuracy of the
transcripts. Therefore, the State requests at trial that such transcripts be allowed to assist the jury.

IV. CONCLUSION

The Sfate requests that the Facebook records and phone récords be admissible, assuming
their relevance is established, without having to call custodians to authenticate them. In addition,
the State respectfully requests that the State be allowed to pass out transcripts to the jury as an

aid to follow along with the jail calls and video visit videos.

Respectfully submitted:

Richard Waring 4

Assistant Solicitor
Ninth Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN %‘ gtOﬂQ‘ OF GENERAL SESSIONS

) Zﬂ '9159,}{ THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON 30 P 2:32
) JULIE Gase Numbers: 2017-GS-10-06993,
CLERRORY-GS 554 2017-GS-10-06995
)
STATE OF SOUTH CAROLINA ) BY L arrant Numbers: 2017A 1010203946,
) 2017A1010203947, 201741010203948
v. )
) Charges: Murder, Possession of a Weapon
GREGORY KYLE GREEN, ) During a Violent Crime, Arson (Second Degree)
)
Defendant. ) PROPOSED VOIR DIRE
)

Defendant Green, by and through his attorneys, requests that this Court ask the following

questions of potential jurors in this case:

L.

Have you or any of your immediate family members or close personal friends ever
worked for law enforcement? Are you or any of your immediate family members
or close personal friends a friend or acquaintance of anyone who works for law
enforcement?

Have you or any of your immediate family members or close personal friends ever
worked for the Solicitor’s Office? Are you or any of your immediate family
members or close personal friends a friend or acquaintance of anyone who works
at the Solicitor’s Office?

Have you or any of your immediate family members or close personal friends ever
been the victim of a crime?

This case involves a shooting and subsequent house fire on June 8, 2017 at I
in North Charleston. Have you read or heard anything about this case?

Have you formed an opinion about the guilt or innocence of the defendant?

Have you ever served on a jury before? If so, did your experience on a jury change
the way you would analyze this case?

Have you or any of your immediate family members or close personal friends ever
been a member of a crime-focused organization like Citizens Against Violent
Crime (C.A.V.E.) or Mothers Against Drunk Driving (M.A.D.D.), or have you or
any of your immediate family members or close personal friends been a member of
a neighborhood or community watch group?
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Do you or any of your immediate family members or close personal friends
contribute financially to or volunteer with any group affiliated with or supporting
law enforcement?

9. Do you have any particular opinions or feelings about the crimes of murder or arson
which would make it difficult for you to serve on a jury where the defendant is
charged with murder or arson?

10.

Are you aware of any reason that you could not be fair and impartial to the
defendant or the State?

Taylor J .(Btewart, 'Assistant Public Defender

Teresa L. Noitis, Assistant Public Defender

Charleston County Public Defender’s Office
101 Meeting Street, Fifth Floor
Charleston, SC 29401

(843) 958-2007

ATTORNEYS FOR DEFENDANT GREGORY
KYLE GREEN

October 30, 2019
Charleston, South Carolina

=
@ = =
< o o “f
O S i
"\ = iy
E

1256



, . TRONG
CLERK OF COURTY

1257




IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
)  FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
) Case Numbers: 2017-GS-10-06993,
) 2017-GS-06994, 2017-GS-10-06995
)
STATE OF SOUTH CAROLINA ) Warrant Numbers: 2017A1010203946,
) 2017A1010203947, 2017A1010203948
v. )
) Charges: Murder, Possession of a Weapon
GREGORY KYLE GREEN, ) During a Violent Crime, Arson (Second Degree)
)
Defendant. ) WITNESS LIST
)

Defendant Green, by and through his attorneys, identifies the following potential witnesses

in this case:
[. Gregory Kyle Green (lay witness, North Charleston, SC)
2. Ormekia Pelzer (lay witness, North Charleston, SC)
3. Isaac Green (lay witness, North Charleston, SC)
4, Brittley Lewis (lay witness, Charleston, SC)
5. Christopher Dease (lay witness, North Charleston, SC)
6. Tom Slovenski (cellular forensics expert, Cellular Forensics, LLC)

Green also reserves the right to call as witnesses any individuals on the State’s witness list,
including the following individuals:

Donna Money (forensics, SLED)

L.

2. Kendyl Rice (lay witness, North Charleston, SC

3. Stacey Seabrook (lay witness, North Charleston, SC)

4, Lanjca Walker (lay witness, North Charleston, SC)

5. Donna Papsun (toxicologist, NMS Labs)

6. James Green (ballistics, SLED} =2 o =
7. Detective Powitchko (NCPD) f g st
8. Detective Pritchard (NCPD) = F X
9. Detective Sanchez (NCPD) e &
10.  Detective Andrews (NCPD) ?@_jm’ -

; ; i [y G o
11.  Lisa Bloodworth (Al Cannon Detention Center) [f’j;:fﬂ ij ~
! (o __C:’
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Taylor ﬁ 3 Stew%, Assistant Public Eéefender

Teresa L. Norris, Assistant Public Defender
Charleston County Public Defender’s Office
101 Meeting Street, Fifth Floor

 Charleston, SC 29401
(843) 958-2007

ATTORNEYS FOR DEFENDANT GREGORY

KYLE GREEN
October 30, 2019
Charleston, South Carolina
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Case Numbers: 2017-GS-10-06993,

2017-GS-06994, 2017-GS-10-065995

Warrant Numbers: 2017A1010203546,

STATE OF SOUTH CAROLINA
2017A1010203947,2017A1010203948

V.
Charges: Murder, Possession of a Weapon

GREGORY KYLE GREEN, During a Violent Crime, Arson (Second Degree)

Defendant. TRIAL BRIEF

\_/\_/\_/\_/\_/\_/\_/\._/\_/\_/\_/\._/\_/\_/

THE HONORABLE JUDGE PERRY M. BUCKNER I
Circuit Judge, Ninth Judicial Circuit

Appearances:

For the State: T. Richard Waring, Assistant Solicitor
J. Whitney Sowards, Assistant Solicitor
Taylor J. Stewart, Assistant Public Defender

For Defendant Green:
Teresa L. Norris, Special Assistant Public Defender
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STATEMENT OF THE CASE

On July 11, 2017, Gregory Green was arrested and charged with murder, second-degree
arson, and possession of a weapon during a violent crime.

FACTS AND PROCEDURAL HISTORY

On June 8, 2017, starting at 4:46 AM, dispatch received a series of three 911 calls reporting
a house fire on-Drive. The North Charleston Police Department and the North Charleston
Fire Department responded to -Drive to put out the fire. By the time officers responded,
the fire had almost engulfed the whole house. During their attempts to put out the fire, Fire
Department personnel discovered the body of Freeman “Angelc” Rivers in the bathtub of the
house. The deputy coroner responded and reported that Rivers appeared to have injuries that were
inconsistent with having been caused by the fire, which made officers suspect foul play. The next
day, during Rivers’s autopsy, the pathologist recovered four bullets from Rivers’s head. The
pathologist determined that Rivers died from gunshot wounds to the head and classified his death
a homicide.

Officers began investigating Rivers’s murder and interviewed several neighbors, including
the people who had called 91 1. From there, officers spoke to two separate witnesses, Kendy! Rice
and Jonathan Seabrook, who said they had been outside across the street from Rivers’s house
around the time that officers believe he was killed. Rice and Seabrook noticed a car that kept
driving up and down the street. Seabrook said that the car was a newer model Chrysler 200. They
also described the man who was driving the car and a passenger that he picked up and dropped off.
Seabrook said that the driver asked him and Kendyl Rice if “Cone” or “Com” was with them. They

said they had not seen the man, and the car drove off.
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Officers also interviewed Rivers’s family members, including Rivers’s mother Vivian
McNeil and his cousin Kimberly Middleton. McNeil said that in the days before Rivers’s murder,
Rivers told her that he owed Green some money for drugs. Rivers supposedly told McNeil that he
had talked with Green about the debt, and that Green was angry about it. McNeil and Middleton
both told Detective Sanchez that Green was a bad person and they believed that he was involved
in Rivers’s death.

On June 21, 2017, Lanica Walker walked into the North Charleston Police Department and
told the duty officer that she had information about a murder. Detective Michael Sanchez
interviewed her. During the interview, Walker told Detective Sanchez that Terrance Doucet had
come to her house the morning of June 8, 2017, a few hours after the fire on - Drive. Walker
said that Doucet had confessed to her that he was involved, and that Doucet went to pick the
suspect up from the house on JJllDrive. Walker said that Doucet told her that he went inside
and that both Doucet and the suspect had shot Rivers. Then, Doucet supposedly told Walker that
he took the suspect back to his house and told the suspect to burn down the house to destroy the
evidence. Walker said that Doucet did not name the suspect, but said that Doucet had told her that
the man was Rivers’s cousin.! Walker also said that Doucet knew that Walker was going to the
police and hired a friend who owned a chop shop to get rid of his car, a 2017 Chrysler 200. (In
fact, Doucet had reported the car stolen a few days earlier on June 19, 2017.)

Detective Sanchez began trying to contact Doucet. A few weeks later, on July 7, 2017,
Doucet came in for an interview, purportedly about discussing the stolen car case, Detective
Sanchez instead interviewed Doucet about Rivers’s murder. Doucet implied to Detective Sanchez

that he had picked up the suspect on Bailey Drive before officers responded to the fire. Doucet did

! Green is one of Rivers’s cousins.
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not name any suspect or mention anything about a cousin being involved. Detective Sanchez
arrested Doucet and charged him with accessory before the fact to Rivers’s murder.’

Detective Sanchez then obtained arrest warrants for Green. As probable cause, Green’s

arrest warrant for murder asserted that:

[OJn June 8th, 2017, at approximately 4:46 A.M., officers of the North
Charleston Police Department responded to a report of a fire located at [

Street. Fire fighters [sic] located the body of a male later identified as
Freeman Rivers. Autopsy showed that Rivers had sustained multiple gun shots
which resulted in his death. Detectives obtained a description of the vehicle
used by the defendant who was seen entering and fleeing the victims [sic]
residence the night of the incident. This vehicle was described as a light blue
new Chrysler 200. Video from the area an hour prior to the incident shows a
2017 light blue Chrysler 200 bearing SC tag [l 304 entering the
neighborhood and pulling into the Cheapway Gas Station at 3615 Dorchester
Road. A witness to be named in court provided a third party confession
indicating that the co-defendant dropped off and picked up the defendant who
committed the murder and advised him to burn the house along with the
evidence. The witness’ statements were corroborated by details provided by
other witnesses that viewed the car drop off and pick up the suspect and gave
the initial description. In addition, the witness stated the vehicle had blood
transfer to the interior of the car as the suspect of the crime was covered in blood
at the time of the incident. On June 22, 2017, Doucet’s 2017 Chrysler 200 was
located, after being reported stolen on June 19, 2017. Testing on the interior of
the vehicle reviewed [sic] presumptive positive results for trace evidence of
blood after a search was conducted of the car pursuant to a lawful search
warrant. Defendant’s cell phone records indicate that he was on [l Street
during the time of the incident and match the witneses {sic] description and
timeline of events.? The witnesses also heard the name “Kone” uttered by the
co-defendant when searching for him in front of the house, and this is a known
alias of the defendant.

On July 11, 2017, officers served arrest warrants on Green for murder, second-degree
arson, and possession of a weapon during a violent crime. Officers took Green to be interviewed.

During the interview, Green denied being involved in Rivers’s murder.

2 Doucet’s charge was amended to accessory after the fact to murder at his preliminary hearing on August 23, 2017.
Doucet was released from custody the same day after posting a $25,000 bond.

3 Detective Sanchez did not have Green’s phone records at the time that the warrant was signed. Detective Sanchez
submitted a search warrant for these records on August 30, 2017.

4
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On January 24, 2018, Assistant Solicitor Waring conducted a proffer interview with
Doucet. After several statements to the contrary, Doucet admitted being involved in Rivers’s
murder and identified Green as the killer. Specifically, Doucet said that he went to Rivers’s house
on - Drive to pick up Green. While there, Doucet said that he overheard a physical
confrontation inside the house, presumably between Green and Rivers. Doucet said that Green
then got into Doucet’s passenger seat. Doucet said that when Green got into the car, Doucet noticed
that Green had a gun and was covered in blood. Doucet said that Green told him that something
had happened. Doucet also said that Green told him that Green was not sure if Rivers was still
alive. Doucet said that he drove Green back to Green’s house at -Drive. Then, Doucet
said that he took Green back to Rivers’s house on[Jij Drive because Green had left some items
there. Doucet admitted telling Green that he should burn down Rivers’s house to destroy evidence
of the crime.

In September 2019, the State disclosed to Green’s attorney that law enforcement had
interviewed Michael Stevens. Stevens was charged with attempted murder and possession of a
weapon during a violent crime on October 2, 2017 and was housed in the same jail unit as Green
for a period of time.* Stevens was interviewed twice: on December 12,2017 and February 5, 2018.
Stevens told law enforcement that Green had confessed to Stevens that he killed Rivers, and that
Green had been trying to hire someone to kill Doucet.

Green was indicted for murder, second-degree arson, and possession of a weapon during a
violent crime on December 15, 2017. On February 6, 2018, Judge Dennis set Green’s bond. Green
posted bond on March 9, 2018.

EVIDENTIARY ISSUES

I. Procedural Issues

4 Stevens pled guilty to second-degree assauit and battery on November 6, 2018.

5
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A. Probable Cause

1. The State may not use any iail call before December 12, 2017 because
Green was arrested for Rivers’s murder without probable cause.

The State seeks to use several jail calls that Green allegedly made while he was in the
Charleston County jail. However, at the time of Green’s arrest, Detective Sanchez did not have
probable cause to arrest him. Detective Sanchez’s assertion of probable cause mentions three
pieces of evidence that could potentially implicate Green. First, Detective Sanchez asserted that a
witness “indicat{ed] that the co~defendant dropped off and picked up the defendant who committed
the murder.” Walker is the witness. However, Walker never told Detective Sanchez the name of
the person Doucet told her he picked up. In fact, Walker never identified the person, by name,
nickname, photo, or otherwise. Second, Detective Sanchez indicated that Green’s cell phone
records put him on Bailey Drive at the time of the murder. Even if phone records could pinpoint a
person’s location with that much specificity, Detective Sanchez did not have Green’s cell phone
records until August 30, 2017, about six weeks after Green’s arrest. Finally, Detective Sanchez
asserted that “witnesses” heard Doucet ask about “Kone” outside the house on Bailey Drive. One
witness mentioned a person named Cone or Corn: Seabrook. However, Seabrook could not make
any further identification of the person. Doucet and Walker never named the person. There is no
evidence that Green is the only person that has ever used one of these two monikers.

Ultimately, Green concedes that the State later obtained probable cause to charge Green
with Rivers’s murder, but not until Stevens’s first interview on December 12, 2017, when Stevens
told law enforcement that Green had confessed to the murder. However, because officers did not
have probable cause to arrest Green, any intrusion into Green’s privacy while he was in jail and

before law enforcement had probabie cause to arrest him is unreasonable and violates the Fourth
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Amendment’s prohibition against unreasonable searches and seizures.” Any jail call allegedly
made by Green that predates Stevens’s first interview should not be admitted in his trial.
11 Motion to Suppress

A Statement

1. Jackson v, Denno prohibits the State from introducing Green’s involuntary
statements against him.

At this time, Green does not believe that the State intends to use Green’s statement during
his trial, However, Green reserves the right to more fully challenge the evidence if the State decides
to offer any part of this statement.

III.  Motions in Limine
A. The Court should bar testimony from Vivian McNeil and Michael Stevens.
1. Vivian McNeil

According to the State’s witness list, the State intends to call Vivian McNeil, Rivers’s
mother, as a witness in Green’s trial. Detective Sanchez interviewed McNeil after Rivers’s murder.
During the interview, McNeil mentioned that Rivers had told her that he owed Green some money
for drugs. McNeil also discusséd times that Rivers talked to her about conversations with Green.
In her interview, McNeil specifically said that she has not seen Green since he was young and
would not even know what he looks like. McNeil also mentions that she believes that Green is a
bad person and feels that Green killed her son.

The Court should prohibit McNeil from testifying. The only potentially relevant
information to which McNeil could testify is what Rivers told her about Rivers’s debts and

Rivers’s conversations with Green. McNeil was not present for any of these conversations.

5 “The yltimate standard set forth in the Fourth Amendment is reasonableness.” State v. Miller, 423 5.C. 95, 100 (S.C.
2018).
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Rivers’s statements to McNeil are hearsay and not subject to any exemption or exception. Further,

admitting Rivers’s statements would violate the Confrontation Clause. Green has additional

concerns that McNeil will testify about her opinion of Green or her belief that Green is a drug
dealer, in violation of the prohibition against prior bad acts evidence contained in Rule 404(b) of
the South Carolina Rules of Evidence. Further, Green is concerned that McNeil may testify about
her “feeling” that Green was involved in the death of Rivers, which is not relevant and has a
significant potential to mislead the jury as prohibited by Rule 403 of the South Carolina Rules of
Evidence.

2. Michael Stevens

The State also intends to introduce the testimony of jailhouse informant Michael Stevens.
Stevens was charged with attempted murder and possession of a weapon during a violent crime.
Stevens and Green were in the Charleston County jail at the same time. Detective Sanchez
interviewed Stevens twice. During the interviews, Detective Sanchez discusses three murder cases:
Rivers’s murder and two separate murder investigations.> During both interviews, Stevens
repeatedly confuses the cases. The following exchange is telling:

MICHAEL STEVENS: So, it started—so actually, the whole fight started
with—well, he said Terrance. Terrance did boy. And he ain’t get into detail like
that, he told me like when the fight start that’s when they shot. He already done
shot him with the gun before that’s how some of his blood get on him.
DETECTIVE SANCHEZ: Okay.

MICHAEL STEVENS: He hit him with the gun, they put him in the car. They
ain’t kill him at the house now, they take him where ever they take him. He
ain’t tell me where they take him at, he just told me like him and Terrance get
in the car, they take him together and that’s when they killed him. [ guess they
drove him and then they come back.

DETECTIVE SANCHEZ: And it’s like he’s mixing two cases together.
MICHAEL STEVENS: Yeah. You get what I'm saying?

DETECTIVE SANCHEZ: Because that’s not at all what happened.
MICHAEL STEVENS: Yeah.

DETECTIVE SANCHEZ.: But that is part of what happened to the other one.

§ Green was never charged with anything relating to either of these two separate investigations.

8
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MICHAEL STEVENS: Right.
DETECTIVE SANCHEZ: So it’s like he’s telling part of the story for one case
and part of the story of the other case as though they’re one case.

Stevens’s testimony is dangerous. Not only does Stevens’s testimony lack probative value given
problems with the story,” but Green is also concerned that his jury could make some significant
(impermissible) inferences from Green’s alleged association with separate murder investigations.
Given Stevens’s inability to discuss Rivers’s murder without also referting to the other
investigations, Green believes there is a substantial risk that Stevens will mention it. Green
believes that cross-examination will not be sufficient to cure the prejudicial value of his association
with the separate murder investigations. The Court should exclude this testimony based on Rule
403 of the South Carolina Rules of Evidence.

B. The Court should exclude testimony from Donna Money regarding combined
probability of inclusion statistics (CPI) because these statistics are Joundationally
invalid.

The State intends to introduce testimony from Donna Money, a forensics analyst with
SLED, regarding DNA results on a cigarette butt that was found outside Rivers’s home. Green
believes that Money will testify that the DNA on the cigarette butt is a mixture, and both Rivers
and Green are included as possible contributors to that mixture. Further, Green believes that
Money will testify that she used combined probability of inclusion (CPI) statistics to calculate the
probability of selecting an unrelated individual who contributed to the mixture. Green believes that
Money will testify that this probability of selecting an unrelated individual is about 1 in 130 trillion.

The Court should exclude testimony about CPI statistics because they are foundationally

invalid. [n 2016, President Obama commissioned a report on the use of forensic science in criminal

7 There is no evidence that Rivers was killed outside of his house, taken anywhere in Doucet’s car, or brought back to
his house by Doucet.
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courts. The President’s Coumncil of Advisors on Science and Technology (PCAST) issued a report
in September 2016.% The PCAST report discussed at length the problems with CPI statistics:
namely, that they are “problematic because subjective choices made by examiners, such as about
which alleles to include in the calculation, can dramatically alter the result and lead to inaccurate
answers.” The PCAST report ultimately made the following finding:

Foundational validity. PCAST finds that:

(1) Combined-Probability-of-Inclusion (CPI)-based methods. DNA analysis of

complex mixtures based on CPl-based approaches has been an inadequately

specified, subjective method that has the potential to lead to erroneous results,

As such, it is not foundationally valid. A very recent paper has proposed specific

rules that address a number of problems in the use of CPL These rules are

clearly necessary. However, PCAST has not adequate time to assess whether

they are also sufficient to define an objective and scientifically valid method.

If, for a limited time, courts choose to admit results based on the application of

CPI, validity as applied would require that, at a minimum, they be consistent

with the rules specified in the paper. DNA analysis of complex mixtures should

move rapidly to more appropriate methods based on probabilistic genotyping.'”
This Court should exclude evidence involving the CPI statistic because the statistic itself is not
reliable according to Rule 702 of the South Carolina Rules of Evidence and the standards set forth
in case law such as State v. Jones, 383 S.C. 535 (8.C. 2009).

C. The Court should bar testimony from Special Agent Clay Simmonds regarding
PCMD from Sprint.

The State also intends to introduce testimony from Special Agent Clay Simmonds of the

FBI. Green believes that this testimony will include historical cell site analysis calculated using,

8 PRESIDENT’'S COUNCIL OF ADVISORS ON SCIENCE AND TECHNOLOGY, EXEC. OFFICE OF THE PRESIDENT, REPORT TO
THE PRESIDENT, FORENSIC SCIENCE IN CRIMINAL COURTS: ENSURING SCIENTIFIC VALIDITY OF FEATURE-
COMPARISON METHODS (Sept. 2016), available at
hitps://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/peast_forensic_science_report_fina
Lpdf. As an aside, most of the DNA evidence in this case was analyzed using STRmix, a program that uses
prababilistic genotyping.

7 /d at 89.
0 1d at 95.
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in part, per call measurement data (PCMD) from Sprint. Sprint, however, will not certify the data
ot its use. Specifically, in the documents provided to Green as a part of discovery, Sprint writes
that “[t]he PCMD records enclosed may not be accurate or complete. Sprint is unable to explain,
certify or testify to the accuracy of these records as they may be erroneous.” The Court should
exclude any evidence based on PCMD records,

D. The Court should prohibit the State from referring to Green as a "drug dealer” or
from any mention that Rivers’s alleged debt to Green involved drugs.

Green believes that the State intends to introduce evidence of Green’s prior involvement
with drugs in its case-in-chief, Green believes that the admission of this evidence would violate
the prohibition against prior bad acts evidence enumerated in Rule 404(b) of the South Carolina
Rules of Evidence. If Green testifies, Green understands that he could be subject to impeachment
on any prior convictions according to Rule 609 of the South Carolina Rules of Evidence.

E. The Court should prohibit the State from using transcripts in reviewing jail calls
allegedly made by Green.

The State also intends to use transeripts of jail calls that Green allegedly made during its
case-in chief, Green objects to the use of these transcripts in his trial, Green believes that Rule
1002 of the South Carolina Rules of Evidence provides that the jail calls themselves are the best
evidence of their contents. For example, Green believes that the State would not be allowed to use
or admit a summary of the contents of a photograph to help a jury interpret the meaning of the
photograph. The compartson also applies to these jail calls; Green believes his jury is the
appropriate body to determine their contents. Further, the transcripts were compiled by the State
rin its trial preparation process, not by a court reporter or any neutral party. Finally, Green’s

attorneys are still reviewing the transcripts to determine if challenges to their accuracy exist.

11
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F. The Court should prohibit the State from entering Green’s alleged jail calls as
evidence unless and until a hearing is conducted to determine their authentication
and admissibility.

The State intends to introduce jail calls allegedly made by Green during its case-in-chief.
Several of these jail calls were made on other inmates’ jail phone accounts. Green also believes
the calls themselves may contain objectionable content. Green asks the Court to conduct a hearing
as to their authentication and admissibility before allowing the State to introduce any jail call

evidence.

G. Green asks the Court to conduct a hearing to determine the admissibility of his
prior convictions,

At the appropriate time, Green asks this Court to inquire into and determine the
admissibility of Green’s prior convictions as impeachment evidence.

H Green asks that the Court sequester the State’s witnesses.

Green asks this Court to sequester the State’s witnesses according to Rule 615 of the South
Carolina Rules of Evidence. Green consents to allowing the State’s investigator and case agent to
remain in the courtroom. Green further requests that Green’s investigator Art DeGiovine be
permitted to remain in the courtroom.

I Green asks that bench conferences be conducted on the record.

In order to prepare for any possible post-trial, appellate, or post-conviction relief
proceedings, Green wants to preserve all motions, obj ections, and legal rulings. Green asks that all

bench conferences be conducted on the record.

12
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October 30, 2019
Charleston, South Carolina

Respectfully submitted,

d fecaat!

T}?lor 1/Stewart, ‘Assistant Public Defender
orris, Assistant Public Defender

Teresa L
Charleston County Public Defender’s Office

101 Meeting Street, Fifth Floor

Charleston, SC 29401
(843) 958-2007
ATTORNEYS FOR DEFENDANT GREGORY

KYLE GREEN
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STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS

)
COUNTY OF CHARLESTON ) FOR THE NINTH JUDCICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA ) INDICTMENT #: 2017GS1006993-6995
)
v, )
) CHARGE: Murder; Poss. Weapon during
GREGORY KYLE GREEN, ) Comm. of a Violent Crime; Arson 2" Degree
) . '
Defendant. ) MOTION TO SUPPRESS
)

The State requests a Kearing outside the presence of the jury to exclude any mention by
the defense of the victim’s toxicology report. What substances the victim had in his system are
not relevant to the case, and whatever little probative value the toxicology report contains would

be substantially outweighed by the danger of unfair pre_[udlce to the state under SCRE 403
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Respectfully, '
\ = '’
Richard Waring

Assistant Solicitor
Charleston, SC
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ARREST WARRANT

-2017A1010203947

#4° * STATE OF SOUTH CAROLINA
. H County/ D Municipaiity of

Charleston

THE STATE
against

Gregory Kyle Green

e
sov N

Phone:

Form Approved by

STATE OF SOUTH CAROLINA ) ORIGINAL S iaomey Genoal
K] Countyy [T Municipality of ) AFFIDAVIT Ekse
Charleston ) -

Personally appeared before me the affiant Michael Sanchez who

being duly swomn deposes and says that defendant  Gregory Kyle Green
did within this county and stasle on orabout 6/ 8/2017
Stata of South Carolina (or ordinance of E County/

in the following particulars:

violaie the cnminal laws of the
Charleston - . )

D Municipality of

DESCRIPTION OF OFFENSE: Weapons / Poss. weapon during violent crime, if not also scntenced to life without parole or death

| further state that there i oprobable - cause to believe thal the defendant named above did commit

the crime sst forth and that probable cause is based on the following facls:

Sec M~ Race: B Height 3 1l Weiht 153 qpp srracueD
. DL State: DL#: I .

POB: _ - Agency ORI# ' SCO100800 " ~ -

Prosecuting Agency:  North Charleston Police Department -

Prosecuting Officer  Michael Sanchez - 0947

Offense: Weapons / Poss. weapon during violent crime, if

not also sentenced to life without parole or death
Offense Code: 0549
Code/Ordinance Sec:  16-23-0450 Signature of Afiant 281
warramt 18 ) STATE OF SOUTH CAROLINA
D County/ D Municipality of . . ) Affiant's Address 2500 City Hall Lane
WH_ County/ D Municipality of )
. The accused ) North Charleston, SC 29406-

s 1o be amested and brought before me  to be Charleston Affiant's Telephone  (843)554-5700

dealt with according tc the law.

. 4 LS
. L8y ARREST WARRANT
Signature n:cncn N . o
"Date: ) TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It eppearing from the above affidavit that there y are reasonable grounds to believe that
RETURN

A copy of this arrest wamant was delivered 1o

defendant mﬁmunu«rm kyle Geen
on 2=t X

”~
RETURN WARRANTY TO:

General Sessions

Charleston County Judicial Center
100 Broad Street, Suite 106
Charleston, SC 29401

ORIGINAL ORIGINAL

on orabout 6/ 812017 defendant  Gregory Kyle Green
did violate the criminai laws of the State of South Carolina {(or ordinance of
B County/ G Municipality of Charleston

DESCRIPTION OF OFFENSE: Weapons / Poss. weapon during violent crime, if not also sentenced to life without parole or death

) s sel forth below:

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring hirm or
her before me forthwith to be deall with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as

soon theraafter as is practica
Sworn to and subscribed me
on 7/ 72017 %

Judge's Address 3831 Leeds Avenue, Ste 200
North Charleston, SC 29405-

Judge's Telephone  (843)746-0822
(] Municipal

ORIGINAL

)
)
L8). )
)
)

D Circuit

ORIGINAL

Issuing Court: * H Magistrate
ORIGINAL
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ARREST WARRANT

4 2017A1010203946

o w._.b..ﬂwn.. OF SOUTH CARCLINA

E County/ _H_ Municipality of

Form Apgeoved by

STATE OF SOUTH CAROLINA ) ORIGINAL S Atlamey General
[K] Countyi [T} Municicalty of ) AFFIDAVIT o
Charleston )

Personally appeared before me the eaffant Michael Sanchez . who

being duly sworn deposes and says that defendant

Gregory Kyle Green
did within® this county and stale on of about

violate the chminal laws of the

Charleston 6/ 8/2017
State of South Carolina {or ordinance of E County/ D Municlpality of Charleston }
THE STATE in the foliowing particuiars:
' against .
Gregory Kyle Green , DESCRIPTION OF OFFENSE: Myrder / Murder
Address: |
I 1 further mnﬁ that there is probabie cause fo believe thal -the defendant ramed above did commit
Phone; ssn: GGG the crime set foth and that probable cause is based on the following facts: o e
Sex .M Race. B Height 5 [] Weight: [53 SEE ATTACHED -
DL State: ocx [
DOB:- . El Agency ORI#  SCO100800
Prosecuting Agency:  North Charleston Police Department
Prosecuting Otficer.  Michael Sanchez - 0947
Offense: Murder / Murder
Offense Code: 0ft6 -
Code/Ordinance Sec:  16-03-0010, 0020 Sigrnture of Atfant te5)
- STATE OF SQUTH CAROLINA .
D County/ D Municipality of E County! _u Municipality of W Affiants Address 2500 City Hall Lane
The accused ) North Charleston, SC 29406-

is fo be amested and brought before me  to be Charleston Afants Telephone  (843)554-5700
dealt with according to the law. :

-3 ARREST WARRANT

~ Sgnnturs of Judge . :
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It -appearing from the above affidavit that - there are reasonable grounds to believe that
RETURN
A copy of this arest wamant was delivered 10 on orsbout &/ 8/2017 ey D_.mmoJ\ Nﬁn Green
defendant did violate the criminal laws of the State of South Carolina (or ordinance of
County/ Municipality of Charleston ) as set forth below:

D B ] O

RETURN WARRANT TC:

General Sessions

Charleston County Judicial Center
100 Broad Street, Suite 106
Charieston, SC 29401

ORIGINAL ORIGINAL

ORIGINAL

DESCRIPTION OF OFFENSE: Murder / Murder

Having found probabie cause and the above affiant having swom before me, you are empowered and directed to arvest the said defenctant and bring him or
her before me forthwith to be dealt with according o law. A copy of this Arest Warrant shalt be deliverad to the defendant at the time of its execulion, or as

soon thereafter as is practicable A

Sworn {0 and subscribed b) me
on 7/ 7/2017 No

Judge's Address 3831 Leeds Avenue, Ste 200

North Charleston, SC 29405-

)
)
(LS) )
)
)

Judge's Telephone  (843)746-9822
D Municipal

lssuing Court: H Magistrate
ORIGINAL ORIGINAL

D Circuit

ORIGINAL

. ORIGINAL
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STA CE OF SOUTH CAROLINA - AFFIDAVIT

COUNTY OF CHARLESTON _ OCA# 2017016967

CITY OF NORTH CHARLESTON ) ' INV M. SANCHEZ

Personally appeared before me, a magistrate of this County, one, /% :%u%éo  who first being duly

sworn, deposes and says that

Gregory Kyle Green

did within this County and State on the 8" day of June, 2017 violate the criminal laws of the State of South Carolipa in the *
following particulars:

DESCRIPTION OF OFFENSE
POSSESSION OF A FIREARM DURING THE COMMISSION OF A VIOLENT CRIME
16-23-490

The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set
forth, and that such probable cause is based on the following facts:

On June 8%, 2017, at approximately 4:30 AM., while at || ||| I +1ict is 1ocated in the City of North
Charleston, County of Charleston, State of South Carelina, the defendant, Gregory Kyle Green, did commit the offense of
Possession Of A Firearm During The Commission Of A Viclent Crime, in violation of 16-23-490 of the South Carolina Code
of Laws of 1976 as amended. In that the defendant did willfully, unlawfully while armed with a firearm, shoot the victim, Freeman
Rivers, resulting in his death.

Facts to establish the aforesaid are that on June 8%, 2017, at approximately 4:46 A.M., officers of the North
Charleston Police Department responded to a report of a fire located at Fire fighters located the body
of a male later identified as Freeman Rivers. Autopsy showed that Rivers had sustained multiple gun shots which resulted
in his death. Detectives obtained a description of the vehicle used by the defendant who was seen entering and fleeing the

.victims residence the night of the incidént. This vehicle was described as a light blue new Chrysler 200. Video from the

area an hour prior to the incident shows a 2017 light blue Chrysler 200 bearing SC tag Il 304 entering the neighborhood
and pulling into the Cheapway Gas Station at 3615 Dorchester Road. A witness to be named in court provided a third party
confession indicating that the co-defendant dropped off and picked up the defendant who committed the murder and advised
him to burn the house along with the evidence. The witness” statements were corroborated by details provided by other
witnesses that viewed the car drop off and pick up the suspect and gave the initial description.

In addition, the witness stated the vehicle had blood transfer to the interior of the car as the suspect of the crime was
covered in blood at the time of the incident. On June 22, 2017, Doucet’s 2017°Chrysler 200 was located, after béing reported
stolen on June 19, 2017. Testing on the interior of the vehicle reviewed presumptive positive results for trace evidence of
blood after a search was conducted of the car pursuant to a lawful search warrant. Defendant’s cell phone records indicate
that he was on [l Street during the time of the incident and match the witneses description and timeline of events. The
witnesses also heard the name “Kone” uttered by the co-defendant when scarchlng for him in front of the house, and this
is a known alias of the defendant. All this done against the law, peace angd-¢ip e-State of South Carolina. Det. M.
Sanchez and witnesses to be named in court are witness to prove the sa

Sworn WSubscrihe fore me-
This é day of %

h

(AFFIANT)

2017. Address: 2500 City Hall Lane
North Charleston SC, 29406

Signature of

2

Phone: 843-554-5700
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STATE OF SOUTH CAROLINA ‘ AFFIDAVIT

COUNTY OF CHARLESTON : OCA# 2017016967
CITY,OF NORTH CHARLESTON - . INV M. SANCHEZ
Personally appeared before me, a magistrate of this County, one, M. /d?dnéa{ ko . who first being duly

sworn, deposes and says that

v

Gregory Kyle Green

did within this County and State on the 8" day of June, 2017 violate the criminal Jaws of the State of South Carolina in the
following particulars:

DESCRIPTION OF OFFENSE
MURDER
16-3-10

The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set
forth, and that such probable cause is based on the following facts:

On June 8", 2017, at approximately 4:30 A.M., while at _Strcet, which is located in the City of North
Charleston, County of Charleston, State of South Carolina, the defendant, Gregory Kyle Green, did commit the offense of
MURDER, in violation of section 16-3-10 of the South Carolina Code of Laws of 1976, as amended. In that the defendant
did willfully and unlawfully shoot the victim, Freeman Rivers which resulted in his death.

Facts to establish the aforesaid are that on June 8™, 2017, at approximately 4:46 A.M., officers of the North
Charleston Police Department responded to a report of a fire located athsrrect. Fire fighters located the body
of a male later identified as Freeman Rivers. Autopsy showed that Rivers had sustained muitiple gun shots which resuited
in his death. Detectives obtained a description of the vehicle used by the defendant who was seen entering and fleeing the
victims residence the night of the incident. This vehicle was described as a light blue new Chrysler 200. Video from the
area an hour prior to the incident shows a 2017 light blue Chrysler 200 bearing SC tag 304 entering the neighborhood
and pulling into the Cheapway Gas Station at 3615 Dorchester Road. A witness to be named in court provided a third party
confession indicating that the co-defendant dropped off and picked up the defendant who committed the murder and advised
him to burn the house along with the evidence. The witness’ statements were corroborated by details provided by: other
witnesses that viewed the car drop off and pick up the suspect and gave the initial description.

In addition, the witness stated the vehicle had blood transfer to the interior of the car as the suspect of the crime was
covered in blood at the time of the incident, On June 22,2017, Doucet’s 2017 Chrysler 200 was located, after being reported
“stolen on June 19, 2017. Testing on the interior of the vehicle reviewed presumptive positive results for trace evidence of
blood after a search was conducted of the car pursuant to a lawful search warrant. Defendant’s cell phone records indicate
that he was on Bailey Street during the time of the incident and match the witneses description and timeline of events. The
witnesses also heard the name “Kone” uttered by the co-defendant when searchmg for him in front of the house, and this
is a known alias of the defendant. All this done against the law, peace and- the State of South Carolina. Det. M.
Sanchez and witnesses to be named in court are witness to prove the s

Ht

2017. Address: 2500 City Hall Lane
Signature % ' North Charleston SC, 29406
Phone: 843-554-5700

7

Sworn Subscribed Pefore me
This E: day of ﬁjry ~ (AFFIANT)
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Probation N
fom 16,1 et Warani _ ARREST WARRAL..
gfﬁg"fﬁ% gi:g;ml A . Indictment Number: 15-GS-10-00682
fdarch 15, 1978 Warrant Number:  W-10-19-018D
, State Identification Ncl. (SID) 01137206
STATE OF SOUTH CAROLINA - : '
COUNTY OF CHARLESTON )

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR GOUNTY OR OF THE MUNICIPALITY OF CHARLESTON, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

It appeating from the attached affidavit that there are reasonable grounds to believe that GREGORY KYLE GREEN, did on the 11 day of Aprit, 2019 violate the
criminél [aws of the State of South Carolina as set forth below;

) DESCRIPTION OF OFFENSE;
By vialating cenditions 4, 6, 10, as ardered in cause number 15-GS-10-00682 by the Charleston county Court of General Sessions on 12/31/2015,

Now, theréfore, you are empowered and directed to arrest the said defendant and bring GREGORY KYLE GREEN before me forthwith to be dealt with according to
) oras soon thereafter as Is practicable. Done at CHARLESTON, 5. C.
this 11 day of Aprll, 2019, .

Probation aad-Pargle Agent

Ls) .
County of CHARLESTON :
STATE OF SOUTH CAROLINA AFFIDA

Personally appeared béforé me, one Eric Gantt, who, first being duly sworn, deposes and says that GREGORY KY!E GREEN did within this Coufity and State on the 11,
day of April, 2019, violate the criminal laws of the State of South Carolina int the followlng particulars:

DESCRIPTION OF OFFENSE:
By violating conditions 4, 6, 10, as crdered in cause'number 15-GS-10-00682 by the Charlestan couity Court of General Sessions on 12/31/2015.

The affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set fosth, and that such probable
cause (s based on the following facts:

By violation of Condition 6 There is probsble cause ko believe that offemder violated the law, drug poasession.
The following contxaband was discovered, a weasuring cup with whisk with white powder residua, miacellaneous
drug parapharnalia and 6,3 grdme of cocaine.;. This was all found in offepnder home and accordihg to a statement
by law enforceément at the scene offender admitted to having flushed drugs.

6-Shall not viclate any fedexal, state, or local laws. There is probable cause to believe that offender had

weapons in his possdssion .According to Charlestdn County Sharriff's Office Iﬁ!irt Report #2019605525, On

4/8/2019, US Marshal Task Force rasponded to the offender's residencs, Drive after intelligence in
search of Tyreze Hughes, where the following firearms were found .32 S&W with oblitarated serial number, Smm
Taurus 38 Rohm Revolver .380 AMT handgun, .380 Taurus Handgup. Violation of conditiom 4 offender cannot have
weapons, there is prébable cause to balisve that offender had possession of weapons (as noted abdve). These
weré all in offenders home and gave him constructive possession, Additionally offender is not to aesociate with
any person who has a criminal tecord, Tyreze Hughes was a fugitive in offenders home and thus had contact, Mr.
Hughes was arrested at this time. Condicion 10 by falluxe to follow advice and instructions of the agent

Sworn to and Subscribed before me
this 11 day of April , 201 3

ghaturé of Kotary Pu ic NORTH CHARLESTON, 28405-7464
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RECORD SUMMARY REPORT DATED 03/16/22 Cco0667
GREEN, GREGORY KYLE FBI # SID# I SCDC # 00299039
OFFENDER TYPE.: ADULT-STRAIGHT SENTENCE
INSTITUTION ..: LEE CORR INST DORM. . ...c.ovuvu..t F4B2254B
SECURITY/CUST.: 2 ADULT-STRAIGHT SENTENCE RACE....:B SEX...:M
CURR INCARC SENT...: 40 YRS 0 MOS 0 DYS PROJ MAXOUT DATE: 02/26/2059
CENTRAL MONITORING.: YES PROJ PAROLE DATE: 00/00/0000
SOCIAL SECURITY #...:XXXX32322 EWC JOB..: GENERAL WORKER
EDUC PGM.: NO CURR EDUC PROGRAM
CURRENT PROGRAM..: NO CURRENT PROGRAM EWC LEVEL: 2F5 EEC LEVEL: B7
AGE...: 41 DATE OF BIRTH..: /81 ASSIGNMENT. .: DARLINGTON UNIT
PREVIOUS NUMBERS:
** NO PREVIOUS NUMBERS **
SENTENCE SENTENCE
CURRENT OFFENSES YRS MOS DYS COUNTY START V/NV CATEGORY
MURDER 40 0 0 CHARLESTON 3/ 8/2019 V 5
FIREARMS PROVISION 5 0 0 CHARLESTON 3/ 8/2019 N 3
SENTENCE SENTENCE
PREVIOUS SCDC OFFENSES (COMPLETE) YRS MOS DYS COUNTY START V/NV CATEGORY
MDP NARC SCHED-2ND SUBSE 0 9 0 CHARLESTON 6/11/2015 N 3
ASSL&BATTERY-HIGH&AGG.NA 1 0 0 CHARLESTON 8/ 9/20 3 N 3
CARRY PROHIBITED WEAPON 1 0 0 CHARLESTON 8/ 9/20 3 N 3

PRIOR COMMITMENTS OVER 90 DAYS:

*NO PRIOR COMMITMENTS OVER 90 DAYS*

DETAINERS (HOLD,WANTED, NOTIFY) :
RESIST ARREST/ASSLT OFF.
FUGITIVE FROM JUSTICE
*NO DETAINERS*

ESCAPES:

6/26/ 2

CRIMINAL CHARGES:

NOTIFY
NOTIFY

OTHER ESCAPE RELATED CODE NOT IN TABLE

*NO CRIMINAL CHARGES HISTORY*

ASSAULTIVE DISCIPLINARIES:
*NO ASSAULTIVE DISCIPLINARY
NON-ASSAULTIVE DISCIPLINARIES:

HISTORY*

*NO NON-ASSAULTIVE DISCIPLINARY HISTORY*

HISTORY OF MOVEMENTS:

OPEN ARREST NOTIFICATION CATEG: 4
OPEN ARREST NOTIFICATION CATEG: 4

1/28/20 LEE INCARCERATED ADMINISTRATIVE
11/12/19 KIRKLAND INCARCERATED NEW ADMISSION
12/30/17 UNK RELEASE EXPIRATION OF SENTENCE
12/31/15 CHARLESTON CO COMMUNITY SUPERVISIO COMMUNITY SUPERVISION
7/16/15 EVANS INCARCERATED ADMINISTRATIVE
6/16/15 KIRKLAND INCARCERATED R&E PROCESSING
6/16/15 LIEBER INCARCERATED NEW ADMISSION
3/ 9/ 4 UNK RELEASE EXPIRATION OF SENTENCE
2/ 3/ 4 BROAD RIVER INCARCERATED ADMINISTRATIVE
1/13/ 4 KIRKLAND INCARCERATED R&E PROCESSING
1/13/ 4 LIEBER INCARCERATED NEW ADMISSION
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS:
JOB START END TERMINATION JOB
DESCRIPTION DATE DATE REASON LVL
GENERAL WORKER 12/04/20 o/ 0/ 0 2F5
CUSTODIAL WORKER 08/03/15 12/31/15 INSTIT TRANSFER 2F5
CUSTODIAL WORKER 08/03/15 8/ 3/15 CUSTODY REVIEW 3F5
WARDKEEPER ASSISTANT 02/04/04 3/ 9/ 4 RELEASED/PAROLED 2F5

HISTORY OF EARNED EDUCATION CREDITS:

EEC

START
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TERMINATION



GREEN, GREGORY KYLE FBI # W SID# F SCDC # 00299039 (CONTINUE
BONUS 15 OR MORE 05/18/21 o/ 0/ 0
*kkkkkkkk END OF REPQORT ****xkkkk*
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