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 THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

_____________________________________ 

 

APPEAL FROM DARLINGTON COUNTY  

COURT OF COMMON PLEAS 

THE HONORABLE PAUL M. BURCH 

CIRCUIT COURT JUDGE 

_____________________________________ 

 

APPELLATE CASE NO. 2026-000025 

CASE NO. 2022-CP-16-00578 

______________________________________ 

 

John David Payne, II,  

APPELLANT, 

 

versus 

 

South Carolina Department of Public Safety and  

Darlington County Sheriff's Office, 

                DEFENDANTS,  

 

of which Darlington County Sheriff's Office is the  

 

                RESPONDENT. 

 

       

 

RESPONDENT’S 

 MOTON TO DISMISS APPEAL  

       

 

 Respondent Darlington County Sheriff’s Office hereby moves for an order 

dismissing the above-captioned appeal for failure to timely and properly serve a Notice of 

Appeal within thirty (30) days after receipt of written notice of entry of the order or 

judgment as required by Rules 203(b)(1) and 262(c), SCACR. Respondent moves for this 

relief upon the following grounds: 

 On December 5, 2025, the circuit court issued its order granting summary 

judgment to Respondent. See Order, attached hereto as Exhibit “A.” As indicated in the 
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order, Respondent was represented by counsel, James E. Haarsgaard of Richardson, 

Plowden & Robinson, P.A. See id. at p. 1.   

 In his Notice of Appeal, Appellant acknowledges receipt of the order granting 

summary judgment on December 5, 2025. See Notice of Appeal, attached hereto as 

Exhibit “B.” Under Rule 203(b)(1) of the South Carolina Appellate Court Rules, the 

notice of appeal was required to be served on Respondent within thirty (30) days after 

receipt of written notice of entry of the order or judgment, or by January 5, 2026.            

 Furthermore, and critical to this motion to dismiss, pursuant to Rule 262(c), 

SCACR, “[w]henever under these Rules service is required or permitted to be made upon 

a party represented by an attorney the service shall be made upon the attorney unless 

service upon the party is ordered by the appellate court.” Rule 262(c) (emphasis added).   

 Appellant’s Proof of Service to the Notice of Appeal states that he mailed the 

Notice of Appeal to the address of Respondent on January 5, 2026. Appellant did not, 

however, mail or otherwise serve the Notice of Appeal upon the attorney for the 

Respondent as required by Rule 262(c). Because Appellant’s January 5, 2026 service of 

the Notice of Appeal was not served upon the attorney for Respondent as required by 

Rule 262(c), that service of the Notice of Appeal was not valid. See Mayers v. Henthorn, 

No. 2020-000534, 2023 WL 3370479 (S.C. Ct. App. May 11, 2023) (finding initial 

service of discovery not valid where the plaintiff did not serve the discovery upon the 

defendant’s counsel as required by Rule 5(b)(1), SCRCP)). There has been no timely 

service of the Notice of Appeal upon the attorney for Respondent as required by Rule 

262(c).      

A notice of appeal must be properly served because the appellate court cannot 
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waive procedural defects in serving the notice. The failure of a party to comply with the 

procedural requirements for perfecting an appeal deprives the court of appellate 

jurisdiction over the case. Great Games, Inc. v. S.C. Dep’t of Revenue, 339 S.C. 79, 82 

n.5, 529 S.E.2d 6, 7 n.5 (2000); see also State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 

39, 41 (2004) (holding the failure of a party to comply with the procedural requirements 

for perfecting an appeal from the magistrate’s court deprived the circuit court of appellate 

jurisdiction over the case).    

Additionally, “[s]ervice of the notice of appeal is a ‘jurisdictional requirement, 

and th[e] [c]ourt has no authority to extend or expand the time in which the notice of 

intent to appeal must be served.’” Camp v. Camp, 386 S.C. 571, 574–75, 689 S.E.2d 634, 

636 (2010) (quoting Mears v. Mears, 287 S.C. 168, 169, 337 S.E.2d 206, 207 (1985)); see 

also Rule 263(b), SCACR (“The time prescribed by these Rules for performing any act 

except the time for serving the notice of appeal under Rules 203 and 243 may be 

extended . . . .” (emphasis added). Because Appellant’s Notice of Appeal was not timely 

served upon the attorney for Respondent as required by Rule 262(c), Appellant cannot be 

given additional time to properly serve the Notice of Appeal.   

 For the reasons set forth herein, Respondent Darlington County Sheriff’s Office 

therefore respectfully requests this Court to dismiss the appeal of John David Payne, II 

for lack of appellate jurisdiction due to the improper, and hence untimely, service of the 

Notice of Appeal.    
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      Respectfully submitted, 

/s Carmen V. Ganjehsani   

 Carmen V. Ganjehsani, S.C. Bar No. 73515 

 RICHARDSON, PLOWDEN & ROBINSON, PA 

 Post Office Drawer 7788 

 Columbia, South Carolina 29202 

 (803) 771-4400 

 cganjehsani@richardsonplowden.com 

 

James E. Haarsgaard (S.C. Bar No. 102260) 

RICHARDSON, PLOWDEN & ROBINSON, PA 

235 Magrath Darby Boulevard, Ste. 100 

Mount Pleasant, South Carolina 29464 

(843) 806-6550 

jhaarsgaard@richardsonplowden.com

 ATTORNEYS FOR  RESPONDENT 

 DARLINGTON COUNTY  

SHERIFF’S OFFICE   

 

January 20, 2026.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 

EXHIBIT “A” 



























 
 
 
 

EXHIBIT “B” 
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CERTIFICATE OF SERVICE 

 

I, the undersigned, attorney for Respondent Darlington County Sheriff’s Office do 

hereby certify that I have this date served the foregoing Motion to Dismiss Appeal, dated 

January 20, 2026, by personally serving the same pursuant to Section (d)(1) of the 

Supreme Court’s Amended Order dated April 24, 2024, on the following counsel of 

record using the primary email addresses listed in the Attorney Information System (if 

applicable) and/or via U.S. Mail as indicated below: 

    John D. Payne, II 

    4264 Watermark Road 

    Kershaw, S.C. 29067 

    Appellant pro se 

  

 /s Carmen V. Ganjehsani    

 Carmen V. Ganjehsani, S.C. Bar No. 73515 

RICHARDSON, PLOWDEN & ROBINSON, PA 

1900 Barnwell Street (29201) 

Post Office Drawer 7788 

Columbia, South Carolina 29202 

(803) 771-4400  

cganjehsani@richardsonplowden.com 

ATTORNEYS FOR  RESPONDENT 

 DARLINGTON COUNTY  

SHERIFF’S OFFICE   

 

 

Dated:  January 20, 2026.    

 

Jan 20 2026



 
 
 

 

COLUMBIA     P.O. Drawer 7788 • Columbia, SC  29202 
1900 Barnwell St., Columbia, SC 29201  P 803-771-4400 F 803-779-0016 

 

MYRTLE BEACH     P.O. Box 3646 • Myrtle Beach, SC 29578 
2103 Farlow St., Suite B, Myrtle Beach, SC  29577  P 843-448-1008 F 843-448-1533 

 

CHARLESTON     P.O. Box 21203 • Charleston, SC 29413 
235 Magrath Darby Blvd., Mount Pleasant, SC 29464  P 843-805-6550 F 843-805-6599 

 

www.RichardsonPlowden.com 
 

 

REPLY TO:  Columbia 

E-Mail:  cganjehsani@richardsonplowden.com 

Direct Dial:  (803) 253-8692 

 

January 20, 2026 

 

Filed via e-mail (ctappfilings@sccourts.org) and hand delivery 

The Honorable Jenny Abbott Kitchings 

Clerk of Court, S.C. Court of Appeals  

1220 Senate Street 

Columbia, South Carolina 29201 

 

Re: John David Payne, II v. Darlington County Sheriff’s Office    

Appellate Case No. 2026-000025   

RPR File No.:  181-1016 

   

Dear Ms. Kitchings: 

 

I am writing to advise the Court that Carmen V. Ganjehsani is appearing as additional counsel of 

record for the Respondent Darlington County Sheriff’s Office in the above-referenced appeal.  I would 

request that my name be added as counsel for the Respondent along with James E. Haarsgaard, and that I 

be copied on future documents and correspondence regarding this appeal. I would further request that 

Appellant also copy me on future documents and correspondence. Please remove Lisa Thomas as counsel 

of record for the Respondent as she passed away last year.        

 

Also enclosed for filing is the Respondent’s Motion to Dismiss Appeal in the above-referenced case, 

along with our Certificate of Service.  We are also filing this Motion electronically with the Court of Appeals 

via e-mail at ctappfilings@sccourts.org pursuant to Section (b)(2) of the Supreme Court’s April 24, 2024 Order.    

 

Also enclosed is our firm’s check in the amount of $50.00 for the filing fee in this matter. We have 

served this Motion to Dismiss on Appellant pro se.  

 

Should you have any questions regarding this matter, please do not hesitate to call. 

 

Sincerely, 

 

/s Carmen V. Ganjehsani 

 

Carmen V. Ganjehsani 

 

Jan 20 2026



The Honorable Jenny Abbott Kitchings 

January 20, 2026 
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Encs. 

cc: John D. Payne, II (via U.S. Mail)  

 James E. Haarsgaard (jhaarsgaard@richardsonplowden.com) 
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