From: Will McKibbon

To: Court Of Appeals Filings

Cc: Jenna Mcleod

Subject: Notice of Appeal for filing Shoemaker v. Moore, et al. 2024CP2304068
Date: Wednesday, January 14, 2026 1:13:53 PM

Attachments: Clocked Order on Appeal.pdf

Clocked Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see attached Notice of Appeal and Order under Appeal, which I request to be filed with
the Court of Appeals. I intend to mail the $250.00 filing fee this afternoon to the Clerk of
Court of Appeals, and such check will reference the Appellant and case number.

Please let me know if you need anything further.

Klndly,
Will McKibbon

Will McKibbon

601 E. McBee Ave., Ste. 104
Greenville, SC 29601

P: 864.235.0071

F: 864.235.0072
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE C.A. NO.: 2024-CP-23-04068
In the matter of:

Mary Sioan “Polly” Shoemaker
Decedent

James Marshall Shoemaker, 111 ORDER
Appellant,

VS.

Lesley Moore, Esquire as Personal
Representative and Trustee, Edward Sloan

- Shoemaker and Jonathan Evans Shoemaker
as Beneficiaries

Respondents.
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This matter came before the Court for a hearing on Tuesday, November 18, 2025 pursuant
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to Appellant’s appeal from the Probate Court’s ruling on a motion for sanctions, striking
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Appellant’s pleadings and dismissing the case. Counsel for both parties made persuasive
arguments in support of their respective positions.
Background and History
Appellant filed the present action in the Greenville County Probate Court on July 24, 2020
contesting his mother’s will and trust, after previously filing a separate action contesting his
father’s will and trust. In the present case of Mary Sloan “Polly” Shoemaker, discovery requests
were originally served on Appellant on July 30, 2021. As a result of Appellant’s failure to answer

the discovery requests, Respondents filed a motion to compel on December 3, 2021. Thereafter,





Appeliant’s then counsel was suspended, and Appellant’s current counsel was retained, filing a
notice of appearance on April 1, 2022, |
On January 4, 2023, the Probate Court heard arguments in both the James Marshall
Shoemaker, Jr., and the Mary Sloan “Polly” Shoemaker matters. At the (.mset of the hearing,
Appellant’s Counsel ipformed the Court that as to the motion to compel discovery, the Appellant
consented to a grant of the motion with a reasonable time to respond. Appellant’s Counsel aiso
consented to waive objections to discovery éxcept for attorney-client privileged items. Both
parties consented to the Appellant providing responses to discovery within thirty (30) days of the
date of the hearing. On the record, the Court granted the motion to compel within thirty (30) days.
No order regarding the motion to compel discovery was issued at that time under the
reasoning that the thirty-day deadline would run prior to the issuance of the order regarding the
other matters before the Court on January 4 and based upon Appellant’s Counsel ’s assurances.
On February 24, 2023, Respondents” Counsel notified the Probate Court, via leiter, that the
Appellant had failed to respond to discovery as agreed to on the record and asked the Probate Court
to strike Appellant’s pleadings. The Probate Court was reluctant to sanction a party without an
order in place, so rather than strike the Appellant’s pleadings at that time, the Probate Court issued
an Order on March 10, 2023, ordering Appellant to comply with discovery within ten (10) days.
| Appellant then failed to comply with the Court’s Order of March 10, 2023, and on March
22, 2023, Respondents® Counsel wrote a letter to the Probate Court renewing their request that
Appellant’s pleadings be stricken as a sanction. On March 23, 2023, Appellant’s Counsel turned
over a large box of documents to Respondents, including a letter stating this was his entire file as
received from John Blincow, the former lawyer on the case. Appellant still did not issue answers

1o interrogatories or written responses to Respondents Requests for Production.
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Respondents filed a Motion for Sanctions on April 6, 2023, and again asked the court to
' strike Appellant’s pleadings and dismiss all pending claims of Appellant. On April 2, 2024, one
day prior to the hearing on the Motion for Sanctions, Appellant submitted interrogatory respbnscs
to Respondents but still failed to respond to the Request for Production of Documents.
Respondeﬁts argued that the evasive and incomplete answers provided by -Appellant should be
treated as a failure to answer qnder Rﬁle 37(a)(3), SCRCP. Ultimately, the Probate Court struck
Appellant’s pleadings and dismissed his case as a sanction for his discovery abuses. This appeal
followed.
1.egal Standard

- In a probate appeal, the circuit court, court of appeals, or supreme court shall hear and
determine the appeal according to the rules of law. S.C. Code Ann. § 62-1-308(j) (Supp. 2018).
“[IIf the action is at law, the circuit court should uphold the findings of the probate court if there
is any evidence to support them.” In re Estate of Weeks, 329 S.C. 251, 260, 495 S.E.2d 454, 459
(Ct. App. 1997). Respondents submit that this is an action at law and as such, the findings of the
Probate Court and circuit court must be upheld if there is any evidence fo support them.

“A trial judge’s exercise of his discretionary powers with respect to sanctions imposed in
discovery matters will not be disturbed on appeal absent a clear abuse of discretion. The burden
is on the party appealing from the order to demonstrate the frial court abused its discretion.”
Karppi v. Greenville Terrazzo Co., 327 S.C. 538, 541-43, 489 S.E.2d 679, 681-82 (Ct. App. 1997).
A decision on sanctions is undeniably with the lower court’ls discretion and whether this Court
would make a different decision is not the standard the Court must follow.

Under Rule 37, SCRCP, a trial judge may impose sanctions for a party’s failure to comply

with the court’s order compelling discovery, including dismissal of the action. Rule 37(b)(2)(C),
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SCRCP. “The imposition of sanctions is generally entrusted to the sound discretion of the Cireuit
Court.” Downey v. Dixon, 294 SC 42, 44, 362 S.E.2d 317, 318 (Ct. App. 1987). “Nevertheless,
whatever sanction is imposed should serve to protect the rights of discovery provided by the
Rules.” Id. “[T]he most severe in the spectrum of sanctions provided by statute or rule must be
available to the district court in appropriate cases, not merely to penalize those whose conduct may
be deemed to warrant such a sanction, but to deter those who might be tempted to such conduct in
the absence of such a deterrent.” Nat 'l Hockey League v. Metro. Hockey Club, Inc., 427 U.S. 639,

643,96 S. Ct. 2778, 2781 (1976) (dictum).

1. The Probate Court did not abuse its discretion in striking Appellant’s pleadings as a
sanction for discovery abuses.

The Probate Court ruled that (1) the March 10, 2023 court order was ignored by Appellant,
(2) previous sanctions have not induced Appellant to comply with court orders, (3) the possibility
of the sanction of dismissal was not a surprise to Appellant, (4) the Appellant acted in bad faith,
willfully and. with gross indifference to the rights of other litigants in failing to respond to
discovery, and (5) the box of documents that was dumped on Respondents’ Counsel was far from
compliance with the Appellant’s outstanding discovery obligations. As noted above, a decision
on sanctions is undeniably within the Probate Court’s discretion. There is evidence in the record
to support the Probate Court’s decision. The Probate Court ruled that:

“[d]ue to [Appellant’s] continued failure to comply with discovery obligations and

Court orders, the appropriate sanction is to strike {Appellant’s] pleadings and

summarily dismiss all pending claims of [Appellant]. No less drastic sanction

would be effective in this case. I considered the precise nature of the discovery and

the discovery posture of the case, willfulness, and degree of prejudice. The muitiple

discovery abuses blocked Respondents’ attempts to conduct meaningful discovery
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even after the case has been pending for several years.” Order of Judge Queen,

May 17, 2024. The Probate Court’s Order is affirmed.

IT IS SO ORDERED.
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Greenville Common Pleas

Case Caption: James Marshall Shoemaker IIT , plaintiff, et al VS Lesley R Moore,
defendant, et al

Case Number: 2024CP2304068

Type: Order/Dismissal

So Ordered

G.D. Morgan Jr.

Electronically signed on 2025-12-15 13:08:45 page 8 of 6
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM GREENVILLE COUNTY
COURT OF COMMON PLEAS
Hon. G.D. Morgan, Jr.

Case No. 2024-CP-23-04068

IN THE MATTER OF Mary Sloan "Polly" Shoemaker............................... Decedent,

James Marshall Shoemaker, II1............ .o, Appellant,

Lesley R. Moore, Esq. as Personal Representative and Trustee, and Edward
Sloan Shoemaker and Jonathan Evans Shoemaker as Beneficiaries and as
INdividuals. ... e Respondents.

NOTICE OF APPEAL

James Marshall Shoemaker, III, Petitioner/Appellant in the above-referenced case, hereby
appeals the ORDER signed by the Hon. G.D. Morgan, Jr. on December 15, 2025 and entered of
record on December 15, 2025. A copy of the Order under appeal is attached hereto and
incorporated herein by attachment and reference.

Respectfully submitted,

s/Wiliam R. McKibbon III
William R. McKibbon III

S.C. Bar #68454

601 E. McBee Ave, Ste. 104
Greenville, SC 29601
864.235.0071, 864.235.0072 (f)
will@legalcarolina.com
Attorney for Appellant

(Other counsel of record next page)
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Jenna Hendricks McLeod

Brown, Massey, Evans, McLeod & Haynsworth, LLC
106 Williams Street

Greenville, SC 29601

P.O. Box 2464

Greenville, SC 29602

T: (864) 271-7424

F: (864) 242-6469

jennamcleod@bmembhlaw.com

Attorney for Respondents

January 14, 2026
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM GREENVILLE COUNTY
COURT OF COMMON PLEAS

Hon. G.D. Morgan, Jr.

Case No. 2024-CP-23-04068

IN THE MATTER OF James Marshall Shoemaker, Jr............................... Decedent,

James Marshall Shoemaker, II1......... ..., Appellant,

Lesley R. Moore, Esq. as Personal Representative and Trustee, and Edward
Sloan Shoemaker and Jonathan Evans Shoemaker as Beneficiaries and as
INdividUuals. ... e Respondents.

PROOF OF SERVICE

I hereby certify that on January 14, 2026, I served Appellant’s Notice of Appeal and
Proof of Service on the Respondents, by and through their Counsel of Record, and others if
indicated, by filing a copy of same in the AIS system where all parties are represented by counsel
as indicated below and by sending a copy via AIS email addressed to counsel of record indicated

below and by hand delivery of the same to counsel listed below at the referenced street address:

Jenna Hendricks McLeod

Brown, Massey, Evans, McLeod & Haynsworth, LLC
106 Williams Street

Greenville, SC 29601

P.O. Box 2464

Greenville, SC 29602

T: (864) 271-7424

F: (864) 242-6469

jennamcleod@bmembhlaw.com
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Attorney for Respondents
Also to:

Jenny Abbott Kitchings

Clerk of the Court of Appeals

P.O. Box 121629

Columbia, SC 29211

Via email to: ctappfilings@sccourts.org

I so certify:

s/Wiliam R. McKibbon 111
William R. McKibbon III

S.C. Bar #68454

601 E. McBee Ave, Ste. 104
Greenville, SC 29601
864.235.0071, 864.235.0072 (f)
will@legalcarolina.com
Attorney for Appellant
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