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(Monday, February 10, 2025; Coclumbia, South
Carolina in an open court in Richland County.)

THE BAILIFF: Court come to order. All rise.
You may be seated.

THE COURT: Good morning, everybody. This is
State versus Travis Alston.

Are you Mr. Alston?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay, Mr. ARlston's present in the
courtroom, thank you.

(Looking through papers.)

THE COURT: ©One count of resisting arrest under
the (A) section, not even under the (B) section.

Okay, I have a State's witness list -- I'm sorry.
It's 2024-G5-40-03820, resisting arrest, USCPD. I
have a State's witness list with three potential
witnesses. Dces the Defense have a witness list?

MR. SHARPE: Your Honor, at most, we will have
Mr. Alston, but most likely, we will not have any
witnesses.

THE COURT: Okie dokie, any pre-trial-?

MR. GOLDMAN: Yes, Your Honor.

THE COURT: Let's talk about it. What do you
have?

MR. GOLDMAN: May it please the Court. Your
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Honor, we just want the Court to know that on
September 17, 2024 that Travis Alston appeared in
General Sessions and rejected the State's offer on our
effort.

THE COURT: What was --

MR. GOLDMAN: The State's offer was, transfer
court for time served.

THE COURT: Okay? The -- is that offer still
open?

MR. GOLDMAN: Yes, Your Honor, it is.

THE COURT: Does the defendant have a criminal
record?

MR. GOLDMAN: He does have resisting arrest f;om
24 years ago.

THE COURT: And, that's the only criminal history
he has?

MR. GOLDMAN: I can give you a more succinct one
for it, Your Honor. Give me a second.

{Looking though paperwork.)

Your Honor, I asked my co-counsel, he said that's
his only conviction.

THE COQURT: Okay.

Mr. Sharpe, I understand your client has rejected
this plea offer.

MR. SHARPE: He has, Your Honor. I tried to get
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him to get rid of this, but he would like to exercise
his right to have a jury hear his case.

THE COURT: Is that correct, Mr. Alston?

THE DEFENDANT: Yes, ma'am.

THE COURT: OQOkay, good enough. We'll do it then.
All righty. Any other pretrial motions from the
State?

MR. GOLDMAN: {Shakes head.)

THE COURT: From the Defense?

MR. SHARPE: I don't believe so, Judge.

THE COURT: Any proposed voir dire from the
State?

MR. GOLDMAN: We don't have any.

THE COURT: From the Defense?

MR. SHARPE: None, Your Hcnor.

THE COURT: All righty.

MR. GOLDMAN: We would like to put this on -- we
have excused Officer Van Outen from the CPD. He was
one of cour three witnesses. So, only Nick Hill and
Bryan Rabon will be testifying today as witnesses for
the State.

THE COURT: Good enough. So we're going to pick
a jury, send them to lunch, and try this case this
afterncon.

MR. GOLDMAN: Yes, Your Honor.
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THE COURT: All right, let's bring up the jury
panel, please.

(The jury panel enters the courtroom at 10:30am.)

Good Morning, ladies and gentlemen.

PROSPECTIVE JUROCRS: {En masse) Good morning.

THE COURT: My name is Jocelyn Newman. I'm a
Circuit Court, Judge here in Richland County, and you
are here in this courtroom for jury selection for the
trial of a criminal case. I'm going to ask you
certain questions to determine your fitness to serve
as jurors for the trial of this particular case.
They're different from the questions you were asked to
be in jury qualification. But before I ask you my
questions, I'm going to have the Clerk place you under
oath.

(The trial jury oath was administered to the jury
panel by Madam Clerk.)

THE COURT: You may be seated. Ladies and
gentlemen, as I told you, this is a criminal case in
which the Defendant, Travis John Alston, is charged
with a crime of resisting arrest that allegedly
happened on Cctober 21, 2023 on or near the campus of
the University of South Caroclina.

So, my first question is, do any of you know

anything about this case, or think that you know
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anything about it? If so, please stand.
(No response.}
aAny member of the jury panel, or was any member
of the jury panel a member of the grand jury which
returned the indictment in this case? If so, please

stand. And that was at the May 2024, term of the

Richland County grand jury. Are any of you members of

that grand jury? If so, please stand.
(No respcnse.)

Okay. This case is being prosecuted by two
Assistant Solicitors, so that's what we call the
Prosecutors here in State Court, that is Anthony
Goldman and Cecil Jackson. Would you stand and face
the jury panel?

(The Solicitors stand.)

Is any member of the jury panel, related by
bloed, connected by marriage, or have any close
personal relationship with Anthony Geoldman or with
Cecil Jackscon, having been represented by either of
them in the past? Or do you have any personal
relaticonship whatsoever with either these two
gentlemen? If so, please stand.

{(No response.)
Thank you, gentlemen. You may have a seat. Is

anyone from the jury panel, related by blood or




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

9

9

connected by marriage to anyone who works in the Fifth
Circuit Solicitor's Office, that is the Richland
County Solicitor's Office or the Kershaw County
Solicitor's Cffice? If so, please stand.

{No response.)

The defendant in this case, the person accused of
committing this crime, is Mr. Travis Alston. Mr.
Alston, would you stand to face the jury panel?

THE DEFENDANT: (Complies.)

THE COURT: Is any member of the jury panel
related by blood, connected by marriage, or have any
close personal relationship with Mr. Travis Alston?

Do you think that you know him at all? If so, please
stand.
{No response.)

Thank you. Mr. Alston, you may have a seat.

THE DEFENDANT: (Complies.)

THE COURT: Mr. Alston is represented by Patrick
Sharpe, an attorney from Columbia... Where's your
office?

MR. SHARPE: Sharpe and Leventis, we're located
cn Calendar Court, and we alsc have a Devine Street
cffice.

THE COURT: ©Okay. Is anybody from the jury panel

related by blood, connected by marriage, or have any
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close personal relationship with Patrick Sharpe? Are
you currently represented by him, or have you been
represented by him in the past? Do you have any
dealings whatsoever with his law firm, Leventis and
Sharpe --

MR. SHARPE: -- Sharpe.

THE COURT: If so, please stand.

(No response.)

Thank you, sir. You may have a seat. There are
several potential witnesses --

MR. SHARPE: Do you want me to introduce -- this
is my assistant, Taylor Silkert. She's a student at
UscC.

THE COURT: Taylecr -- what was your last name
again?

MS. SILKERT: Silkert.

THE COURT: Spell it for me.

MS. SILKERT: S-I-L-K-E-R-T.

THE COURT: OQkay. Ms. Silkert, would you turn
around and face the jury panel. She will be assisting
Mr. Sharpe during this trial. Does any member of the
jury panel related by blood, connected by marriage,
any clese, personal relationship with Ms. Taylor
Silkert, if so, please stand.

(No response.)
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Thank you. There are just a handful of potential
witnesses who may testify in this case, and the
question is the same as to each and that's whether
you're related by blood, connected by marriage, or
have any close personal relationship with any of them.
Those will be Bryan Rabon, Sergeant Brian Van Outen of
Columbia Police Department, and Nicholas P. Hill from
the University of South Carolina Police Pepartment,
any member of the jury panel know any of those
potential witnesses, if so, please stand.

(No response.)

Is any member of the jury panel a contributor to
or member of any organization that promotes victims
rights or law enforcement rights, such as the State
Troopers Association, or organizations like Sister
Care or Mothers Against Drunk Driving or anything like
that. If so, please stand.

(No response.)

Any additional voir dire for the State?

MR. GCLDMAN: No, Your Honor.

THE CCURT: From the Defense?

MR. SHARPE: ©No, Your Honor.

THE CCURT: Ckay, ladies and gentlemen, the next
thing we're going to do is pick a jury for the trial

of this case. This should be a short trial. As you
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noticed, I've listed only three potential witnesses,
and I guess I should ask before we get into that.
Does any member of the Jjury panel know of any reason
whatsoever why you should not serve as a jurcr for the
trial of this case, any reason why you cannot be fair
and impartial to both the State and the Defendant in
the trial of this case. If so, please stand.
(No response.)

Okay. No one stood. Hopefully -- I'll tell you.
I will tell you this case should wrap up this
afterncon. There could be some unforeseeable
circumstance that would make it last till tomorrow
morning, but as far as I can tell, it's going to be a
pretty short trial. I'm just telling you that for
your planning purposes. And if you're seated on this
trial, then your jury service will be done for this
week. That's either here or there. I just let you
know that just as a little bonus fact.

So we're now golng to select a jury for the trial
of the case. What are the strikes? Five?

MR. GOLDMAN: Five and five, Your Honor.

THE COURT: All right, ladies and gentlemen, pay
attention to the Clerk, she's going to help us select
the jury for the trial in this case. Madam Clerk.

MADAM CLERK: Yes, Your Honor. Ladies and
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gentlemen, as I call your number, please come forward
to the courtroom -- tc the middle of the courtroom.
When you come forward, please state your number --
your juror number, and your place of occupation.

Juror number 112, please bring any personal
items that you may have with you.

THE BAILIFF: This way, please.

JUROR 112: Dcnald Goodson, juror number 112, I
am a facility maintenance.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the juror.

MADAM CLERK: What says Defense?

MR. SHARPE: Please, strike this juror.

MADAM CLERK: Please, return to the back of the
courtroom. Juror number 61 -- sixty one. Juror
number 61.

JUROR 61: Jury number 61. My name is Joseph
Koveni.

MADAM CLERK: Yocur place of occupation?

JUROR 61: I'm a grocery bagger at the Fort
Jackscn Commissary.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the juror.

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, seat this Jjuror,
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MADAM CLERK:

Please, have a seat in the jury box.

Juror number 351 -- three five one.

JURCR 351:

Juror 351, my name is Chris Rudack.

I'm a project manager.

MADAM CLERK:

MR. GOLDMAN:

MADAM CLERK:

MR. SHARPE:

MADAM CLERK:

Juror number 216

JURCR 216:

MADAM CLERK:

JURCR 216:

MADAM CLERK:

MR. GOLDMAN:

MADAM CLERK:

MR. SHARPE:

MADAM CLERK:

Jurcr number 313

JURCR 313:

What says the State?

Please, present the juror.

What says Defense?

Please, seat this juror.

Please, have a seat in the jury box.
-- two one six.

Juror number 216, Lawrence Miller.

Your occupation?
Pressure washing.

What says the State?

Please, present the juror.

What says Defense?

Please, seat this juror.

Please, have a seat in the jury box.
-- three one three.

Juror 313. Health specialist for the

Columbia, VA Healthcare System.

MADAM CLERK:

MR. GOLDMAN:

MADAM CLERK:

MR. SHARPE:

What says the State?
Please, present the juror.
What says the Defense?

Please, seat the juror.
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MADAM CLERK: Please, have a seat in the jury box.
Jury number 97 -- nine seven.

JUROR 97: Sarah Fields, stay at home wife.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the juror.

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, seat this juror.

MADAM CLERK: Please, have a seat in the jury box.
Juror number 39 -- three nine,

JUROR 3%: I'm juror number 39 and I'm a
registered nurse.

MADAM CLERK: What says State?

MR. GOLDMAN: Please, present the juror?

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, seat this juror.

MADAM CLERK: Please, have a seat in the jury
box. Juror number 264 -- two six four.

JUROR 264: Juror number 264, occupation sales
assistant.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the juror.

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, seat this juror.

MADAM CLERK: Please, have a seat in the jury

box. Juror number 254 -- two five four.
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box.

JUROR 254:
insurance underwriter.
MADAM CLERK: What says the State?
MR. GOLDMAN: Please, present the juror.
MADAM CLERK: What says the Defense?
MR. SHARPE: Please, sit this juror.
MADAM CLERK:

Juror number 11 -- one one.

JUROR 11: Juror number 11.

Juror number 254, occupation is a

Please, have a seat in the jury

I'm & medical coder.

MADAM CLERK:

MR. GOLDMAN:

MADAM CLERK:

MR. SHARPE:

MADAM CLERK:

Juror number 145

JURCR 145:

MADAM CLERK:

MR. GOLDMAN:

MADAM CLERK:

MR. SHARPE:

MADAM CLERK:

courtroom.

MADAM CLERK:

JURCR 109:

MADAM CLERK:

What says the State?

Please, present the juror.

What says the Defense?

Please, seat this Jjuror.

Please, have a seat in the jury box.
-- one four five.
Juror 145, retired from Campbells.

What says the State?

Please, present the juror.

What says defense?

Please, excuse this juror.

Please, return to the back of the

Juror number 109 -- one zero nine.
109 Michael Sanders.

What says the State?
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box.

box.

box.

MR. GOLDMAN: Please, present the juror.
MADAM CLERK: What says the Defense?
MR. SHARPE: Please, seat the juror.

MADAM CLERX: Please, have a seat in the jury

Juror number 330 -- three three zero.

JUROR 330: 330, customer service specialist.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the jury.

MADAM CLERX: What says the Defense?

MR. SHARPE: Please, seat this Jjuror.

MADAM CLERK: Please, have a seat in the jury
Juror number 52 -- five two.

JUROR 52: Jurcr number 52, retired sales rep.

MADAM CLERK: What says the State?

MR. GOLDMAN: Please, present the juror.

MADAM CLERK: What says Defense?

MR. SHARPE: Please, seat this juror.

MADAM CLERK: Please, have a seat in the jury

THE CLERK: There's one alternate.
MADAM CLERK: Juror number 28 -- two eight.

JUROR 28: Juror number 28, workplace health and

safety specialist.

MADAM CLERK: What says the State?
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MR. GOLDMAN: Please, strike this juror.

MADAM CLERK: Please, return to the back of the
courtroom.

Juror number 146 -- one four six.

JUROR 146: I'm juror 146 and I am a personalized
insurance producer.

MADAM CLERK: Does the State challenge for cause?

MR. GOLDMAN: Please, present this juror.

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, strike this juror.

MADAM CLERK: Please, return to the back of the
courtroom.

Juror number 225 -- two two nine.

JUROR 229: Juror 229, quality assurance
supervisor.

MADAM CLERK: Does the State challenge for cause?

MR. GOLDMAN: Please, present this juror.

MADAM CLERK: What says the Defense?

MR. SHARPE: Please, seat this juror.

MADAM CLERK: Please, have a seat in the jury
box.

THE COURT: Any objections to jury selection from
the State?

MR. GOLDMAN: No, Your Honor.

THE CQURT: From the Defense.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

19

MR. SHARPE: ©None, Your Honor.

THE CQURT: All right, ladies and gentlemen, who
were not selected for service on this case, please,
return to jury assembly room for further instructions.
Thank you.

And for the folks who were selected for service
on this case, we're going to take a lunch break before
we get started on the trial. As I said, I hope the
trial will wrap up this afternoon. I can't promise
you that, but that's that's my hope. That's the goal.
So when I excuse you from the courtroom, you are going
to follow the Bailiffs to your jury room. They're
going to show you where the jury room is, and how you
can access that jury room, how to get there, because
that's where you are to report back tc when you come
back after lunch. When I send you out of the
courtrooms —-- I will tell you -- every time I send you
out of the courtroom that you are not permitted to
discuss the case amongst yourselves or with anyone
else. You're also not permitted to do any research
about the case. Everything that you find ocut about
the case must come from within this courtroom. So
when I send you to lunch, just go on a lunch break,
eat something, scroll cn your phone. Don't tell

people that you're on jury duty, because that just
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invites questions about the case, and you can't answer
those questions because you don't know anything about
the case, and you're not supposed to discuss it
anyway.

So we're going to take a lunch break until 1:30.
So you'll follow the Bailiffs out of the courtroom.
They'll show you how to get back to the jury room. Be
back in that jury room at 1:30 and we will get trial
started at that time. Enjoy your lunch.

{The jury exits the courtroom for a lunch break.)

Is there a video that's gonna be playing, or any
technology at all? Have y'all worked that out with
Ms. Pendergrass? Or do you have your own technology
ready on that (indicating).

MR. GOLDMAN: We have.

THE COURT: Any motions or cobjections to that
video, Mr. Sharpe-?

MR. SHARPE: We don't have any objection, Your
Honor.

THEZ COURT: Okay. And I'll see y'all at 1:30.

MR. GOLDMAN: Thank vyou, Your Honor.

{A lunch recess was had.)

THE COURT: All right. Good afternoon, folks.

State ready for the Jjury?

MR. GOLDMAN: Yes, Your Honor.
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THE COURT: Defense ready?

MR. SHARPE: We're ready, Your Honor.

THE COURT: 2ll right, bring the jury, please.

(The jury enters the courtroom at 1:30pm.)

THE BAILIFF: The jury is your seated, Your
Honor.

THE COURT: Thank you. Good afternocn, ladies
and gentlemen.

THE JURORS: Good afternoon (en masse}.

THE COURT: I hope you enjoyed your lunch. We
are now ready to begin the trial of this case before
you hear from the attorneys and the witnesses. I'm
going to give you some preliminary remarks about the
case —-- not about the case -=- about the procedure that
we'll follow. But before I do that, I'm going to have
the Clerk place you under ocath just one more time.

(Madam Clerk administered the trial oath as
instructed by the Court.)

Ladies and gentlemen, the case we're about to try
is the case of the State of South Carolina versus
Travis Alston. Before we begin, I want to tell you
that this trial will probably be different from what
you might expect. Many people do not have the chance
to attend actual couri sessions, as you're doing now,

and may think from watching television or movies or
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reading bocks that trials are all this little high
drama, intense action, and riveting circumstances.

While all of these things may be true at times,
this trial is not for entertainment. It is a
fundamental part of ocur democracy, an effort to make
sure that justice is done between the parties before
the Court. Making sure that justice is done is often
slow, deliberate and repetitive, the opposite of what
you may have seen on television or in movies or read
in books.

This courtroom is a place of honor dedicated to
the protection and preservation of citizens rights for
what many call the greatest justice system ever
created.

The attorneys appearing before you are advocates
for the parties they represent, but first and
foremost, they are officers of the court sworn tc help
on the integrity and fairness of our judicial system,
and to help you with understanding the evidence, you
should expect them to be professional, competent and
ethical in the representation of their clients
interests.

Remember that you have just taken an oath to try
this case and reach a fair and just verdict. So you

are also expected to be professional, reasonable and
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ethical.

Thank you for accepting this important
responsibility of jury service and for your
contributions today to our justice system.

What I will now say i1s intended to serve as an
introduction to the trial of this case. These remarks
are not the charge of the law. 1I'll instruct you on
the law, which applies to this case at the end of the
trial.

Before you retire to consider your verdict, this
is merely an explanation of the procedure that we will
follow. If you can better understand what is
happening, you are not permitted to take notes during
the trial. This will bhe a very short trial, and I
don't want you to be distracted by doodling instead of
note taking, which can sometimes happen.

The defendant is charged by an indictment filed
in this court with the crime of resisting arrest.

I'1l explain the elements of that crime to you later.
The indictment is simply the charge by which this case
is brought into this court. It is not, in any sense,
evidence of the allegations it contains.

The defendant has pled not guilty to this
indictment. The State therefore has the burden of

proving each of the elements of the crime related to
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the indictment, beyond a reasonable doubt, it will be
your duty, ladies and gentlemen, to determine whether
the State has met that burden.

You have been selected as fair and impartial
jurors whose purpose is to determine the facts. You
are the sole judges of the facts. If at any time I
make any comment regarding the facts, you must
disregard it.

You are to determine the facts from the testimony
you hear, and any other evidence that is introduced in
court. It is up to you to determine the inferences
which you feel may properly be drawn from the
evidence. -

It is especially important that you perform your
duty of determining the facts diligently, and
conscientiously, because ordinarily, there is no way
to correct an erroneous determination of the facts by
a jury.

On the other hand, with equal emphasis, the same
law that makes you the judges of the facts, makes me
the judge of the law. The law as given by the Court
is the only law you may consider. You must accept it
and follow it, even though you may disagree with it.

I cannot tell you what the facts are, and you

cannot disagree with me about what the law is or what
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the law should be. Your job is to take the law as I
give it to yvou and apply it to the facts as you find
them from the testimony of the witnesses and any other
evidence that is introduced.

After doing that, you will render your verdict
under the solemn oath that you just took as jurors.
Until I advise you to begin your deliberations, you
must not discuss the case with anyone, including your
fellow jurors, friends, family members, and anyone
involved in the case. This includes discussions face
to face and those by telephone, email, text, social
media or any other method of communication.

You may not use a computer, cell phone, or other
électronic device or communication capabilities at any
time, while in the courtroom or during deliberations,
during your breaks for meals overnight and hopefully,
we don't have to take an overnight break, but during
your breaks, you may use those devices.

However, you may not, at any time, use those
devices to get or send information about the case.
This includes information about a party, & witness, an
attorney or a court officer, news accounts about the
case, research on any topics raised, any topics you
think would be helpful in deciding the case, and any

testimony presented by any witness.




26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

After the case is submitted to you, you must
discuss it only in the Jjury room with your fellow
jurors. The attorneys and parties are now being
advised to you that they're not being advised that
they are not to speak to you at all.

So, if you see anyone involved in the case, they
don't even say hello to you. They're not being
unfriendly. They're simply following my instructions.
It is important that you keep an open mind and not
decide any issue in the case until all the evidence
has been presented; the parties have made their
closing arguments, and I instructed you on the law in
this case.

It is your sclemn responsibility to determine the
gullt or innocence of the defendant, and your verdict
must be based solely on the evidence as it is
presented to you in this trial and on the law, as I
instruct you during and at the close of trial.

Now, in just a moment, the Assistant Sclicitor
will make what is called an c¢pening statement, in
which the Solicitor will explain to you what the
issues are in this case, or at least what the
Assistant Solicitor thinks the issues are in this
case.

The attorney or the defendant may alsc make an
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opening statement. What the attorneys tell you during
their opening statements is not evidence in this case.
It is only their contention as to what the issues are.
The evidence in this case will be presented to you by
the testimony of sworn witnesses from the witness
stand, and by any exhibits that may be introduced into
evidence.

Now, from time to time during the trial, you may
hear one of the lawyers say something like, "Your
Honor, I believe we have a qguestion of law,"™ or, "a
matter of law," or, "May we approach the bench?". Or
sometimes I, myself might find it necessary to excuse
you from the courtroom for a short while so that I can
discusé certain matters of law with the attorneys.

The reason for this is because you are the judges
of the facts. And sometimes it may become necessary
for me to make some comment regarding the facts in
deciding whether a particular law applies or does not
apply.

I'm not supposed to tell you what I think the
facts are, so I'll excuse you from the court for a
short while, while we have those discussions, so that
you will not in any way be influenced by anything that
I might say or do in connection with the facts.

In deciding what the facts are in this case,
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you must decide whether or not the testimony of the
witnesses is believable. It will be my responsibility
to rule as a matter of law as to whether certain
testimony is admissible or not.

Once the testimony is admitted, whether or not
you believe it is solely for you to determine., In
deciding whether to believe a witness, you have the
right to consider the interest of any witness, the
bias of any witness, the prejudice of any witness, the
opportunity for the witness to have seen the matters
and things about which the witness may testify, and
the way the witness acts on the witness stand.

You have a right -to consider anything that is in
the record that will help you to evaluate the
testimony of the witnesses. That means that it is
your duty to pay clcse attention to the witnesses, to
observe them, to listen to them, and pay close
attention to the attorneys and tc the court.

Do not let your thoughts wander, but give strict
attention to the testimony in this case, so that at
the end of all the testimony, after the arguments of
counsel and my charge to ycu on the law, you will then
be in a position to determine what the facts are to
apply the law to those facts, and thus render your

verdict.
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It will be the added duty of the foreperson to
preside over the jury's deliberations in the jury room
and be the jury spokesperson here in court, but we
will discuss that later in further detail,

Now, before we begin the trial, in order to
preserve everyone's rights, I will give the attorneys
an opportunity to object to anything that I've just
said to you. Any objection from the State?

MR. GOLDMAN: No, Your Honor.

THE COURT: From the Defense?

MR. SHARPE: None Judge.

THE COURT: All right. We will now begin the
trial of the case, and I ask you to give the Assistant
Solicitor yoﬁr undivided attention during his opening
statements.

STATE'S OPENING STATEMENT

MR. GOLDMAN: Thank you, Your Honor. This case
is about somebody who thinks that the rules do not
apply. October 21, 2023, there was a concert at
Colonial Life Arena. These concerts attract large
crowds. Keeping these events safe and enjoyable
requires a significant amount of effort from the
people who work at these events, that include people
who supervise the parking lots, and multiple levels of

law enforcement in order to keep the traffic flow in
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and out of the event safe and enjoyable,

More importantly, the safety and enjoyment of
this event requires the cooperation of concert goers,
as long as they follow the rules getting their cars
into the parking lot or their spaces or getting out of
the ride that they took to the event, everything runs
smoothly, everybedy is safe, and everybody has an
enjoyable time.

Unfortunately, on October 21, 2023, Travis Alston
drove his car, his truck, to the event, and expected
to get into a cash only parking lot when he didn't
have enough money.

You're going to hear testimony from two
witnesses. You're going to hear from Bryan Rabon, who
is a supervisor of the parking lot. You're also going
to hear from Investigator Nicholas Hill.

Bryan Rabon is gecing to tell you that when Travis
Alston pulled his truck up to the parking lot, he
didn't have enough money. He asked, in a very cordial
way, for Travis Alston to please keep going, because
there was traffic behind him.

Despite being cordial, understanding, and patient
-- and trying to de-escalate the situation =-- Travis
Alston would not move his car, and he just kept it

standing illegally, in the wrong way.
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When Bryan Rabon, who has years of experience
working these events, realized that he couldn't
resolve the situation and de-escalate it, he called
for the help of law enforcement, and he called
Nicholas Hill.

You're going to hear a testimony from Nicholas
Hill, who showed up to 700 Devine Street Parking Lot A
Just outside of Colonial Life Arena. Then he found
Travis Alston's car illegally standing in the roadway,
blocking the parking lot entrance, and he would not
move.

Nicholas Hill has years of law enforcement
experience, and can tell you that he works these
events on a regulaf basis. He was incredibly
understanding, and told the defendant where there was
a parking lot that accepted credit cards, where there
was an ATM close by. But he explained to the
defendant that his car was illegally parked and he had
to meve it, and he weouldn't comply.

And you have to remember that these rules are set
up because this the traffic flow can create unsarfe
circumstances, and all the people who are inveolved in
running these events want to make sure that everything
runs smoothly.

Now, the State is gcing to show evidence that the
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defendant is lawfully arrested for vioclating the law,
he had his car illegally parked on a state rocad where
parking is not prohibited,.

We are also going to show evidence to prove the
elements of resisting arrest. There are five elements
to resisting arrest. We have to show that the
defendant knowingly and willingly -- a seccnd element,
is opposed or resisted.

The third element is cne that the defendant knows
or has reasonable knowledge to know. Four, that the
individual is a law enforcement officer, and he knows
this while the officer is attempting or making a
lawful arrest.

Now, when the State puts forth it's case, we have
to prove our case beyond a reasonable doubt. This
means that we have to prove our case by presenting
evidence that shows with certainty that he is guilty
of this offense.

We don't have to prove our case to overcome every
possibility of death. 1In order for you to find the
defendant guilty of resisting arrest beyond a
reasonable doubt, you just have to be firmly convinced
after the State has presented its case that he is
guilty of this offense.

I submit to you, after you heard the State's
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case, that the only verdict you are able to find is
that he is guilty beyond a reasonable doubt of
resisting arrest. Thank you very much.

THE COURT: Mr. Sharpe.

MR. SHARPE: Thank you, Your Honor, may it please
the Court?

THE COURT: Yes, sir.

DEFENSE OPENING STATEMENTS

MR. SHARPE: Ladies and gentlemen, as I
introduced to you earlier, I'm Patrick Sharpe, that's
my client, Travis Alston and my assistant, Taylor
Silvert, we really appreciate you being here. This is
a very important case for Travis. I've known Travis
for approximately 20 yeafs or so. We're both from
Columbia. Went to Dreher High School. We went to
Dreher at different times. He was a few years older
than me. However, we had a bunch of mutual friends
that introduced us to each other. You're going to
hear about Travis' go -- went to a concert at Colonial
Life Arena on the night of October 22nd, 2023.

He previously -- he doesn't frequent Colonial
Life Arena for events. However, he has been there
before. And his most recent prior two visits, he'd
been there. The parking cost $10 and therefore he was

prepared.
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He's a hard working man. He works for a family
member, and they have a contract with a trash disposal
company. And so sometimes they'll dispose yard debris
off the side of the road. Sometimes they'll dump the
dumpsters.

So, that night, he was in his work truck, and
he's not a man that comes from a whole lot of money.
So knowing, or at least with his knowledge, that
parking was going to be 510 when he went to that
night, and he had approximately 514 in cash. He also
understood that Colonial Life Arena is a non-cash
venue, so he had a little bit of money on the debit
card to assist him.

Once he got inside the area, he -- 1t doesn't
sound like he was equipped to handle a $20 parking
spot, either way, he tried to negotiate with the
attendants and tried to figure out a way that, "Hey,
let me come pay you back $6 later. I would get it
later.”

Tt's my understanding that we're getting close to
the show starting. So he wanted to get inside. You're
also going to see that he interacts with several
officers, and they determined that, you know, he's not
going 1o cooperate with them. And so they end up

dragging him out of his car.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

BRYAN RABON - DIRECT - BY MR. GOLDMAN 35

It's our position that nobody ever tells Mr.
Alston that he's under arrest, and that they start
pulling him out of the car without showing him what
he's under arrest, or providing him with any
documentation showing me he's under arrest, and
nothing of that nature.

As such, we believe that after the State presents
it's case, you will see that he was not notified that
he was under arrest, and therefore he did not resist
arrest. And we'd ask you to come back with a not
guilty verdict. Thank you.

THE COURT: All right. State, call your first
witness.

MR. SHARPE: Thank you. fhis time State calls
Bryan Rabon.

BRYAN RARON,
Having been first called as a witness was duly sworn, and
testified as follows:

MADAM CLERK: Could ycu state your full name
please?

THE WITNESS: Bryan Rabon.

MADAM CLERK: Can you spell Bryan?

THE WITNESS: B-R-Y-A-N.

DIRECT EXAMINATION

BY MR. GCLDMAN:
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Q. Good afternoon, Mr. Rabon, how are you doing
today?
A. Deing well. And yourself?
Q. Doing well, thank you. If you wouldn't mind,

please, tell us a little bit about your employment history.
A, So I've worked in this capacity for U3C Parking

Services, and I've done that for almost 30 years.

Q. And you're still working there?
A, With the Athletic Department for football and
baseball.

Q. Okay, what do your duties generally entail in
that capacity?

A, S0, I am the supervisor for the events when they
occur. There are folks that are actually at the gates,
doing marketing events, if there's an issue that comes up,
that's when I get called to come and see if there's

something I can do or if I can respond to the issue.

Q. Are you on site when these events occur?
A, Yes.,
Q. Okay. You menticned i1f any issues occur, you

respond to those. What kind of issues do y'all run into at
these events?

A, Sometimes people thinking they need to be in a
certain place that it may not be the one that they're

looking for. And so, it's just to keep the attendance from
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BRYAN RABON - DIRECT - BY MR, GOLDMAN 37

having to deal with an issue. I come in -- s$o it doesn't
have to escalate. Or, if it kind of gets escalated, we
have some managers so we can work on it.

Q. You ever have any issues with people with parking
at these events?

A. It occurs. That's why we have it supervised.

Q. Okay. When those issues occur, what kind of
consequences can stem from them?

A. So really, most of what we're trying to do is
keep traffic from keeping people where they need to be, or
getting them moved on to some place where they're supposed
to be, or either denying access to the parking lots.

Q. Okay, let me ask you this: were you working in

that capacity on October 21st, of 2023.

Al Yes.

Q. Do you recall what kind of business going on?

A, It was an adult show. I mean, an adult oriented
show -~

Q. Ckay.

A. R and B of some sort.

Q. Where was it?

A. At Colonial Life Arena.
Q. Okay. Do you recall any sort of issues you
mentioned earlier occurring that night?

A. Yes. We did have one issue where an individual
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would come into a parking space -- or come into a lot --
did not have enough money to come in, so the attendant
called me. I came over to address that issue, and
unfortunately, that individual didn't want to even listen
to what I asked them to do, which was basically move on.
They didn't have enough money. It was out of my hands at
that point, so I asked him to move, and I very quickly
realized they weren't going to listen to me. So that's
when I escalated it to calling our event management, so a
police officer.

Q. Yes, sir. 1I'm gonna take a step back real quick

-—- do you have any say in the prices for these events?

A. No.
Q. Who determines those prices comes?
A. It comes out of the Parking Services and the

Colonial Life Arena.

Q. So y'all have nothing to do with how these are
set.

A. No.

Q. Do you know why they're set the way they are?

A. To be honest, no, not really. I can say, like,
athletic events tend to be -- tended to be $10, cther

events tended to be less.
0. Okay, in these parking lots, are there signs that

show the amount people have to pay a park there?
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BRYAN RABON - DIRECT - BY MR, GOLDMAN 39

A, Yes.

Q. Are you aware of ATMs nearby where they could go
and get money out, say, if they didn't have enough?

A, Yes, we actually -- there's two or three in the
area. It's a Safe Credit Union. We would be able to
direct them to a Wells Fargo on Assembly Street and or
sometimes we even say, "Look, if you don't have it there’s
other parking towards the meters." I can direct them that
way.

Q. Can you ever allow someone to park without paying
the regquired amount?

A, No.

Q. So -- and you touched on this briefly -- when
these kind of issues occur, what's -- if you cén't get them
to move -- what procedures do y'all use to deal with that
situation?

A. So generally, I'm interacting with the individual
and asking them to explain partly why they can't commit to
what they're doing or where they're going, or why they need
to move on. And at that point, if I can't get any
resolution that's going to satisfy both of us, I usually
have to escalate it to & police officer.

Q. In this particular situation, did you give that
individuwal opportunities to remedy that situation before

calling law enforcement?
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A, Yes.

Q. Do you recall how many?

A. I can't.

Q. But it was a lot?

A. Yeah, several times. I had to ask, "S5ir, there's

nothing I can do, and I need you to move, you're blocking
traffic." It's pretty simple.

Q. S0 you called law enforcement, did you have any
involvement after that?

A, Pretty much at that point, I stepped back and let
the officer take over. When they did tell me they were
going to try to take the man, take him out of the vehicle,
I did step in to stop traffic to keep that from being a
little down, but that's -- that was my interactions at the
time.

Q. QOkay, do you recall who the driver of that

vehicle was?

A. I can recognize him but I don't know his name.
Q. Is he in the courtroom today?

A. Yes, sir.

Q. What's he wearing?

A. He's wearing the black jacket, the white shirt.

MR, GOLDMAN: Let the record reflect that Bryan
Rabon has identified the defendant as the driver that

night. Beg, the Court's indulgence.
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THE COURT: Yes, sir.

MR. GOLDMAN: Nothing further.

Please, answer any gquestions the Defense asks.
THE COURT: Mr. Sharpe.

MR. SHARPE: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. SHARPE:

Q. Mr. Rabon, Pat Sharpe, how are you doing today?
a. I'm well and yourself?
Q. I'm good. Thank you. I believe you testified

that during some events, the parking is $107?

A, Yes.

Q. Do you recall how full or empty the lot was that
night? |

A, So, that lot was being reserved as well for a

pass lot. The one across the street was a pay lot, and so
that was being for the passes.

Q. So, the lot that he was trying to get into was a
pass lot?

A, Yes, sir.

Q. Okay. So, he wouldn't have been able to get in
there without a pass, regardless of how much money he had?

A. Correct. And, that's why we try to direct him
back to the other side of the street.

Q. Gotcha. Are you aware that 1f anyone told him
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that that was a pass lot, not a pay lot?
A. I don't.
MR. SHARPE: Beg the Court's indulgence.
THE COURT: Yes, sir.
MR. SHARPE: Nothing further, Judge.
THE CQURT: Thank you.
Any re-direct?
MR. GOLDMAN: No, Your Honor.
THE COURT: All right. Thank you, sir. You may
step down.
MR. GOLDMAN: Your Honor, may this witness be
excused?
THE COURT: Any objection?
MR. SHARPE: No objection, Judge.
THE COURT: Okay, you're free to go, Mr. Rabon.
Thank you for being here,.
{The witness steps down from the stand.)
Call vyour next witness.
MR. GOLDMAN: State calls Investigator Nicholas
Hill.
NICHOLAS HILL,
Having been first called as a witness was duly sworn, and
testified as follows:

DIRECT EXAMINATION

BY MR. GOLDMAN:
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Q. Could you please state your name for the record

and spell it?

A. It's Nicholas Hill -- N- I- C- H- 0O- L- A-5, last
name Hill -~ H-I-L-L,

Q. What's your occupation?

A I'm a police investigator with the University of

South Carolina Police Department.

Q. How many years have you worked there?

A. Almost five years at USC; I've got a total of
over 17 years of law enforcement.

Q. Generally, through your employment as a USC,
police officer, what are your responsibilities? What type
of assignments deo you get?

A. On my day docket, because I'm a criminal
investigator, we are dually employed with the University of
South Carolina Police. For special events, we are
contracted by whatever, whoever's hosting the events to
provide police services at those events. On the date in
quaestion, I was working for Parking Services as the

outside officer for the Colonial Life Arena.

Q. Could vou explain what an outside officer is?
A. Yes. The outside officer is usually a bike
officer -- bike patrecl -- or utility vehicle. But the

outside officer is patrolling the parking lot surrounding

Colonial Life Arena. There's City of Columbia police
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officers that are directing traffic. There are university
officers inside the arena providing security in there. And
the outside officers are checking the parking lots,
providing patreols, locking for traffic issues within the
lot, trying to correct those issues. We're monitoring --
making sure the cars aren't getting broken into, there's no
crimes going on and that everything is orderly.

Q. When you're patrolling the students, are you
wearing a uniform?

A. Yes, I am. The bike officer uniform is a
basically a highlighter-yellow color, bright-yellow shirt.
It's got patches on both shcoulders that says police on it.
I have a badge on my external vest that has -- says law
enforcement on it. The patch on my right chest that says
"Police", and on the back of my shirt, or back of my vest

in big letters, it says "Police" as well.

Q. Is there any other egquipment that comes with your
uniform?
A, I'm wearing an external vest carrier that has a

taser, and in my duty belt, it's got my pistol and

handcuffs.

Q. Do you have a video camera or?

A. Yes, I was wearing my body camera that night as
well,

Q. Do you always wear a body camera wvidec?
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A. Whenever I'm working an event that's in uniform,
or any sort of activity as a criminal investigator, where I
knew that I was gonna be taking enforcement action, I would
have a body camera on.

Q. Could you explain what a body camera video isg?

a. The bedy camera is found on our uniform. In my
case, I wear my body camera just to the left of center of
my chest, because there's a zipper in the middle, so it
can't go right in the middle, and has a button on the front
of it that I can turn the camera on and begin recording at
the beginning of the encounter with a citizen. And then I
can turn it off at the end of the encounter. And it
records in high resolution, both video and audio, of the
encounter. It captures some pre-buffer time before the
encounter, so as I arrive, my camera will have a recording
that's just video. And then, once it's activated and you
get into an incident, the audio will start recording as
well.

Q. Were you wearing a body camera video on October
21st, 20207

A. Yes, I had my body camera on from the moment I
arrived on scene.

Q. So that was the next question I was going to ask.
When do you usually turn on the body camera video?

A, If I have an opportunity, and I know that I'm
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coming into a situation, I may turn it on as I'm arriving
on the scene. In this instance, I believe that as soon as
I was on bike patrol, my hands were on the handlebar. As
soon as I got off the bike, I turned the camera on.

Q. Okay.

MR. GOLDMAN: Your Honor, may I approach the
witness?
THE COURT: Yes, sir.
BY MR. GOLDMAN:

Q. What is that (indicating)?

A, This is a CD, our DVD that contains the body
camera footage of my body camera from October 21st, 2023.

Q. How do you recognize this CD?

A. My initials are con the case and on the DVD
itself, as you show that video this morning to verify that
it was my initial at that point.

Q. Okay? And does it fairly and accurately

represent the incident from October 21st, 202372

A. Yes, it dces.

Q. Now, the video hasn't been edited in anyway, has
itz

A, No.

MR. GOLDMAN: Your Honor, the State would like to
enter State's Exhibit 1 into the record.

THE CQURT: Any objection?
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MR. SHARPE: Beg the Court's indulgence. No
objection, Your Honor.

THE COURT: State's 1 is admitted without
objections.
{State's Exhibit 1 is admitted into evidence.)

MR. GOLDMAN: The State would wish to publish
this video to the jury.

THE COURT: Yes, sir.

MR. GOLDMAN: Can Investigator Hill come down?

THE COURT: Yes, I'm concerned about his volume.

He probably needs to stand where you are, facing the
Jjury.

MR. GOLDMAN: Absolutely.

THE COURT: Or does that work for you, Brandi?

MADAM COURT REPORTER: Yes, ma'am.

THE COURT: Just keep your voice up.

MR. GOLDMAN: Yes, Your Honor.

THE COURT: Maybe you can speak to the right of
of the screen, facing back this way (indicating), so

the court reporter can see your mouth moving.

{The witness steps down to view the video playing

on the TV screen.}

{The video was published for the jury.)

BY MR. GOLDMAN:

Q. If you could just explain what's going on right
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here (indicating).

A. I'm on my bike and I'm riding over to the
entrance to the parking lot -- it is right down here
(pointing), and that is actually the defendant's pickup
truck right here (pointing).

Q. What is the address of this parking leot?

A. I don't know the address of the parking lot. The
700 block of Devine Street is the street that is out here
on where the entrance to the parking lot is.

0. The lot's in Richland County, correct?

. Yes, this is -- everything in this area is in
Richland County.

{(Video continues to play.)

Q. I want to ask you, what is the jurisdiction of
USC Police for their authority?

A. We are a state -- we have state wide law
enforcement authority.

0. So at this point, if you wanted to, you could
have arrested him for illegal standing in the roadway.
Correct?

A. Yes, I could have.

Q. Why didn't you?

A, I was trying to get voluntary compliance. I --
my job is to maintain order. My first course of action is

going to be trying to get compliance and resolve the
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situation without having to make an arrest.

Q. Is that generally your approach when you're
working these events?

A. Yeah, people are coming to events to have fun.
When you go to the event -- and I'm there to support that -
- I really just want you to keep the roadway clear and open
the parking lot back up.

Q. So, they have to close the parking lot?

A. Yes, his vehicle is blocking the entrance to Lot
A, so no cars could get in through the entrance.

(Video continues to play.)

Q. So, at this point, he recognized that you were
law enforcement. Correct?

A. Yes. He referred to me as asking for my badge
number. I infer that he knew that I was a police officer.
I introduced myself as Investigator Hill, and I said that I
work for the USC Police Department.

Q. Can you just read that sign for me in the video
there (indicating)?

A. Yes, "If cash only parking $20".

Q. And that's the lot where he's trying to get into;
correct?

Al Yes, sir.

{Video continues to play.)

0. At this point, why are you continuing to engage
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back and forth with him?

A. I'm waiting for another officer to get over there
with me. I already realized that he's not being compliant
with me. If I need to write him a ticket or take any
further action, I don't want to do that by myself, because
that increases the risk both to me and to him. So I'm
stalling, waiting for another officer to get there.

{(Video continues to play.)
Q. What's going on here (indicating)? What are the

other officers doing?

A. Are you talking akout here (indicating)?
Q. Yeah.
A, They're directing traffic. There's another

parking lot on the other side of the street, so they're
trying to get the cars that are stacking up behind him to
come around and then go into that parking lot. And then
there's another officer down here that's also directing
traffic, trying to get this cleared up.

Q. So this was beginning to cause some congestion?

A, Yeah. You should be able to see several times in
the video where, behind his car, somebody will pull up
behind him. In a minute, you'll see me relocate my bike
behind him and turn the lights on, because I'm trying to
keep cars from stacking ur there, thinking that it's a line

to get into the parking lot.
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{(Video continues to play.)

Q. Now, was this the first time that you actually
warned him that this could get him arrested and going to
Jail?

A, I told him a ticket and tow every other time
before this is -- I think it's gonna be the first time that
I say, "If you don't move, you could end up being arrested
for this offense.”

{(Videco continues to play.)

Q. What were you doing at this point, do you recall?

A. Yes. I can see the website that's opened. He
had refused to give me his identification for his driver's
license, and I set out to write a ticket. He never gave me
a driver's license. So, I ran the license plate of the
truck, and then I looked up the registered owner, and
looked at the picture of the registered owner and realized
that he's not the registered owner, so without his driver's
license, I can take no action and write him a ticket.

{Video continues to play.)

Q. So at this point, the other officer told you what
you had bheen avoiding, but you still didn't take any action
to arrest him at this point, any reason why?

A. Any reason I had not arrested him before this
point?

Q. Or just now?
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A. Just now. So my phone just started ringing. It
was the supervisor from inside, and being with abundance,
was trylng toc give one more officer a case to try to
convince him, and he said he was on the way over there at
that point. So we waited for him to come out there.

{(Video continues to play.)

Q. So, the other officer came over, and at that
point had Travis Alston decided that -- the best thing to
do -- what happened when the next officer came over?

A, The same thing. He tried to talk to him and

tried to give him alternatives, and he still just refused
to move the truck.
(Video continues to play.)
0. How long did the other officer try to talk to
him?
A. He didn't talk to him that long.
Q. Qkay.
A But by the time he gets done talking to him, it's
been about 26 minutes since I got there.
{(Video continues to play.)
Q. So, at this point, what is the cffense -- the
actual jailable offense -- the reason you would arrest him?
A, Stopping unlawfully in the rcad.
{(Video continues to play.)

Q. Now, at this point, what are you about to do?
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A. Put him in the wvehicle and place him in custody.
Q. So you can make an arrest?
A. Yes.

{(Video continues to play.)

Q. Now, what's he doing over with his hands?

A. He had it aimed initially over the window frame,
trying to hold the door shut, and then he was trying to
reach down and hold the door.

Q. What's he -- what's going on here (indicating)?

A. He's holding the door shut, and that's my arm.
I'm trying to pull the door open, and Van Cuten is trying
to grab some doors. Somebody, I can't remember who has his
arm, has his arm pulled back trying to get control of his
arm.

Q. But at this point, he's not submitting?

A, No, he's holding the door shut and tensing his
muscles to prevent us from pulling him out of the car.

(Video continues to play.)

Q. So, at this point, was he complying at all?

A No. If we go back to when I went around to the
other side of the truck, Sergeant Van Outen had mentioned
that the seat belt was cn. We weren't gonna be able to go
through with the seat belt on. I went around to the other
side of the truck to come into the passenger side and

unbuckle the seat belt, and as I did so, he used his right
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hand to block me from getting to the seat belt buckle, and
I looked around to make sure there's no weapons for
everybcecdy's safety, and went back around. We were able —-
Lieutenant Mitchell was able to pull him out of the truck,
at which point he was still tensed up and refusing,
wouldn't put his hand behind his bkack; he was pulling on
his arms. At that point he used his body weight to kind of
take him down to the ground. Somebody resisting standing
up, there is more of a threat to just getting into custody,
to get him on the ground, and get better control, and get
hands in custody, hands behind the back and cuffed. And
saw me bouncing around trying, because the direction that
we were underneath the car. B2And I see my handcuffs are
right here (indicating) on my belt as well as on my
uniform, and they were jammed because we leaned up over
there ({(indicating).

So that's what was going on right there where I was
bouncing around. But yeah, see, he refused to get his hand
down his back, tensed up trying to get his hand behind his
back.

(Video continues to play.)

Q. I just have a few more questions. How often do
you work these events?

A. Between CLA ~-- Colonial Life Arena -- and other

events, probably average once a week that I work some sort
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of special event.

Q. Does something like this happen very often?

. No, no, definitely not to this extent, but
occasionally we'll have to go out to help negate the
situation. But something that results in an arrest or even
a ticket is very rare.

Q. And something like this carries an inherent risk,
not just te you but...

A. Yeah, you know the main thing 1s here
(indicating) -- that we have the truck that's blocking the
roadway, sitting there with -- doesn't even have harzard
lights on, sitting in the roadways -- the traveling.
There's risk to the traveling, the travelers coming in
here. But blocking a lane of traffic, entrance to the
garage or to the parking lot here, and then the resisting,
there's always a risk of somebody getting injured whether
it's the officer or the person that we're trying to arrest.
The compliance is what we aim for to avoid anybody getting
hurt.

Q. Thank you. Please, answer any questions the
Defense Counsel asks.

MR. SHARPE: Your Honor, may it please the

Court?

THE COURT: Yes.

CROSS EXAMINATION
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BY MR. SHARPE:

Q. Investigator Eill, you're not employed by the
Department of Transportation, are you?

A, No, I'm not.

Q. As far as you know, nobody that was there that

evening, is an employee at the Department of

Transportation?
A. No.
Q. Do you know about how many events were going on

that night?

AL I know there was a concert at the Colonial Life
Arena. I don't know if there was another event somewhere
else.

Q. We just watched this video, right? And you'd

agree with me that, before y'all start going into the car,
nobody tells him that he's under arrest, right?

A. I just thought if he hit any of the drivers,
like, any in the truck, he was gonna go to jail. 2And then
I told him this is your last chance to move the vehicle --
I didn't say the word you just said, "You're under arrest™
-— but I just told him he was gonna go to jail.

Q. Right. ©Okay. 8c nobeody said, "You're under --
you're under arrest for parking illegally, get out of the
vehicle." Right?

A, Not right at that moment, no.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

INVESTIGATOR NICHOLAS HILL -~ REDIRECT - BY MR, GOLDMAN 57

0. And at the time you're interacting with Mr,.
Alston, you were not executing a warrant or any other civil
process or legal process, were you?

A. No.

Q. No.

MR. SHARPE: Beg the Court's indulgence?

THE COURT: Yes, sir.

MR. SHARPE: No further gquestions, Your Honor.

THE COURT: Any redirect?

MR. GOLDMAN: Yes, Your Honor. Just -- I have a
couple of questions.

THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. GOLDMAN:

Q. Investigator Hill, you have many years of
experience, right? In law enforcement?

A. Yes, sir.

Q. In all of your training in making arrests, did
they tell you that you have to articulate any specific
words? Or just, please explain, how a law enforcement
officer would make an arrest?

4. You have to make sure that a regal person knows
that they're under arrest at that point. I'm required, by
policy, to act before their arrest, before taking them to

jail, to inform them of what the charges are. But in this
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case, I said, "You're going to go to jail if you don't move
the car, this is your last chance". 2and I went to move the
door. And that was my indication that he was under arrest.
Q. So you were articulating the consequences of what
was just about to happen.
A. Yes, sir,
Q. Thank you very much.
THE COURT: Anything further? Ch, I'm sorry,
MR. GOLDMAN: Yeah, Your Honor.
BY MR. GOLDMAN:
Q. Can you identify the individual who's in vour
body camera video that night do you see in court today?
A. Yes, Mr. Alston, sitting to the right of the
Defense attorney.
0. Can you tell me what he's wearing?
B, He's wearing a white button up shirt and a black
hooded sweatshirt.
MR. GCLDMAN: Let the record reflect that
Investigator Hill has identified Travis Alston.
THE CQURT: Yes, sir.
MR. GOLDMAN: Thank you.
THE COURT: Anything further from this witness
Mr. Sharpe?
MR. SHARPE: I don't believe so, Judge.

THE COURT: ¢Ckay, thank you. You may step down.
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MR. GOLDMAN: Your Honor, may this witness be
excused?

THE COURT: Any objection, Mr. Sharpe?

MR. SHARPE: Beg the Court's indulgence?

THE COURT: Yes, sir.

MR SHARPE: No objection, Judge.

THE COURT: All right, you're free to go if you
choose. You're free to stay as well.
Mr. Goldman and Mr. Jackson. Any additional
witnesses?

MR. GOLDMAN: Your Honor, the State rests it's
case.

THE COURT: Ladies and gentlemen of the jury,
there are certain matters as well that I need to

discuss with the attorneys outside of your presence.

Please return to your jury room and do not discuss the

case. We'll bring you back shortly.

{The jury exits the courtroom.)

Any motions?

MR. SHARPE: Thank you, Your Honor. May it
please the Court. Your Honor, at this time we would
like to make a motion for directed wverdiect. As Your
Honor is aware the State has the burden to prove and
the 1like most favorable to the State.

Your Honor, we don't believe that they've met
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their burden. As Your Honor was -- well, first of
all, Judge -- the underlying defense that Mr. Alston
is being arrested for is Section: 56-525-40, which is
stopping, standing, parking on the state highway.

Your Honor, the statute says that, "The
Department of Transportation, with respect to state
highways, may place signs prohibiting or restricting
the stopping, standing, or parking of wvehicles on any
highway where, in its judgment, such as stopping,
standing, or parking is deemed by the Department of
Transportation to be hazardous to those using the
highway, or where the stopping, standing, and/or
parking of vehicles would unduly interfere with the
free movement of traffic they're on such signs shall
be official signs, and no person shall stop, stand, or
park any vehicle in violation of restriction --
restrictions -- of those signs."”

Your Honor, there's no testimony of any signs
existing. As you heard, the officer testified that he
is not an agent or employee of the Department of
Transportation. So as such, it would be our position
that he doesn't have the authority to determine where
it is unlawful to stop, stand, or park on prohibited
state highways, as the statute clearly establishes

that's the Department of Transportation's job to do
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that.

Furthermore, Your Honor, as you heard or as you
saw in the videc as well, there was nobody that
established that Mr. Alston was under arrest. Nobody
told him, "&1ll right, we've had enough. You're under
arrest. ©Step out of the car."

I believe at that point in time, as someone -- if
somecne has told him, "You're under arrest. Step out
of the car," I believe at that point in time,
certainly, I think that resisting arrest can, can come
into play. However, nobody informed him of that. No
one told him what he was going to be under arrest for,
and therefore we believe that he did not resist.

Furthermore, Judge, the statute for resisting
arrest says that, it is unlawful for a person
knowingly, willfully, to oppose or resist a law
enforcement officer in serving, executing or
attempting to serve or execute a legal writ or
process, order, resist an arrest being made by one who
knows or should know is a law enforcement officer
whether —-- and it asked -- whether under the process
or not.

Your Honor, there's testimony that there was no
civil -- there's no process being served. There's no

warrant being served. The arresting officer was not
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in possession of a warrant. Under the State versus
Kirven -- K-I-R-V-E-N -- which is 279 §.C. 541, it
basically just says that without the warrant, a
directed verdict should be granted.

Hold on... I beg the Court's indulgence, Your
Honor. According to this, it says a necessary element
of the crime under the statute is that an arresting
officer must be charged with the execution of a
warrant or other process at the time of interference,
and therefore, a directed verdict should have been
granted -- should have been granted in the favor of
the defendant.

THE COURT: Okay. Well, to begin -- State v.
Kirven -- no one in that case was charged with
resisting arrest. Am I reading that correctly or
incorrectly?

That case was about hindering or obstructing a
police officer charged with the execution of any
warrant or other process. Therefore, the execution of
a warrant or process is certainly key to what is
important to the charge.

It's not the same as resisting arrest, so I just
want to start there. Let me hear from the State as to
the remainder of the argument.

MR. GOLDMAN: Your Honor, with -- under a
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directed verdict, as you're aware, the State's burden
is, in this case, to show sufficient evidence.
Sufficient evidence is any direct or circumstantial
evidence. I think the record accurately shows that
the defendant was lawfully arrested for blocking
Devine Street during an event, and parking on Devine
Street, which is a state roadway, is no different than
parking on Blossom Street or parking on I-26. Parking
is prohibited, and Officer Hill has statewide
jurisdiction to arrest somebody when they are
violating the law. So there's no question that he was
-- there's no question about whether he was lawfully
arrested for standing on a state road.

| As to the elements of resisting arrest, Officer
Hill was wearing a full police officer outfit. It
said, "Police officer", I think he said about a dozen
locaticns, including his bicycle, when they went to --
when he told the defendant he was going to jail, the
defendant tried to keep them from opening the car and
getting out.

So he was at that point, opposing and resisting,
and he knew that he was a law enforcement officer
while they were attempting to make this arrest. So I
think there's plenty of evidence in the record to

prove all five elements of the resisting, and he was
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properly charged with that.

THE COURT: Anything further, Mr. Sharpe?

MR. SHARPE: I don't believe so, Your Honor.

THE COURT: GCkay. The motion for directed
verdict 1is respectfully denied. I don't think the
words that "You are under arrest for XYZ," are magic
words. You told them, "Do this, or you go to jail."
Certainly, I'm not the finder of facts, but certainly,
it's not unreasonable tc infer that that is not
referring to a tour of the Alvin S. Glenn Detention
Center on a Saturday morning, that's arrest.

When a law enforcement officer says, "You will go
to jail," that's typically what they mean. And I
think it's reasonable to infer that that's what was
meant here -- that he was on notice.

Whether the jury finds that to be the correct
conclusion or not, is up to the jury, but there
certainly is evidence there, 350 the motion for
directed verdict is respectfully denied.

MR. SHARPE: Thank you, Your Honor.

THE COURT: Now, let's talk about Mr. Alston and
whether he wishes to testify. Mr. Alston, would you
stand, and let's place him under oath.

THE DEFENDANT : {Complies.)

MADAM CLERK: Would you raise your right hand,
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please.
TRAVIS ALSTON,
Whereupon, the Defendant, having been duly sworn, testified
as follows:

THE COURT: All right. Mr. Travis Alston, at
this time, I'm going to explain to you certain of your
rights. If you do not understand any of the things I
say, pPlease let me know. Or if you want me to explain
anything in more detail, please let me know. Do you
understand?

THE DEFENDANT: Yes, ma'am.

THE COQURT: Qkay, we've now reached the stage of
the trial, where you may present your defense. You
have the right to claim the protecticns given to you
by the Fifth Amendment to the Constitution of the
United States.

This Amendment states, in part, "No person shall
be compelled in any criminal case to be a witness
against himself."

This means that you cannot be required to testify
in this case. You have the right to testify on your
own behalf; however, no one can make you testify.

This is a personal right, and no one can waive this
right except you. If you decide to testify, you'll be

subject to the same rules that govern other witnesses,
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and you may be examined and cross-examined on any
relevant issue in this case.

In additiocn, if you have any convictions
involving dishonesty or false statement, or for crimes
punishable by imprisonment for more than one year --
and this Court determines that the probative value of
admitting this evidence outweighs its prejudicial
effect to you, the Solicitor will be able to introduce
your record to attack your credibility.

If you decide to testify, this decision on your
part must be freely, voluntarily, and intelligently
made with knowledge of the protections given to you by
the Fifth Amendment and the consequences of your
decision to testify.

If you decide not to testify, I will instruct the
jurors that they cannot give the fact that you did not
testify any consideration whatsoever, and that there
is to be absolutely no prejudice to you because you
did not testify.

It is left entirely up to you whether or not you
testify. You may talk with your attorney, your family
and friends, or anyone else, but the final decision
will be left entirely up to you. Do you understand
what I have explained to you?

THE DEFENDANT: Yes, ma'am.
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THE COURT: Do you have any questions about what
I have explained to you.

Do you need additional time to talk to your
lawyer or anyone else about whether you will testify?

THE DEFENDANT: No, ma'am.

THE CQOURT: Do you wish to testify?

THE DEEFENDANT: No ma'am.

THE COURT: 0Okay, thank you, sir. You may have a
seat.

THE DEFENDANT: (Complies.)

THE COURT: All right. That means that we're
done. Any propesed jury charges from the State?

MR. GOLDMAN: No, Your Honor.

THE COURT:- From the Defense?

MR. SHARPE: No, Your Honor. I don't believe so.

THE COURT: Okay, we're gonna take a break and
get together a jury charge that I'll come back and
review with you.

MR. GOLDMAN: Perfect.

THE COURT: And we'll go from there. So let's
take 10 minutes.

(A brief recess was had.)

THE CQURT: All right, folks, we've given a
draft of the Court's charge to Counsel, any

objections, additions, corrections from the State?
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MR. GOLDMAN: No, Your Honor.

THE COURT: From the Defense?

MR, SHARPE: No, Your Honor.

THE COURT: Wonderful. All right, give us one
second fo print my final copy. I just wanted to make
sure y'all don't have any changes, just so that we're
not walking in and out during closing arguments. All
right. Bring the jury please.

{(The jury enters the courtroom.)

THE BAILIFF: The juries seated, Your Honor.

THE COURT: Welcome back, folks. So while we're
out of the courtroom, I've confirmed with the
attorneys. It turns out you'wve heard everything vou're
going to hear. You've heard the State rest. The
defendant has also essentially rested. So all that
remains is the closing arguments of the attorneys.
2And my charge to you c¢f tThe law. After that, you will
deliberate and continue to deliberate until you have
reached a verdict. So at this time, I ask you to give
your undivided attention to one of the Sclicitors, Mr.
Jackson --

MR. JACKSON: Thank you, Your Honor.

THE COURT: -- for his closing arguments.

MR. JACKSON: May it please the Court?

THE COURT: Yes, sir.
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STATE'S CLOSING ARGUMENT

MR. JACKSON: Ladies and gentlemen, we said this
at the beginning of trial. I want toc reiterate it
again: this is a case by the man who doesn't think he
has to follow the rules. This is a case by a man who
simply thinks the rules don't apply to him. And
that's why we're here today.

Now, we all know what rules are, s¢ I'm not going
to bore you with new things about that. But sure,
we've all broken a few rules. I'm sure we all have
some rules that we think are, you know -- just to be
frank -- kind cf dumb.

But I think we can all agree that rules are there
for a reason. They a?e there to protect us. They're
there to make sure that we can function efficiently as
a society. They're there to make sure that we can all
enjoy events, copportunities together in a safe,
efficient manner.

When somecne breaks those rules, well, there's
consequences for themselves. There's consequences for
society as well for everybody else. That's why we
have rules.

In this case, Mr. Alston thought the rules didn't
apply to him. He refused, and he refused, and he

refused -- until ultimately, he refused to fcllow the
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law. That's why we're here today. Now, the Judge is
going tc tell you about the law in just a little bit,
so I'm not going to get into that too much. But as
the State of South Carolina, it is our burden to prove
-— beyond a reasonable doubt -- that Travis Alston is
guilty of resisting arrest. And that's the kind of
doubt that leaves you firmly convinced that he is
guilty. ©Now, in order to do that, there are certain
elements that we must meet as the State.

First, that he knowingly and willfully opposed or
resisted. ©Now, how did we prove that? Well, vyou
heard from Investigator Hill, and you saw his body
camera. You saw Travis Alsten hold -on to the door,
hold on to the handle, and refused to open it. You
saw, as Investigator Hill came arocund to the other
side, tried to unbuckle him, and how Mr. Alston
refused to let him do that. You then saw how law
enforcement had to physically remove him from the
vehicle. He refused to get out of that vehicle and
ultimately had to force him to the ground and placed
him into handcuffs.

Mr. Alston's acticons were willful in his resistance to
that arrest.

Next, we have to show that the perscn attempting

to make the arrest is someone the defendant knew, or
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should have known was a law enforcement cfficer.
Again, we heard from Investigator Hill. We saw his
body camera. He was fully dressed in his law
enforcement uniform for working these events. He
identified himself as an Investigator with the
University of South Carolina Police Department. Mr.
Alston even asked for his badge number multiple times.
It indicates -- it definitively shows that he knew
Investigator Hill was a law enforcement officer.

And finally, we have to prove that he was
resisting while that law enforcement officer is
attempting to make a lawful arrest. Again, we saw the
body camera. We heard the testimony Mr. Alston was
parked illegally. He was ﬁot supposed to be there.
When you break the law, you subject yourself to an
arrest. We heard Investigator Hill tell him, "If you
don't move, you'll be arrested", and ultimately, "One
last opportunity or I'm going to take you to jail."

He was parked illegally, that's scary.
Investigator Hill was trying to get him to move. When
he wouldn't, Hill had the ability to make a lawful
arrest. That's what he was trying to do in this
instance. Travis Alston refused to do so.

So I would submit to you that we had met that

burden of proof and we've satisfied every element that
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we're required to. Ladies and gentlemen, the thing is
== I counted at least 18 different times that Travis
Alston could have simply followed directions. He
could have followed the rules. He could have moved
his truck, gone in a different lot, could have gone
and gotten more money to pay to park in that lot. He
could have given his ID to law enforcement, Jjust taken
the ticket and moved on. He refused to do that.

Ultimately, when he reached a point that no one
wanted to -- where they had tc make an arrest -- he
refused to even let them do that.

In a sense, the only thing he needed to do was
follow the law, and he didn't do that. He doesn't
think the rules apply to him.

Ladies and gentlemen, when you don't follow the
rules, there are consequences for your actions.

That's why we're here today -- to hold him accountable
for what he did.

So, I'm asking you to do that: find him guilty of
resisting arrest. Thank you.

THE CCURT: Mr. Sharpe.

MR. SHARPE: Thank you, Your Honor. May it
please the Court?

THE CQURT: Yes, sir.

DEFENSE CLOSING ARGUMENTS
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MR. SHARPE: Ladies and gentlemen, thank you for
being here and listening to everybody teday. This is
about the shortest trial you probably could ever see
in Circuit Court, so I'm glad you got a little taste
of it.

As I told you in my opening, I told you about
Travis and how he brought money. He thought parking
was $10. You heard Bryan Rabon sit on the stand and
tell you that for some events, parking is $10.

As such, Travis is very clear on the video -- you
see that he's very frustrated with what appeared to
him as getting the runaround about how much parking
was, and you know, how it changed, and where he's
supposed to know that. |

As you can see, he got very frustrated about
that. He tried to get several people to loan him $6
or figure out another way he could get the $6 to make
up the $20 so that he get in.

I believe he tried to see if maybe he could go
in, and get $6, and was gonna bring it back later.
Unfortunately, you know, that wasn't meant to be for
him.

Now, what he was arrested for that night is he
was arrested for a unlawful standing or parking. Now,

the Judge is going to tell you what the law is.
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You're the finder of facts =- she's the finder of law.
When I tell you something about the law, 1if she tells
me I'm wrong, you listen to her, okay.

But the l1aw says that in order for there to be
unlawful standing or parking, there needs to be —--
that task is given to the Department of
Transportation.

The section code for that is 56-525-40, and what
that says is is that the Department of Transportation,
with respect to state highways, may place signs
prohibiting or restricting the stopping, standing or
parking of vehicles on any highway where, in its
Jjudgment, such stopping, standing, and parking is
deemed by the Department of Transportation to be
hazardous to those using the highway or where
stopping, standing, or parking vehicles would unduly
interfere with the free movement of traffic therecn.
Such signs shall be official signs, and no person
shall stop, stand, or park any vehicle in violation to
restrictions stated on those signs.

As you heard Investigator Hill testify, he is not
employed by the Department of Transportation. As far
as he testified to, nobody out there was employed by
the Department of Transportation.

As you saw on the video, there was no signs that
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said, "No parking,"” "No standing." There was no
official Department of Transportation signs that said
that.

So it's our position that.-if that's what he was
arrested for, they didn't -- he wasn't lawfully
arrested. There's nothing that in the statute that
says otherwise. The signs -- there was no signs
there.

Furthermore, you watched on the video, and as
they were approaching the car to finally take him into
custody, you didn't hear anybody saying, "You're under
arrest for —-- you're under arrest for stopping,
standing or parking on state highways. Please exit
the vehicle.”" Nobody said that to him; They Just
grabbed him and started pulling him out of the car.
It's hard to resist arrest if you don't know that
you're under arrest.

So, for those reasons, we den't believe that the
State has met their burden. And we'd ask you to go
back in the jury deliberaticn room and come back with
a not guilty verdict. Thank you.

JURY CHARGE

THE COURT: All right. Ladies and gentlemen,
it's now time that I charge you on the law which

applies toc this case. I remind you that during this
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trial, you and I have certain duties to perform. As
the trial Judge, it is my responsibility to preside
over the trial of this case, and I alsoc have the duty
to rule in the admissibility of the evidence offered
during this trial.

You are to consider only the competent evidence
before you, including the testimony which has been
presented from this witness stand and in any exhibits
which have been made a part of the record.

In this case, I have the additional duty to
charge you the law applicable to this case. As the
presiding Judge, I'm the sole Judge of the law of this
case, and it is your duty as Jjurors to accept and
apply the law, as I now state it to you.

If you already have any ideas as to what the law
is, or what the law ought to be, and it does not agree
with what I now tell you the law is, you must akandon
this idea, because you were sworn to accept the law
and apply the law exactly as I state it to you.

In every case tried in this court before a jury,
the jury becomes the sole exclusive judges of the
facts. A trial judge cannot intimate, state, comment
on, or make any statement to a trial Jjury about the
facts in a case.

Since you, the jury, are the sole judges of the
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facts in this case, do not infer from anything that I
have said or done during the progress of this trial,
or anything that I say now during the course of this
instruction to you, that I have any opinion about the
facts in this case. The law does not allow me to have
an opinion about the facts in this case. This is a
matter solely for you, the Jjury, to determine.

The indictment charges the defendant with
resisting arrest. I remind you that the fact that the
defendant was arrested, charged, and indicted is not
evidence in this case and cannot be considered by you
as evidence of guilt in this case, nor does it create
any presumption or inference of guilt. This
indictment is simply the formal written instfument
which contains the charge made against the defendant.
It is the formal document by which this case is
brought into this court. The defendant has pled not
guilty to this indictment, and that plea puts the
burden on the State to prove the defendant guilty of
the offense charged in the indictment.

A person charged with committing a criminal
offense in South Carolina is never regquired to prove
himself innocent. I charge you that it is an
important rule of the law that the defendant in a

criminal trial, no matter what the sericusness of the
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charge may be, will always be presumed to be innocent
of the crime for which the indictment was issued
unless guilt has been proven by evidence satisfying
you of that guilt beyond a reasonable doubt.

This presumption of innocence does not end when
you begin your deliberations, but it accompanies the
defendant throughout the trial, unless you reach a
verdict of guilt based on evidence satisfying you of
that guilt beyond a reasonable doubt.

The presumption of innocence is like a robe of
righteousness placed about the shoulders of the
defendént, which remains with the defendant unless it
has been stripped from him by evidence satisfying you
of the defendant's guilt bevyond a reasonable doubt.
The presumption of innocence is not a mere legal
theory; it is not just a legal phrase. It is a
substantial right to which every defendant is
entitled, unless you, the jury, are satisfied from the
evidence of the defendant's guilt beyond a reasonable
doubt.

A reasonable doubt is the kind of doubt that will
cause a reasconable person to hesitate to act. The
State has the burden of proving the defendant guilty
beyond a reasonable doubt. Some of you may have

served as Jjurors in civil cases where you were told
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that it is only necessary to prove that a fact is more
likely true than not true, such as by the
preponderance or greater weight of the evidence. 1In
criminal cases, the State's proof must be more
powerful than that. It must be beyond a reasonable
doubt. Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the defendant's guilt.

There are very few things in this world that we
know with absolute certainty, and in criminal cases,
the law does not require proof that overcomes every
possible doubt.

If, based on your consideration of the evidence,
you are firmly convinced that the defendant is guilty
of the crime charged, you must find the defendant |
guilty.

If, on the other hand, you think that there is a
real possibility that the defendant is not guilty, you
must give the defendant the benefit of the doubt and
find him not guilty.

There are two types of evidence generally
presented during a trial: direct evidence and
circumstantial evidence.

Direct evidence is the testimony of a person who
claims to have actual knowledge of a fact, such as an

eyewitness. It is evidence which immediately
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establishes the main fact to be proved.

Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of a
fact. It is evidence which immediately establishes
cellateral facts from which the main fact may be
inferred. Circumstantial evidence is based on
inference and not on personal knowledge or
observation.

The law makes absolutely no distinction between
the weight or value to be given to either direct or
circumstantial evidence, nor is a greater degree of
certainty required of circumstantial evidence than of
direct evidence. However, to the extent that the
State relies on circumstantial evidence, the
clrcumstances must be consistent with each other, and
when taken together, point conclusively to the
defendant's guilt beyond a reasonable doukt. If these
circumstances merely portray the defendant's behavior
as suspicious, the proof has failed.

The burden of proof rests with the State,
regardless of whether the State relies on direct
evidence, circumstantial evidence, or some combination
of the two, you should weigh all of the evidence in
the case.

After weighing all the evidence, 1f you are not
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convinced of the defendant's guilt beyond a reasonable
doubt, you must find the defendant not guilty.
Necessarily, you must determine the credibility of
witnesses who have testified. 1In this case,
credibility simply means believability. It becomes
your duty as jurors to analyze and to evaluate the
evidence and determine which evidence convinces you of
its truth.

In determining the believability of witnesses who
have testified in this case, you may believe one
witness over several witnesses, or several witnesses
over one witness.

You may believe a part of the testimony of a
witness and reject the remaining part of the testimony
of that same witness.

You may believe the testimony of a witness in its
entirety or reject the testimony of a witness in its
entirety.

You may consider whether any witness has
exhibited to you any interest, bias, prejudice or
other motive.

In this case, you may also consider the
appearance and manner of a witness while on the
witness stand.

I instruct you and emphasize that the fact that
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the defendant did not testify is not a factor to be
considered by you in any way, in your deliberation and
in your consideration, on a guestion of the guilt or
the innocence of the defendant, it must not be
considered by you in any manner whatsoever.

I repeat, under your ocath, you are to draw no
conclusion whatsoever from the fact that the defendant
in this case did not testify, the fact that this
defendant did not testify should not even be discussed
in the Jjury room.

The burden of proof, as I have stated to you, is
on the State. The defendant is not required to prove
his innocence. The burden of proof remains on the
State to prove guilt beyond a reasonable doubt.

In order to establish criminal liability,
criminal intent is required, for example, the mental
state required to be proven by the State for a
particular crime might be purpose, intent, knowledge,
recklessness, or criminal negligence.

Criminal Intent must be proven by the State
beyond a reasonable doubt. Criminal intent is always
a matter that must be determined by the jury from the
circumstances surrounding the situation.

There is no way to prove intent to a mathematical

certainty. There is no way medical science can
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dissect a person's brain and determine what the person
had in mind. So the law says that criminal intent may
be inferred from the circumstances shown to have
existed. This is how you make a determination of
whether or not the element requiring intent was
bPresent.

It is not necessary to establish intent by direct
and positive evidence, but intent may be established
by inference in the same way as any other fact, by
taking into consideration the acts of the parties and
all of the facts and circumstances cf the case.

Criminal Intent is a mental state, a conscious
wrongdoing. It is up to you to determine what the
defendant intended to do based on the circumstances
shown to have existed.

The defendant i1s charged with resisting arrest.
The State must therefore prove beyond a reasonable
doubt that the defendant knowingly and willfully
opposed or resisted an arrest being made by one whom
the defendant knew or reasonably should have known is
a law enforcement officer.

There are two possible verdicts which he may
breach in this case, guilty or not guilty. There 1is
no significance whatsoever in the order in which I

state these possible verdicts that, simply put, one
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must be stated first.

Now, vou have been chesen and sworn to give the
parties in this case a fair and impartial trial. When
you have done so, you will have complied with your
oath, and no one will have a right to criticize your
verdict.

You must not be influenced by opinions or
expressions of opinion you may have heard outside of
the courtroom, but rather, should base your verdict
solely on the testimony of the sworn witnesses who
took the stand, the exhibits received into evidence,
and the law which I have stated.

You should not be swayed by caprice, passicn,
prejudice, or improper sympathy for, or against,
anycone in this case. Remember, you have no friends to
reward or enemies tc punish, and all parties are
entitled to a fair and impartial trial.

Now, when I excuse you from the courtroom, the
first thing that you're going to do when you go to the
jury room is select a Foreperscn. You'll write that
juror's number down on a piece of paper, knock on the
door, and hand it to the Bailiff.

In order to write your verdict, the Foreperson
will have the indictment. You'll also have the

evidence. There's actually only one exhibit in this
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case, it's that disc with the video, and we will make
arrangements for you to be able to play it in the jury
room, if you'd like to do so.

But the indictment is this (indicating) light
gray piece of paper. On one side, it has a
description of the offense alleged against Mr. Alston,
and then if you flip it over on the bottom left hand
cerner, there's a place to write the verdict. The
Foreperson will write "guilty" or "not guilty", sign
it, and date 1t on behalf of the jury, and then you'll
inform the verdict -- no inform the Bailiff that you
reached a verdict, and at that time we will bring you
back into the courtroom.

Sc when you step out of the courtroom, do not
begin to discuss the case until the Bailiff brings you

this indictment, as well as that exhibit -- the disc -

‘- and that will be your signal to start deliberating.

So the 12 jurors can be excused from the
courtroom. The alternate can stay in the courtroom.
Please return to your jury room.

(The jury exits the courtroom.)

All right. Any objections to the jury charge
from the State? No?

MR. GOLDMAN: None, Your Honor.

THE CQURT: From the Defense?
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MR. SHARPE: None, Your Honor.

THE CQURT: Qkay, there's just the one exhibit
from the State. Do we have a clear laptop?

MR. GOLDMAN: Yes, ma'am. We have one. It's got
a disk drive as well. We'll show it to Mr. Sharpe.

THE COURT: My alternate juror, thank you for
being here. Thank you for your time, attention, your
patience. You are a backup jurcr in case one of the
other 12 didn't make it to the finish line, but they
did. 8o that concludes your jury service for today.
It concludes your jury service for this week.

And if you were summoned for jury duty for the
rest of 2025, in Circuit Court only, you're not
eligible to serve. If you're summoned in 2026 or
2027, you may have to appear, but you can exercise an
exception. You can choose not to serve. You'll tell
the judge that you served on your jury this week;
they'll verify it and they'll let you go -—- if you
want to.

Don't forget your cell phone when you leave. And
thank you, thank you. You're free to discuss the case
with whoever you want to discuss it with.

ALTERNATE JUROR: All right, thank you.

THE COURT: If you need a work excuse, ma'am, you

can go down to -- scorry they've taken care of it.
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{The alternate jurcr leaves the courtroom.)
Thank you, thank you. And, I'll send that laptop back
there.

{The jury deliberated from 2:35pm - Z2:15pm.)

THE BAILIFF: Court come to order, remain seated.

THE COURT: Will you bkring the jury in, please.

{The jury enters the courtroom.)

THE BAILIFF: The juries seated, Your Honor.

THE COURT: Thank you. Madam Forelady? Has the
jury reached a verdict?

MADAM FORELADY: Yes, ma'am.

THE COURT: Is it unanimous?

MADAM FORELADY: Yes ma'am.

THE CQURT: Okay. Would you hand that to the
Bailiff, please. And you can have a seat.

VERDICT

{The Court receives the verdict.)

Madam Clerk, may you publish the verdict.

MADAM CLERK: Yes, ma'am. May it please the
Court.

Docket number: 2024-G35-400-3820, the State of
South Carolina, County of Richland, vs.

Travis John Alston. The verdict is: guilty.
Signed, Sarah Fields, Foreperson.

Madam Forelady, is this your verdict, and the
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verdict of the entire panel?

MADAM FORELADY: Yes, ma'am.

MADAM CLERK: Thank you. Okay.

THE CCURT: Anything from the Defense before the
Jury 1s released?

MR, SHARPE: Yes, would you please pcll the jury?

THE CCURT: Madam Clerk, would you pell the jury?

MADAM CLERK: Yes. As I call your name, I'm
going to ask you two questions. If you could please
respond. Madam Forelady, Ms. Sarah Fields?

MADAM FCRELADY: Yes, ma'am.

MADAM CLERX: Was this your verdict?

MADAM FCRELADY: Yes, ma'am.

MADAM CLERX: Is this still your verdict?

MADAM FORELADY: Yes, ma'am.

MADAM CLERK: Thank you.

Joseph Koveeni ([ph]?

JUROR: Kovani.

MADAM CLERK: I'm sorry. Was this your verdict?

JUROR: Yes,

MADAM CLERK: Is this still your verdict?

JUROR: Yes,

MADAM CLERK: Thank you.
Christopher Rudack, was this your verdict?

JUROR: Yes.
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MADAM CLERK:

JUROR: Yes.

MADAM CLERK:

Lawrence Miller,

JUROR: Yes.

MADAM CLERK:

JUROR: Yes.

MADAM CLERK:

Is this still your verdict?

Thank you.

was this your verdict?

Is it still your verdict?

QOkay. Thank you.

Leigh Thompson, was this your verdict?

JUROR: Yes.

MADAM CLERK:

JUROR: No.

MADAM CLERK:

JUROR:

MADAM CLERK:

THE COURT:

guilty verdict your verdict?

Is this still your verdict?

No.

{Shaking head to indicate no.)

Thank you.
So the questions were: "Was that

Did you agree with the

octher jurors that the defendant was guilty.”

JURCR:

THE COURT:

mind?

JURCR:

THE CQURT:

Yes,

Yes,

ma'am.
And... have you now changed your
ma'am.

You have. Okay. I, um, all right.

You can have seat.

JURCR:

{Complies.)
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THE COURT: What says, Defense?

MR, SHARPE: Um, Your Honor. I ask for
deliberations to continue.

THE COURT: For deliberations to continue?

MR. SHARPE: Yes, ma'am. To reconvene.

THE COURT: All right. Ladies and gentleman,

please step out to your jury room. Do not continue to

discuss the case.

(The jurors exit the courtroom.)

THE COURT: Let me hear the Defense reguest.

MR. SHARPE: Yocur Honor, obviously it appears
that the verdict is no longer unanimous. As such,
ask for deliberations to continue.

THE COURT: What says the State?

MR. GOLDMAN: Your Honor, I think that is
apprepriate.

THE COURT: All right, let's just take a five
minute recess. I'll be right back with you.

(A brief recess was had.}
(The proceedings continue after a 5 minute recess.)

THE COURT: All right, please bring the jury
back into the courtroom.

THE BAILIFF: Yes, ma'am.

{The jurcrs enter the courtroom.)

THE BAILIFF: The Jjuries seated, Ycur Honor.

we
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THE COURT: All right. Thank you, ladies and
gentlemen, it appears that the verdict is no longer
unanimous, and in order to receive your verdict, it
must be unanimous, therefore, I'm going to send you
back out to the jury room to continue to deliberate.

You ﬁill receive the indictment, the exhibit, all
the things that you had to begin with -- that laptop,
that one State's exhibit. And the indictment -- and
Madam Foreperson, you are not permitted to write the
verdict or change the verdict until it is unanimous.
And so, once the jury has reached a unanimous verdict,
you'll either alter what's already been written or,
you know, maybe what you've written on the indictment
stands. I don't know -- that depends on the will of
the jury and the collective decision of the jury.

So with that, Mr. Coker, if ycu'll grab the
indictment and the evidence and all that. I've also
just real gquick, I've received this note from Juror
109, "Need to send an email to training scheool," --1I
actually don't typically let jurors interrupt the
deliberations to communicate with the outside world.
Hopefully, you're not back there like all night. I
don't know -- if it's an absolutely urgent matter, I
may consider it. But generally speaking, once the

jury has begun to deliberate, we kind of cut you off
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from the outside world, and that includes the sending
of emails.

So hopefully it's not wital, and we can forego
the email at this time. So if you will retire to your
jury room and continue to deliberate.

(The jury exited the courtroom.)

THE COURT: All right. We'll be at ease
again until they continue to deliberate.

{The jury continued deliberations from 2:25pm - 3:45pm
where a unanimous decision was had.)

THE VERDICT

THE COURT: Madam Clerk, would you publish
the verdict?

MADAM CLERK: May it please the Court.

Docket number: 2024-GS-438-20, the State of South
Carolina -- excuse me -- versus Travis John Alston, an
indictment charging him with resisting arrest. The
verdict is: guilty. Signed, Sarah Fields.

Madam Foreperson, is this your verdict and the
verdict of the entire panel?

MADAM FOREPERSON: Yes, ma'am.

MADAM CLERK: Thank you.

THE COURT: Mr. Sharpe?

MR. SHARPE: Please, poll the jury again. Your

Honor.
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THE COURT: Madam Clerk, please pcll the jury

using only their jury numbers.
MADAM CLERK: Their numbers, yes, ma'am.
Juror number 97; was this your verdict?
JUROR 97: Yes, ma'am.
MADAM CLERK: Is this still your verdict?
JUROR 97: Yes, ma'am.
MADAM CLERK: Thank you.
Juror numper, 6l; was this your verdict?
JUROR 61: Yes.
MADAM CLERK: Is this still your verdict?
JUROR 61: Yes.
MADAM CLERK: Thank you.
Juror number 351; was this your verdict?
JUROR 351: Yes,
MADAM CLERK: Is this still your verdict?
JURCR 351: Yes.
MADAM CLERK: Thank you.
Juror number 216; was this your verdict?
JUROR 216: Yes.
MADAM CLERK: Is this still your verdict?
JUROR 216: Yes.
MADAM CLERK: Thank you.
Juror number 313; was this your verdict?

JUROR 313: Yes.
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MADAM CLERK: Is this still your verdict?
JUROR 313: Yes,
MADAM CLERK: Thank you.
Juror number 39; was this your verdict?
JUROR 39: Yes.
MADAM CLERK: Is this still ycur verdict?
JUROR 39: Yes.
MADAM CLERK: Thank you.
Juror number 264; was this your verdict?
JUROR 264: Yes.
MADAM CLERK: Is this still your verdict?
JUROR 264: Yes.
MADAM CLERK: Thank you.
Juror number 254; was this your verdict?
JUROR 254: Yes.
MADAM CLERK: Is this still your verdict?
JUROR 254: Yes.
MADAM CLERK: Thank you.
Jurcor number 11; was this your verdict?
JUROR 11: Yes.
MADAM CLERK: Is this still your verdict?
JUROR 11l: Yes.
MADAM CLERK: Thank you.
Juror number 109; was this your verdict?

JURCR 109: Yeah.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

95

95
MADAM CLERK: Is this still your verdict?
JUROR 109: Yes.
MADAM CLERK: Thank you.
Juror number one -- I'm sorry -- Juror number 330; was

this your verdict?

JURCR 330: Yes.

MADAM CLERK: Is this still your verdict?

JUROR 330: Yes.

MADAM CLERK: Thank you.

Juror number 52; was this your verdict?

JURCR 52: Yes.

MADAM CLERK: Is this still your verdict?

JURCR 52: Yes.

MADAM CLERK: Thank you.

The jury has been polled.

THE COURT: Thank you.

All right, ladies and gentlemen, thank you.
Thank you for your time, your attentiocn, your focus,
and for your service on this case. We can't de what
we do without people like you showing up and doing
what you have done. So, on behalf of all the parties,
the attorneys, everyone in Richland County, even I
appreciate it. Thank you very much.

As I said, you know, once you've deliberated and

reached a verdict, no one truly has the right to
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criticize your verdict. You've heard the evidence,
you know what you needed to do, and we appreciate
that. That completes your jury service for today, but
also for this week. I don't know if we have other
trials, but we have enough jurors in Richland County
that I'm not going to make you serve on more than one
jury this week. If you were summoned for jury duty in
Circuit Court for the remainder of 2025 you are not
eligible to serve -- only in Circuit Court. I cannot
help you with Magistrate's Court, Municipal Court, or
Federal Court, or anything like that. If you were
summoned for jury duty in 2026 or 2027, you may have
to éppear, but you can exercise an exemption., You'll
just tell the judge that you served on a jury here
this week. They'll verify and they'll let you go.

I hope you've at least found it educational, and
that we didn't ~- I hate to use the phrase "waste your
time", but I try to not waste your time. I try to
predict, as best I can, what time to have you report
and things like that, so that we don't just have you
sitting back there.

I'm going to excuse you from the courtroom.
You're free to discuss the case with whoever you want
to discuss it with now, anyone, no one, everyone,

doesn't matter. When I excuse you from the courtroom,
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don't forget to get your cell phones. The Clerk will
come back there to talk to you about work excuses and
payment.

The next phase of this process is that I'm going
to go ahead and sentence Mr. Alston, because you have
found him guilty. That'll happen in just five or
seven minutes or so. The Solicitor's Office needs to
get some paperwork together for me to write the
sentence.

And so, if you're interested in that, you're not
required to stay, but you're free to stay if you would
like to. 8o, when I excuse you from the courtroom,
you'll go out the way you came in from lunch. If you
want to go home, you keep on walking and go to your
car. And if you want to come back in the courtroom,
you can come back in through this (indicating) back
door, the same way you came in for jury selection, and
you can sit for the sentencing if you'd like. You're
now free to go. Thank you so much.

{(The jury is excused from the trial of this case and
exlits the courtroom.)

THE COURT: Any motions, Mr. Sharpe?

MR. SHARPE: Yes, Your Honor. Judge, at this
time, we'd like to renew all our pre-trial motions and

objections, and we'd ask Your Honor to rule a directed
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verdict in our favor based on the same arguments that
we gave Your Honor earlier.

THE COURT: Respectfully, denied.

MR. SHARPE: Thank you, Your Honor.

THE COURT: All right. Any reason we should not

proceed with sentencing this evening?

MR. GCLDMAN: (Shaking head no.)
MR. SHARPE: (Shaking head no.)
THE COURT: No -- no. Good. Y'all have a

sentencing sheet? Are you going to get one?

MR. GCLDMAN: Yes, ma'am, we're going to get one.

THE COURT: Thank you. All right, let's take
Just... five to seven minutes.

Mr. Alston, at this point, is not free to leave.
All right, we'll just be at ease for a few minutes
while they get the sentencing sheet.

(A brief recess was had while the sentencing
sheet was being prepared.)

SENTENCE OF THE CQURT

THE COURT: All right. Solicitor, anything else
you want me to know about Mr. Alston, before
sentencing.

MR. GOLDMAN: Your Honor, it's the State's
position, we would ask for the sentence of a year. He

has a resisting arrest in his prior record. He had a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99

99

one-year conviction suspended on two years of
probation.
During this arrest, law enforcement exercised the

utmost patience with him for half an hour while he was

-combative. He put law enforcement and the public in

danger, and it was a situation that really didn't have
to happen. And he understood what was going to happen
and allowed it to happen.

And we made him a great offer of transfer court
with time served, that he rejected on the record here
in General Sessions.

THE CCURT: Yes, sir, Mr. Sharpe.

MR. SHARPE: Your Honcr, may it please the Court?

THE COURT: Yes, sir.

MR. SHARPE: Your Honor, as you heard, he's got a
very minor record. Your Honor notated before the
trial that is a subsection-(A) charge, not a
subsection (B) charge.

Your Heonor, there's -- while it was quite an
annoyance —-- the circumstances that night, there was
no violence on Mr. Alston's part.

And also, furthermore, Judge, it looked like we
had a torn jury there a little bit. As such, Judge,
I'd ask you to consider prcbationary sentence. I

think he'd be a candidate for it. But, certainly I
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understand where we are.

THE CQURT: Mr. Alston, anything you'd like to
say.

THE DEFENDANT: (No response.)

THE COURT: But why were you out there acting a
fool?

THE DEFENDANT: (No response.)

THE COURT: You have nothing to say? Not even in

response to my question?

THE DEFENDANT: (No response.)

THE COURT: ©Oh, ockay. Why were you smiling and
smirking while the jury was watching the video of the
incident?

THE DEFENDANT: I wasn't.

THE COURT: You weren't? I'll either believe you
or my lying eyes, My eyes deceived me -- is that what
you're telling me? How much time did he spend in
jail, Mr. Sharpe?

MR. SHARPE: I believe i1t would be two days. He
did one night, so two calendar days.

THE COURT: Once again, Mr. Alston, vou have
nothing to say with respect to whether you should
receive probation, a fine, prison time, or anywhere in
between?

THE DEFENDANT: No, ma'am.
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THE COURT: &ll right. You don't care, I don't
either. The sentence of the Court is that you'd be
sentenced to the South Carolina Department of
Corrections for a period of one year. You get credit
for two days that you served. Good luck to you, sir.

MR. GOLDMAN: Thank you, ma'am.

MR. SHARPE: Thank you, Your Honor.

(Court adjourned at 4:35 p.m)

--—- END OF TRANSCRIPT OF RECORD ---
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