From: currylawfirm@bellsouth.net

To: Court Of Appeals Filings; Mullen Taylor
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

| hope this email finds you well. Please see attached the Final Brief and Final Reply of
Respondent and proof of service. The bounded copy is being mailed to the Court of
Appeals. Please see the certified tracking number: 9589-0710-5270-2929-4337-13.
Thank you,

Heema Patel - Paralegal

The Curry Law Firm, LLC
6518-D Dorchester Road
North Charleston, SC 29418
Office: (843) 767-5284

Fax: (843) 767-5286

On Tuesday, December 9, 2025 at 11:47:51 AM EST, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

IN THE SUPREME COURT

APPEAL FROM BERKELEY COUNTY
COURT OF COMMON PLEAS
W.T. GEDDINGS, SPECIAL REFEREE
Case No: 2023-CP-08-00547

Appellate Case No: 2025-001547

U.S. Bank Trust National
Association, Not in its

Individual Capacity but Solely Respondent,
as Owner Trustee for VRMTG
Asset Trust,
v.
Betty J. Moultrie aka Betty J. Appellant.

Shine, In-dividually and as
Personal Representative of the
Estate of Bradford Moultrie aka
Bradford Willie Moultrie, et al;

FINAL REPLY TO RESPONDENT’S
INITIAL BRIEF

s/Eduardo K. Curry, Es
Eduardo K. Curry, Esq

Post Office Box 42270

North Charleston, South Carolina 29423
(843) 767-5284

(843) 767-5286 (Fax)

Attorney for Appellant





Firstly, it is important for the Court to note that the trial court failed to preserve the record
by audio, visual, online, written or otherwise. Pursuant to Rule 29(d), Appellant is deprived of her
due process by these blatant and deliberate actions or omissions of the lower court

Secondarily, pursuant to Rule 803(5)(6)(7) this failure leads the petitioners to attempt to
create record without being able to ascertain the veracity or truthfulness that is the standard
required by our court system, to sustain such facts in perpetuity. The lower court threw its
malfeasance in failure to preserve the record, giving the appellant/petitioner a substantive
argument, that supports and provides appellant proper to reverse against the lower court’s ruling.

ARGUMENT

I. The Rule 59(e) Motion Was Timely Filed

The Appellant respectfully submits that the Respondent’s contention regarding the untimeliness of
the Rule 59(e) motion is unfounded. Under Rule 59(e), SCRCP, a motion to alter or amend must be
filed within ten days after receipt of written notice of entry of judgment. Rule 77(d), SCRCP,
requires that notice of entry be properly served on all parties. The record does not reflect that
Appellant received proper notice of the entry of judgment within the meaning of the Rule.
Consequently, the addition of time embarked upon actual notice, rendering Appellant’s motion
timely. South Carolina appellate courts have consistently held that a Rule 59(e) motion is timely if
filed within ten days of proper service of notice of entry of judgment. See the case Pelican Bldg.
Ctrs. v. Dutton, 311 S.C. 56, 427 S.E.2d 673 (1993). In the absence of evidence of proper notice, a
motion to reconsider should not be deemed untimely. The lower court therefore erred in finding
that Appellant’s motion was untimely and in declining to address its substantive merits.

II. Issues Were Properly Preserved for Appellate Review

The Respondent’s argument that Appellant failed to preserve issues for appellate review is likewise
without distinction. Appellant properly raised and argued each issue in her Rule 59(e) motion,
thereby affording the trial court an opportunity to correct any alleged errors. See Coward Hund
Constr. Co. v. Ballard, 336 S.C. 1, 518 S.E.2d 56 (Ct. App. 1999). The court’s failure to address
those arguments does not constitute waiver on Appellant’s part, but rather error on the part of the
tribunal in failing to make findings of fact and conclusions of law. See Rule 52(a), SCRCP.

II1. The Master-in-Equity Erred by Failing to Make Findings or Conduct a Hearing

The Master-in-Equity summarily denied Appellant’s post-trial motion without a hearing or written
order containing specific findings, contrary to the mandates of Rule 52(a) and 59(¢), SCRCP. This
omission deprived Appellant of meaningful judicial review and violated due process. See Elam v.
S.C. Dep 't of Transp., 361 S.C. 9, 602 S.E.2d 772 (2004). The failure to make findings of fact and
conclusions of law constitutes reversible error when it prevents the appellate court from
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determining the factual and legal basis for the decision below.
CONCLUSION

For the foregoing reasons, Appellant respectfully requests that this Honorable Court reverse the
Order of the Master-in-Equity and demand the matter for further proceedings consistent with South
Carolina law.

RESPECTFULLY SUBMITTED,

s/Eduardo K. Curry

Eduardo K. Curry, Esq

Post Office Box 42270

North Charleston, South Carolina 29423
(843) 767-5284

(843) 767-5286 (Fax)

Attorney for Appellant

Date: January 20, 2026
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IN THE SUPREME COURT

APPEAL FROM BERKELEY COUNTY
COURT OF COMMON PLEAS
W.T. GEDDINGS, SPECIAL REFEREE

Case No: 2025-001547

US Bank Trust National Association, Not in Its Individual Capacity but Solely
as Owner Trustee for VRMTG Asset Trust,

Respondent,
V.

Betty J. Moultrie aka Betty J. Shine, Individually and as Personal
Representative of the Estate of Bradford Moultrie aka Bradford Willie
Moultrie; The Personal Representative, if any, whose name is unknown, of the
Estate of Corinth Moultrie; Bradford Moultrie aka Bradford Moultrie, II;

and any other Heirs-at-Law or Devisees of Bradford Moultrie aka Bradford
Willie Moultrie, Deceased, and Corinth Moultrie, Deceased, their heirs,
Personal Representatives, Administrators, Successors and Assigns, and all
other persons entitled to claim through them; all unknown persons with any
right, title or interest in the real estate described herein; also, any persons who
may be in the military service of the United States of America, being a class
designated as John Doe; and any unknown minors or persons under a
disability being a class designated as Richard Roe, South Carolina Federal
Credit Union, and Berkeley Electric Cooperative, Inc., Defendants,

of which Betty J. Moultrie is the Appellant.

Appellant.

PROOF OF SERVICE

The Appellants certify that the FINAL REPLY TO RESPONDENT was served on the

Respondents by emailing a .pdf copy of the same to their counsels of record on January 21, 2026.
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hcarey(@rplfirm.com
Attorney for Respondent

M. McMullen Taylor
mtaylor(@rplfirm.com
Attorney for Respondent
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Attorney for Respondent
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Attorney for Respondent
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Attorney for Respondent
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Attorney for Respondent

RESPECTFULLY SUBMITTED,
THE CURRY LAW FIRM, LLC

s/Eduardo K. Curry

Eduardo K. Curry, Esq

Post Office Box 42270

North Charleston, South Carolina 29423
(843) 767-5284

(843) 767-5286 (Fax)

Attorney for Appellant

Dated: January 21, 2026
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STATEMENT OF ISSUES ON APPEAL

. Whether or not the Special Referee erred in denying Appellants’ Motion to Reconsider
despite the absence of competent evidence supporting foreclosure?

. Whether or not the trial court erred in granting foreclosure where Appellant denied the
material allegations and the record lacks proof of default?

. Whether or not Appellant was deprived of due process where defenses were not fully heard
and considered by Special Referee?

. Whether or not the Special Referee erred in not finding the Backdated Ledger Entities
where in Violation of the Binding Modification.

Whether or not the trial referee’s conduct caused a breakdown of Judicial Integrity and

evidentiary procedure and thereby denying the due process for the Appellant.

. Whether or not the trial referee did not consider violation of the Federal Services Standard

under code of the Federal Regulation 12 CFR § 1026.41 and § 1024.35 as applied to
Plaintiff’s Bank Ledgers.





STATEMENT OF THE CASE AND PROCEDURAL HISTORY

The Respondent initiated this foreclosure action on February 24, 2023, alleging that the
Appellant defaulted on installments payments of the mortgage note secured by Appellant’s
residence located at 102 Spearhead CT, Summerville, SC 29486, TMS # 233-05-05-022 (ROA, 1).
Appellant filed an Answer denying the allegations in their entirety (ROA, 90)

On July 14, 2025, the Special Referee entered an order of foreclosure in favor of
Respondent. Appellant timely filed a Motion to Reconsider pursuant to Rule 59 (e), SCRCP (ROA,
99), which was denied on July 14, 2025 (ROA, 130). Appellant thereafter filed Notice of Appeal
on August 05, 2025 (ROA, 131).





STANDARD OF REVIEW

In foreclosure proceedings, appellate courts review factual findings for clear error and legal
determinations de novo. Elam v. South Carolina Department of Transportation, 602 S.E. 2d 772,
361 S.C. 9, 2004 S.C. Including whether foreclosure is supported by sufficient evidence, are
reviewed de novo. I ‘On, L.L.C. v. Town of Mount Pleasant, 338 S.C. 406, 526 S.E. 2d 716.





STATEMENT OF FACTS

Respondent alleged that Appellant failed to pay mortgage installments. Appellant denied all
allegations, contending that Respondent failed to produce admissible evidence of default,
additional argument raised was Respondent failed to demonstrate proper standing to foreclose, and
that foreclosure proceedings were flawed procedurally and substantively. Pursuant to S.C. Code
Rule 29-3-610 this foreclosure action was brought into the circuit court. Despite these denials of
Appellant, the Special Referee granted foreclosure without requiring competent proof of defauit,
assignment, or amount due or a complete and accurate according from the Plaintiff as required in
S.C. Code 29-3-650, where the foreclosure requires proof of both the existence of the debt and the
default.





I.

IL.

ARGUMENT

The Special Referee Erred in Denying Appellant’s Rule 59 (e) Motion.

Rule 59 (e) serves to allow corrections of errors before appellate review. Elam v. SCDOT,
602 S.E. 2d 772, 361 S.C. 9, 2004 S.C. Appellate identified substantive defects in
Respondent’s case; lack of admissible proof and failure to establish standing. The Special
Referee’s summary denial without addressing these issues was an abuse of discretion
(ROA, 130).

The Foreclosure Judgement is Not Supported by Competent Evidence.

South Carolina courts have consistently held that judgments must be supported by
competent and admissible proof. In Poole vs Jefferson Standard of Life Ins, Co, the court
emphasized that speculative or conclusory statements cannot sustain a judgment. Similarly,
in Kitchen Planners vs Friedman, the court made clear documentary evidence that must be
properly authenticated and supported by testimony to be relied upon. There was no
admissible testimony to support the Plaintiff’s position of default and no accurate
accounting and no certified records from the records custodian of Plaintiff (ROA, 38-89;
97-98).

II1.The Proceedings Denied Appellant Due Process.

Due process requires a meaningful opportunity to be heard. I ‘On, LLC. Appellant raised
defenses, including lack of standing, improper calculation of debt, and lack of proof of
default which were never substantively considered by Special Referee. By ignoring these
defenses, objections and granting judgment solely on the face of the allegations, the Special
Referee (ROA, 97-98).

IV.The Special Referee erred Not Finding the Backdated Ledger Entries where in

Violation of the Binding Modification.

That Appellants respectfully move this Court to reverse the foreclosure judgment pursuant

to Rule 59(¢), SCRCP. The judgment must be reversed because it was entered on a record





that materially conflicts with binding contractual evidence and was adjudicated under

circumstances that denied Appellants as a fair and impartial hearing (ROA, 99-101).

V. The Trial Referee’s Conduct caused a Breakdown of Judicial Integrity and

Evidentiary Procedure and thereby denying the due process for the Appellant.
The Court issued a final judgment without establishing a formal evidentiary record;
Appellants were not permitted to speak until after the ruling had already been rendered.
Disregard for evidentiary integrity as outlined Rule 43(a), SCRCP and Rule 603, SCRE.
Combined with the denial cross-examination, lack of rebuttal opportunity, and admission of
unauthenticated evidence acted as these actions which deprived Appellants of a
fundamentally fair hearing, undermining the validity of the judgement and alleging

incompetent and uncertified hearsay to be used.

V1. The trial referee did not consider violation of the Federal Services Standard under
12 CFR § 1026.41 and § 1024.35 as applied to Bank Ledger.

That the Respondent’s actions have appeared to violate federal servicing standards. According
to 12 CFR § 1026.41 and § 1024.35, which states services must provide written disclosure for
any adjustment to principal, reversal of payments, or changes to ledger status that impact the
loan balance. The backdated ledger introduced by Plaintiff at hearing showed arrears prior to
the effective date of Loan Modification, which was not supported by a rescission letter,
amendment, transaction level audit trial, or Notice of Error. Such requirements prior to a ruling

that a default existed acted as a fatal flow in the ruling of the Special Referee (ROA, 97-98).

Under CFPB Bulletin 2013-12 and RESPA (12 USC § 2605), material changes to loan status
must be communicated clearly and timely to the borrower. None of these requirements were
met. Courts have ruled that principal adjustments lacking documentation or clarity constituted
ledger fraud and warranted dismissal of foreclosure actions. Such is the position of the
Appellants and its 59(e) motion. This Honorable Court should reverse the findings of the
Special Referee and dismiss the foreclosure (ROA, 104).
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CONCLUSION

For the reasons stated, this Honorable Court should reverse the judgment if the Special Referee
and,

1. Reverse the order denying Rule 59 (e) Motion to Reconsider;

2. Vacate the foreclosure decree; and

3. Remand the matter for further proceedings consistent with due process and evidentiary

requirements.

Respectfully Submitted,

s/Eduardo K. Curry

Eduardo K. Curry, Esq

Post Office Box 42270

North Charleston, South Carolina 29423
(843) 767-5284

(843) 767-5286 (Fax)

Attorney for Appellant

Date: January , 2026





PROOF OF SERVICE

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
IN THE SUPREME COURT

APPEAL FROM BERKELEY COUNTY
COURT OF COMMON PLEAS
W.T. GEDDINGS, SPECIAL REFEREE

Case No: 2025-001547

US Bank Trust National Association, Not in Its Individual Capacity but Solely
as Owner Trustee for VRMTG Asset Trust,

Respondent,
V.

Betty J. Moultrie aka Betty J. Shine, Individually and as Personal
Representative of the Estate of Bradford Moultrie aka Bradford Willie
Moultrie; The Personal Representative, if any, whose name is unknown, of the
Estate of Corinth Moultrie; Bradford Moultrie aka Bradford Moultrie, II;

and any other Heirs-at-Law or Devisees of Bradford Moultrie aka Bradford
Willie Moultrie, Deceased, and Corinth Moultrie, Deceased, their heirs,
Personal Representatives, Administrators, Successors and Assigns, and all
other persons entitled to claim through them; all unknown persons with any
right, title or interest in the real estate described herein; also, any persons who
may be in the military service of the United States of America, being a class
designated as John Doe; and any unknown minors or persons under a
disability being a class designated as Richard Roe, South Carolina Federal
Credit Union, and Berkeley Electric Cooperative, Inc., Defendants,

of which Betty J. Moultrie is the Appellant.

Appellant.

PROOF OF SERVICE

The Appellants certify that the FINAL BRIEF was served on the Respondents by emailing
a .pdf copy of the same to their counsels of record on January 21, 2026.





Heidi B. Carey
hecarey(@rplfirm.com
Attorney for Respondent

M. McMullen Taylor
mtaylor@rplfirm.com
Attorney for Respondent

Cynthia J. Lowery
cynthialowery(@mvalaw.com
Attorney for Respondent

Kelley Yarborough Woody
kwoody(@kelleywoody.com
Attorney for Respondent

Lucas S. Fautua
lfautua@smithdebnamlaw.com
Attorney for Respondent

David Shelton Kershaw
davidkershawlaw(@gmail.com
Attorney for Respondent

Damon Christian Wlodarczyk
damonw(@hnblaw.com
Attorney for Respondent

Dated: January 21, 2026

RESPECTFULLY SUBMITTED,
THE CURRY LAW FIRM, LLC

s/Eduardo K. Curry

Eduardo K. Curry, Esq

Post Office Box 42270

North Charleston, South Carolina 29423
(843) 767-5284

(843) 767-5286 (Fax)

Attorney for Appellant
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From: currylawfirm@bellsouth.net <currylawfirm@pbellsouth.net>

Sent: Monday, December 8, 2025 5:05 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Mullen Taylor
<mtaylor@rplfirm.com>

Cc: Heidi Carey <hcarey@rplfirm.com>; cynthialowery@mvalaw.com

Subject: Re: U.S Bank Trust National Association v. Betty Moultrie Appellate Case No.:
2025-0015

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good afternoon,

I hope this email finds you well. Please see attached the Motion for Extension for the Record on Appeal
along with the Proof of Service.

Thank you,

Heema Patel - Paralegal to Eduardo K. Curry, Esquire

The Curry Law Firm, LLC
6518-D Dorchester Road
North Charleston, SC 29418
Office: (843) 767-5284

Fax: (843) 767-5286

On Monday, December 8, 2025 at 04:22:29 PM EST, Mullen Taylor <mtaylor@rplfirm.com> wrote:

Ms. Patel,

Under the Rule 210, Appellant is required to compile the documents designated for the
record on appeal as designated by both the Appellant and Respondent. | don’t see in the
attached Record on Appeal any of the documents | designated. Please revise the Record
on Appeal to include the documents | designated.


mailto:mtaylor@rplfirm.com

Thank you,

Mullen Taylor

RILEY

POPE&
LANEY

—_— AW —

M. McMullen Taylor | Attorney
Riley Pope & Laney, LLC - South Carolina | North Carolina
2838 Devine Street | Columbia, SC 29205

803-799-9993

THIS FIRM COLLECTS DEBTS FOR MORTGAGE BANKING CREDITORS AND OTHER LENDING
INSTITUTIONS. ANY INFORMATION OBTAINED BY THIS OFFICE WILL BE USED FOR THAT

PURPOSE.

This e-mail message is confidential. It may contain information that is privileged or subject to
other confidentiality requirements and exemptions from disclosure under applicable law. It is
intended solely for the use of the intended recipient. If you are not the intended recipient, notify
sender immediately. Any distribution or copying of this communication is strictly prohibited.

From: currylawfirm@bellsouth.net <currylawfirm@bellsouth.net>
Sent: Monday, December 8, 2025 4:05 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Heidi Carey <hcarey@rplfirm.com>; Mullen Taylor <MTaylor@rplfirm.com>;
cynthialowery@mvalaw.com; David Kershaw <davidkershawlaw@gmail.com>;
damonw@hnblaw.com; I[fautua@smithdebnamlaw.com

Subject: Re: U.S Bank Trust National Association v. Betty Moultrie Appellate Case No.:

2025-0015

Good afternoon,

Please see attached the ROA and Proof of Service.

Thank you,

Heema Patel - Paralegal to Eduardo K. Curry, Esquire

The Curry Law Firm, LLC

6518-D Dorchester Road
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North Charleston, SC 29418
Office: (843) 767-5284

Fax: (843) 767-5286

On Thursday, November 6, 2025 at 11:42:22 AM EST, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

The Court has received your filing. A stamped copy is attached for your records.

Thank you!

From: currylawfirm@bellsouth.net <currylawfirm@bellsouth.net>
Sent: Thursday, November 6, 2025 11:24 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Heidi Carey <hcarey@rplfirm.com>; Mullen Taylor <mtaylor@rplfirm.com>;
cynthialowery@mvalaw.com; David Kershaw <davidkershawlaw@gmail.com>;
damonw@hnblaw.com; I[fautua@smithdebnamlaw.com

Subject: Re: U.S Bank Trust National Association v. Betty Moultrie Appellate Case No.:
2025-0015

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good morning,

| hope this email finds you well. Can you see the attachment below. That is the Proof of Service and
Reply to the Respondent's Brief. My apologies about the mix up.

Thank you,

Heema Patel - Paralegal to Eduardo K. Curry, Esquire.
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The Curry Law Firm, LLC
6518-D Dorchester Road
North Charleston, SC 29418
Office: (843) 767-5284

Fax: (843) 767-5286

On Thursday, November 6, 2025 at 10:30:05 AM EST, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

The Court has received your filing. A stamped copy is attached for your records.

The pdf attachment titled ‘Reply to Respondent’s Initial Brief — B.Shine’ has not been stamped nor filed,
seeing that it has no relation to the case enclosed.

Thank you!

From: currylawfirm@bellsouth.net <currylawfirm@bellsouth.net>
Sent: Thursday, November 6, 2025 10:20 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Heidi Carey <hcarey@rplfirm.com>; Mullen Taylor <mtaylor@rplfirm.com>;

cynthialowery@mvalaw.com; David Kershaw <davidkershawlaw@gmail.com>;
damonw@hnblaw.com; I[fautua@smithdebnamlaw.com

Subject: Re: U.S Bank Trust National Association v. Betty Moultrie Appellate Case No.:
2025-0015

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***

The Curry Law Firm, LLC
6518-D Dorchester Road

North Charleston, SC 29418
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Office: (843) 767-5284

Fax: (843) 767-5286

On Thursday, November 6, 2025 at 10:12:40 AM EST, currylawfirm@bellsouth.net
<currylawfirm@bellsouth.net> wrote:

Good morning,

Please see Reply to Respondent's Initial Brief and Proof of Service attached.

Thank you,

Heema Patel - Paralegal to Eduardo K. Curry, Esquire

The Curry Law Firm, LLC
6518-D Dorchester Road
North Charleston, SC 29418
Office: (843) 767-5284

Fax: (843) 767-5286

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.
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