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P R O C E E D I N G S 

* * * 

THE CLERK: 2020-GS-32-127, State versus James 

Lee McCoy, indicted for armed robbery. He is 

pleading to attempted armed robbery. 

2020-GS-32-128, State versus James Lee McCoy, 

indicted for carjacking. He is pleading as charged. 

Both indictments are true-billed. He is represented 

by Mr. Moore. 

Raise your right hand, please. 

JAMES LEE MCCOY 

being first duly sworn, testified as follows: 

THE DEFENDANT: Yes, ma'am. 

THE COURT: Are you James Lee McCoy, sir? 

THE DEFENDANT: Yes, sir, I am. 

THE COURT: I have an indictment that charges 

that in Lexington County, on or about May 5, 2019, 

you knowingly and willfully, while armed with a 

deadly weapon, specifically a handgun, feloniously 

took from the person or presence of Angel Francisco 

Valdes -- V-A-L-D-E-S -- by force, threats, or 

intimidation, goods or monies described as United 

States currency, with the intent to deprive the 

owner of that property. 

Upon your arraignment on that charge, it 
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appears that you wish to plead guilty to attempted 

armed robbery. Is that correct? 

THE DEFENDANT: Yes, sir. 

THE COURT: The other indictment charges that 

in Lexington County, on or about May 5th, 2019, you 

took or attempted to take a motor vehicle belonging 

to Austin Clark from James Peters by force, 

violence, or intimidation while James Peters was 

operating the vehicle or inside of it. 

Upon your arraignment on that charge of 

carjacking, it appears that you wish to enter a 

plead of guilty. Is that correct? 

THE DEFENDANT: Yes, sir. 

5 

THE COURT: Mr. Moore, have you fully explained 

to your client the nature and elements of the 

offenses, the possible punishment, and his 

constitutional rights, including trial by jury? 

MR. MOORE: Yes, sir, Your Honor. 

THE COURT: Are you satisfied there's a factual 

basis for both pleas? 

MR. MOORE: I am, Your Honor. 

THE COURT: Do you agree with his decision to 

enter a plea? 

MR. MOORE: I do. 

THE COURT: Mr. McCoy, today, are you under the 

5 



6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

influence of any medicine, drug, or alcohol, or 

anything that affects your thinking? 

THE DEFENDANT: No, sir. 

THE COURT: Do you have physical or mental 

problems that affect your thinking today? 

THE DEFENDANT: No, sir. 

THE COURT: You're clearheaded; you know what 

you're doing? 

THE DEFENDANT: Yes, sir. 

THE COURT: When you plead guilty, you give up 

important rights, including your right to remain 

silent and your right to a jury trial. Do you know 

that? 

THE DEFENDANT: Yes, sir. 

THE COURT: If you want a jury trial, you're 

presumed innocent. The State has to prove you 

guilty beyond a reasonable doubt to convict you. 

You get to see, hear, and have your lawyer 

cross-examine every witness against you. Do you 

understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: By pleading guilty, you give up all 

those rights; you give up defenses; you give up 

challenges to evidence; you admit the charges are 

true. You understand? 
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THE DEFENDANT: Yes, sir. 

THE COURT: If you had a jury trial and you 

wanted to testify, that would certainly be allowed, 

but no one could force you to testify. You have an 

absolute right to remain silent, and if you 

exercised that right and did not testify, the trial 

judge would tell the jury they could not hold your 

silence against you in any way at all. Do you 

understand that? 

case? 

THE DEFENDANT: Yes, sir. 

THE COURT: Do you want a jury trial on either 

THE DEFENDANT: No, sir. 

THE COURT: Listen to the State, please. 

MS. PATTERSON: Thank you, Your Honor. May it 

please the Court? I'm standing in for assistant 

solicitor Sutania Fuller. 

7 

With respect to attempted armed robbery, it did 

occur May 5th, 2019, around 10: 25 a. m. The 

defendant arrived at the Red Roof Inn located on 

Airport Boulevard in the Springdale area of 

Lexington County. He approached the victim's hotel 

room, engaged in a brief conversation, and 

ultimately forced his way inside of the victim's 

room. 
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The victim in this case, Your Honor, is Angel 

Valdes. As the defendant is forcing his way into 

Mr. Valdes' room, he's captured on video 

surveillance also reaching inside of his pocket, 

pulling out an object just prior to slamming the 

door shut. The victim reported to law enforcement 

that the defendant presented a firearm and demanded 

money. The defendant stole $300 in cash and 

20-dollar bills from the victim. 

Law enforcement made contact with a front-desk 

employee who called 911 for Mr. Valdes. The victim 

told the clerk that he was robbed. The clerk was 

able to get the tag number from the vehicle that 

Mr. McCoy was driving. She described the vehicle as 

being an orange vehicle. 

It was further described to law enforcement 

that the suspect was a white male, wearing a 

peach-colored shirt and beige pants. A BOLO was 

issued for the vehicle, Your Honor. It was 

determined that this vehicle had been entered in 

NCIC as a felony vehicle that was stolen at gunpoint 

on May 3rd, 2019. We don't have a charge for that 

incident. 

Shortly after this robbery occurred, about 

11: 15, Mr. McCoy traveled to the Circle K located on 
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9 

Charleston Highway while still driving the orange 

Caliber where he attempted to steal a Chevy Colorado 

at gunpoint. He exited the car, approached the 

driver's side window of this car, and spoke to a 

James Peters. He asked Mr. Peters if the truck was 

his, and then told Mr. Peters to get the eff out of 

the truck before he blew his brains out. He also 

had the gun pointed at Mr. Peters. 

Mr. Peters was able to flee from the victim. 

He reported that he was running for his life. He 

actually ran into the store where his coworker, 

Austin Clark, who was the owner of the truck, was 

located. He told Mr. Clark what was going on. 

Mr. Clark looked towards his truck, noticed that 

Mr. McCoy was trying to place a bag into the bed of 

the truck. 

Mr. Clark acted fast; he pressed the button on 

his lock button, and he was able to lock the door 

and set off the alarm. At this time, Mr. McCoy fled 

the seen, getting back into the orange Caliber 

Dodge. 

A short distance later, Mr. McCoy wrecked the 

car, the Caliber, when he struck a light pole and 

took off in the woods in the backyard of a nearby 

residence. The home occupants called 911 to report 

9 
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a suspicious person running through their yard, 

shooting a gun. They reported hearing a gunshot, 

10 

and then they saw an individual, later determined to 

be Mr. McCoy, jump the fence in the backyard and run 

through the woods. 

He came back out of the woods carrying the gun 

towards the home. The father of that home grabbed 

his gun, asked Mr. McCoy to drop his weapon at 

gunpoint. Mr. McCoy dropped his weapon, ran back 

into the woods. Law enforcement arrived and 

qetained him. 

The clothes that Mr. McCoy was observed on the 

video wearing at the Red Roof Inn was recovered near 

where he was arrested, along with a firearm that he 

had in his possession. Law enforcement also 

recovered seven of the 20-dollar bills to --

believed to have been stolen in the robbery, along 

with four dollars. They also located a tissue pack 

from the Red Roof Inn. 

Mr. McCoy was reported to have been on drugs at 

the time. He was taken to Lexington Medical Center 

for medical observations. 

In exchange of this plea, Your Honor, the State 

is dismissing some companion charges. In exchange 

for allowing him to plead to an attempted armed 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

robbery from an armed robbery, the State is 

dismissing a kidnapping, a possession of weapon 

during the commission of a violent crime, also an 

assault and battery first degree, and another 

possession of a weapon during the commission of a 

violent crime. 

11 

In addition to this, Your Honor, Mr. McCoy did 

have a possession of a stolen vehicle under $2, 000, 

but that's being handled in magistrate's court. And 

we have not agreed to any resolution with regard to 

that case. 

Mr. McCoy does have a prior record. From 2009, 

he has a reckless driving; 2010, a public disorderly 

conduct; 2011, resisting arrest; 2013, malicious 

injury to personal property. And the week prior to 

these incidents, he was charged with leaving the 

scene of the accident and malicious injury to 

property. We're not sure of the disposition with 

regards to those cases charges, Your Honor. 

The victim of the armed robbery, Your Honor, is 

not present; however, Austin Clark, who is the owner 

of the truck that Mr. McCoy attempted to steal, he 

is here. He doesn't wish to address the Court 

orally, Your Honor, but he has submitted a letter, 

and I've shown it to Mr. Moore, that he would like 

11 
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Your Honor to consider in deciding how to sentence 

Mr. McCoy. It is the State's position, Your Honor, 

that we are asking for the maximum sentence in this 

case. 

Can I approach, Your Honor? 

THE COURT: Sure. 

You admit you're guilty of these charges, 

Mr. McCoy? 

THE DEFENDANT: Yes, sir. 

12 

THE COURT: Has anybody forced you, threatened 

you, or coerced you in any way to get you to plead 

against your will? 

THE DEFENDANT: No, sir. 

THE COURT: Any plea bargain the State might 

have made with you, they have to tell me what it is 

on the record or you lose what they haven't told me 

about. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Mr. Moore, is everything on the 

record by plea agreements? 

MR. MOORE: Yes, sir. 

THE COURT: Other than what's on the record, 

Mr. McCoy, has anybody promised you anything to get 

you to plead? 

THE DEFENDANT: No, sir. 
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THE COURT: Are you fully satisfied with your 

attorney? 

THE DEFENDANT: Yes, sir. 

THE COURT: Is there anything you want him to 

do on the case that he has not done? 

THE DEFENDANT: No, sir. 

13 

THE COURT: Do you have any complaints against 

your attorney, law enforcement officials, anybody 

who has dealt with your case? 

THE DEFENDANT: No, sir. 

THE COURT: Have you had enough time to meet 

with your lawyer and discuss things with him so he 

can represent you properly? 

THE DEFENDANT: Yes, sir. 

THE COURT: Have you had enough time to meet 

with your lawyer and discuss things with him so that 

he can represent you properly? 

THE DEFENDANT: Yes, sir. 

THE COURT: Have you had enough time to make up 

your own mind about this? 

THE DEFENDANT: Yes, sir. 

THE COURT: Attempted armed robbery is a 

felony; it carries up to ten years in prison. Do 

you understand that? 

THE DEFENDANT: Yes, sir. 

13 
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THE COURT: Carjacking is also a felony, and it 

carries up to 20 years in prison. Do you understand 

that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Both of these are classified as 

violent crimes. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Violent offenders are treated 

differently by the Department of Corrections than 

non-violent offenders. You will not be eligible for 

programs and placements that a non-violent offender 

would be eligible for. Do you understand that? 

THE DEFENDANT: Does that include parole? 

THE COURT: I don't know anything about parole. 

THE DEFENDANT: Yes, sir. I understand. 

THE COURT: Do you need to ask your lawyer 

something or check about something? 

THE DEFENDANT: No, sir. 

THE COURT: Are you ready to go forward? 

THE DEFENDANT: Yes, sir. 

THE COURT: On a second violent crime, you have 

to do the sentence that you might receive on that if 

you pick up one of those without parole. Do you 

understand that? 

THE DEFENDANT: Yes, sir. 
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THE COURT: The Legislature has also classified 

both of these crimes under what's commonly called 

two strikes you're out, three strikes you're out. 

Technically, those things are called most-serious 

offenses and serious offenses. Both of these are 

most-serious offenses, meaning that both are 

strikes. And if you get the right combination of 

strikes, you have to do life in prison without 

parole. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Both of these fall under what's 

commonly called truth in sentencing. Technically, 

they're called no-parole offenses. What that means 

is that you have to serve at least 85 percent of the 

time, day-for-day, before you can possibly be 

released from prison. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: That's no guarantee you get out in 

85 percent; that's the least time you can possibly 

do. You understand? 

THE DEFENDANT: Yes, sir. 

THE COURT: When someone comes out of prison on 

a no-parole offense, they automatically go on a 

period of community supervision. You have to 

successfully complete the community supervision. If 

15 
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you fail to do so, then you can be sent back to 

prison. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: If you're not in the DNA database, 

you'll have a DNA profile put in the central 

computer registry. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: They put a code on your driver's 

license. So if you're ever stopped by a law 

enforcement officer and they ask to see your 

license, they're going to know that you have these 

types of convictions on your record. Do you 

understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: This affects your ability to ever 

be a foster parent or adopt a child. Do you 

understand that? 

THE DEFENDANT: Yes, sir. 

16 

THE COURT: Because these are both classified 

as felonies and both classified as violent, you lose 

your right under state law to transport, ship, 

receive, or possess any type of firearm or 

ammunition in the future. Do you understand that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Have you understood everything that 
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I've been over with you, sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: You sure you want to give up your 

rights and plead guilty to these charges? 

THE DEFENDANT: Yes, sir. 

17 

THE COURT: Are you doing that because you are 

in fact guilty of the charges? 

THE DEFENDANT: Yes, sir. 

THE COURT: Mr. McCoy has made a free, knowing, 

voluntary, and intelligent decision to waive his 

rights and plead guilty. He's done so upon the 

advice of counsel with whom he's fully satisfied. 

There is a factual basis for these pleas. 

All right. Mr. Moore? 

MR. MOORE: May it please? Thank you, Judge. 

THE COURT: Yes, sir. 

MR. MOORE: Your Honor, Jamie has been in the 

Lexington County Detention Center now for nine 

months. And I would like you to know that that has 

basically been partly a result of the seriousness of 

the charges, but also a conscious decision on the 

part of his parents, myself, and Jamie. 

We have made no motion to modify bond, set 

bond, reduce bond, anything of that nature. We 

basically made a conscious decision that the county 

17 



18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

18 

detention center, at that particular time in Jamie's 

life, was actually the right place for him. He was 

a danger to himself and others, and we felt it 

completely appropriate for him to stay there. 

I will tell you that I have, basically, his 

entire family with me today. They're seated in the 

courtroom. If y'all could just stand up for a 

second. 

I've got cousins, aunts, uncles, grandmother. 

He's actually lost an uncle while he has been in the 

county detention center that he was really close to, 

and that's been hard. He has a pastor with him here 

today. But, also, he has Joe Barrone here today who 

is, basically, the head honcho, for lack of a better 

term, for U-Turn for Christ, which I believe Your 

Honor is probably familiar with, inpatient facility. 

The patients --

THE COURT: You want them to keep standing? 

MR. MOORE: Oh, y'all can sit down. I'm sorry. 

Patients can live there, go through the 

treatment, and then progress out. They have to have 

job support with the -- the organization, and then 

they can graduate. But before I talk any more about 

that, I want to say that his parents, Kimberley and 

James -- Alvin New used to occasionally send me a 
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client. And he would say, Jake, these are normal 

people. And just -- he and I knew what that meant. 

19 

Kimberley and James are normal people. These 

are good, good, solid people. They have five boys, 

four of which have never been in any kind of trouble 

at all. Very successful, good people. They've been 

in the community -- Kimberley is from Texas, but 

they've been in Lexington for well over 20 years. 

And, you know, I -- they handed me a picture 

today. I mean, this is just classic. This is what 

I expect when I deal with these folks. These are -­

it's just -- this whole situation is just bizarre, 

just totally out of character for the family. 

And Kimberley and James are extremely 

embarrassed for the situation; they're extremely 

sorry for what has happened. But they love Jamie 

and they are willing to do whatever is necessary to 

help him. Kimberley works as a real estate agent. 

James is vice president for First Community 

Mortgage. Kimberley is a deacon at her church. 

They're just good, good, good, solid people. 

Jamie actually has the -- he has graduated high 

school; he's taken some classes at Midlands 

Technical College. But it is a fair statement that 

Jamie has had a significant problem with drugs for 

19 
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the last 12 years. Not as bad for the last -- it's 

been bad for the last ten. The last 12, his mother 

would tell you, that we've had a problem. 

Jamie is smart. When you talk to him, it is 

just immediately apparent that you're not dealing 

with an idiot. This is somebody who is capable. 

This is somebody who is intelligent and who is 

worthy and who is somebody who, you know, can be a 

productive member of society when he is not high. 

He has had a job with Guy Roofing on and off 

for the last ten years. And every time -- and over 

the last ten years, he has had to stop working with 

them occasionally to go into rehab. He's been to 

rehab four times. 

And, Judge, I think the most important thing 

for me to tell you is that every single time he's 

been to rehab has been a voluntary decision to go. 

And what happens is, he goes; he does well; he 

starts feeling better, doing better, and then 

believes he's kicked it; goes back to Guy Roofing; 

they take him back because they love him, and then 

he runs into the same sorts of problems again. 

But while he's been working at Guy Roofing, 

they've sent him all over the place as a salesman 

for this company. He goes to North Carolina, 
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Upstate, just everywhere, and is a valued employee. 

I was talking to Kimberley, his mother, the 

other day about this, and I think she said what, to 

me, is the most important thing here. I think it's 

just -- Jamie, when he goes to rehab, just gets a 

little cocky. He's never been on probation; he's 

never had anything truly hanging over his head. And 

what happens is, is he just feels he's kicked it, 

and he moves on. 

Judge, the record, as you've heard, the last 

set of charges that was read where they didn't have 

a disposition, those charges were dismissed. But, 

you know, you're talking about reckless driving, 

malicious injury to personal property, resisting 

arrest, and disorderly conduct. I'm not trying to 

minimize those, but they speak for themselves. 

You're not talking about somebody with an 

extensive criminal record. He's jumped off the deep 

end big time with this. But I would say that, 

Judge, he's never done any extensive time; he's 

never been on probation; he's never had anything 

hanging over his head. 

So the question in my mind, I suppose, is, what 

do you do with him? And, you know, I'm not sure. 

But I will tell you that he's 31 years old. He's 

21 
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never, never done anything like this before. I will 

tell you that at the time that these crimes 

happened, he was high as a kite, probably took every 

drug you could possibly imagine, including 

methamphetamine. 

The discovery is interesting. I've talked with 

the arresting officer, who is a very nice man, who 

basically tells me, Jake, he was just nuts and 

clearly intoxicated. He took him to the hospital. 

This is just not Jamie. Totally out of character. 

I want to apologize to the victims. The 

conduct was unacceptable and inexcusable. I'm just 

telling Your Honor, what this is, is just a classic 

drug addiction that has caused a tremendous amount 

of turmoil. 

Judge, I will say this too: You know, we made 

the decision to leave him right where he was. While 

he's been in there, you know, there's not much to 

do. But what he has done is he's taken a class 

through LRADAC, for what it's worth. I'm not saying 

this is the end-all, be-all, but it's something. 

He's done something. And he's also taken a little 

Bible class with this college here. He's stayed out 

of trouble. And, you know, he's just done what he 

can while he's been in. 
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Again, Judge, I -- let's see. He's got a 

daughter, the prettiest little girl you've ever seen 

in your life, ten years old, who he has a 

relationship with heavy. And he understands that 

this is just this sort of conduct is going to 

wind up ruining that. 

But the last thing, I suppose, Judge, that I 

want to hand up by way of what do you do with him, 

is this letter from U-Turn. And, let's see, it's 

Joe, right? Yeah. Joe, stand up for me. Again, 

Joe is the head honcho. He's here today to tell 

this Court, if you need it, that Jamie is accepted; 

he's welcome into the program. He is committed to 

making sure that Jamie completes it. 

And, you know, Jamie's parents have done 

everything that I know to ask them to do in order to 

prepare for the day that Jamie is released, if that 

happens. And, you know, we just -- we want him 

home. We believe we've got a plan to make things 

better. It's just an awful situation. 

So, Judge, what I'll tell you is, I love this 

family; I think they're good people. I think Jamie 

is smart. I think he's got a drug problem. I think 

he can beat it. I think he's tried to deal with it 

by himself for years. I think he needs significant 
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help, and we're prepared to give it to him. I will 

vouch for this man. I believe he can do it. 

I understand the State wants a maximum 

sentence. Your Honor, with all due respect, I do 

not -- as much as I love Ms. Patterson and --

THE COURT: You want him to keep standing too? 

MR. MOORE: Oh, no. He can sit down too. 

Gosh, I've got a bad habit. Thank you, Judge. 

THE COURT: Go ahead. 

MR. MOORE: As much as I love these two ladies 

who -- these two solicitors, I respectfully disagree 

with their recommendation. I believe -- I do 

believe that if enough special conditions are placed 

on Jamie, he can be successful. And I'm terribly 

sorry to run my mouth. I just -- I care about this 

one, and I believe that he can make it. And I 

suppose that's it. 

If his parents want to say anything, they're 

here. And I'd ask you to allow them to speak, if 

you've got the time, Judge. 

THE COURT: I'd be happy to hear from anybody 

who would like to speak. 

MR. MOORE: Thank you, Judge. 

Y'all can come up. 

MR. MCCOY SR. : Your Honor, if it pleases the 
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Court, I just --

THE COURT: What is your name, sir? 

MR. MCCOY SR. : James L. McCoy, Sr. 

THE COURT: Yes, sir. 
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MR. MCCOY SR. : I'd like to apologize, on 

behalf of my son, to the victims and the reason that 

we're standing in front of you today. I do believe 

in James. We will support him in whatever it takes, 

at all costs, until there's no breath left in his 

body. I would ask that the Court have mercy upon 

him. 

you. 

THE COURT: Hold on a second. 

Go ahead, Mr. McCoy. 

MR. MCCOY SR. : That's it, Your Honor. Thank 

THE COURT: Anyone else? 

MRS. MCCOY: I'm Kimberley McCoy, James' 

mother. And I would like to apologize to you, Your 

Honor, to the Solicitor's Office and, more 

importantly, to the victim's, Father God -- I mean, 

Your Honor. Your Honor. And we plead for mercy and 

grace. 

THE COURT: Thank you very much. 

You want to say something, sir? 

MR. BARRONE: Yes, sir, if I may. 

25 
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THE COURT: You're Joe Barrone? 

MR. BARRONE: Yes, sir. 

THE COURT: What would you like to say? 

MR. BARRONE: I am, as this gentleman 
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indicated, the assistant pastor of the U-Turn for 

Christ Ministry. I don't know if you're familiar 

with us, but it is located right here in Lexington. 

It's right off of Barr Road. We are affiliated with 

Calvary Chapel. I've been there several years, 

serving and working there. Very recently, I got 

ordained as a pastor. 

I am a product of U-Turn for Christ. I have a 

history of heroin addiction for over ten-plus years. 

I came through the ministry in 2014. Before that, I 

had been in detoxes, rehabs, hospitals; I've been 

homeless; I've lived the life of somebody that 

struggles with an addiction at the highest of 

levels. And it was through the ministry of U-turn 

for Christ that I was able to find sobriety. 

I've been clean and sober for several years 

now. And I know James very well, and I also agree 

with what this gentleman said. I know what he's 

like when he's sober, and I know what he's like when 

he's intoxicated. He has absolutely has the 

potential to be a productive member of society. He 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is a respectable individual. He has a heart for 

people. I do believe that our ministry can help 

him. 
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I have provided a letter with my name on it 

that says we've accepted him, if the Court would be 

so gracious as to allow him to come to us. We would 

expect a minimum of a year commitment. He would be 

under our supervision and care 24/7. We would 

comply with the Court in getting him to and from 

probation, whatever it was that you guys demanded of 

him, and we would be fully and completely and 

totally cooperative. 

And so I came here today to let you guys know 

that, you know, if you would allow, that opportunity 

is on the table for him. 

THE COURT: Thank you, sir. 

Anything else, Mr. Moore? 

MR. MOORE: No, sir. Thank you so much. 

THE COURT: You want to say anything, 

Mr. McCoy? 

THE DEFENDANT: Yes, sir. 

THE.COURT: Go ahead. 

THE DEFENDANT: I'm extremely sorry for the 

choices that led up to that day. I wish that I 

could take it back. And, going forward, I can 

27 
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assure you that I'll never make any bad choices to 

lead me down a road like that again. If you will 

give me one shot, you'll never see me again, ever. 

Any chance to be back around -- in my daughter's 
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life and just not messing up, I promise you'll never 

see me in this county, slash, state. The country 

will never have a problem out of me ever again. 

Thank you. 

THE COURT: Yes, sir. 

MS. PATTERSON: Your Honor, can I just add one 

quick thing? I forgot to add that Mr. James Peters 

couldn't be here. But he did talk to Mr. Clark, and 

he would like to express how frightened he was when 

the gun was put to his head. And he wanted Your 

Honor to know that this was truly a traumatic 

experience for him as well. 

MR. MOORE: Your Honor, may it please? 

THE COURT: Yes, sir. 

MR. MOORE: There is a substantial factual 

basis for the plea to carjacking. I will say that 

we do dispute we agree that we said what the 

State alleges we said. We do dispute there was a 

gun used in the carjacking. 

I've read the statute. And the threat and 

intimidation alone, by what we said, is enough, in 
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my opinion, to create the factual basis. But I 

don't want to make a big deal out of it because it 

was incredibly wrong. But we do dispute, on that 

particular charge, that a gun was used. 
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THE COURT: If nothing else, the Court accepts 

the pleas. 

Mr. McCoy, I've learned a long time ago not to 

try to explain why I sentence people. All y'all 

want to hear is the bottom line anyway. The only 

thing I'm going to say in your case is that your 

lawyer has done an excellent job presenting 

mitigation evidence. Your family seems like a 

wonderful family. You've got a lot of people who 

believe in you, including the reverend. 

And I have tried to donate and volunteer my 

time over the years to help people who are wrestling 

with addiction; since 1996, as a matter of fact. I 

meet with drug addicts every Thursday night, and we 

go through a special program. I understand 

addiction probably better than you will ever realize 

I would. 

I've always had this belief, however, that you 

cross lines. And you crossed this one big time. I 

can't put you on probation for this; I can't let you 

go out of here and go to U-Turn for Christ. I hope 

29 
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you change your life's direction. I believe 

everything they said about you can be a very 

productive member of society. 
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But your sentence is 15 years in the department 

of corrections, plus costs and assessments. I'm 

recommending Addictions Treatment Unit while you're 

incarcerated. The sentences run concurrently; 

restitution is deferred. No criminal sexual conduct 

is involved in this. I've written that on the 

sentence sheet, which would affect your ability to 

be considered for work release at the appropriate 

time. 

I made a specific finding on the record that 

this is a violent felony, which prevents you from 

transporting, shipping, receiving, or possessing a 

firearm or ammunition. 

You're given credit for jail time under 

24-13-40, which the Department of Corrections will 

calculate and apply. Pay your court costs within 

one year of being released from prison. Do you 

understand all that? 

THE DEFENDANT: Yes, sir. 

THE COURT: Good luck, sir. 

-- END OF TRANSCRI PT OF RECORD --
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C E R T I F I C A T E 

STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 
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I, the undersigned, Bethanie K. Creppon, Circuit 

Court Reporter for the Second Judicial Circuit of 

the State of South Carolina, do hereby certify that 

the foregoing is a true, accurate and complete 

transcript of record of all the proceedings had and 

the evidence introduced in the hearing of the 

captioned cause, relative to appeal in the Criminal 

Court for Lexington County, South Carolina, on the 

12th of February, 2020. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

March 30, 2022 

Bethanie K. Creppon 
Circuit Court Reporter 
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STATE OF SOUTH CAROLINA TN THE COURT or GENERAL SESSIONS 

State of South Carolina, 

Plaintiff, 

CA. ''"A3'�1BJ,GINAL
v0 

2019A3211000057, 58, 6t 

vs, MOTION TO RF-CONSIDER 

James L. McCoy, II 

Defendant. 

The Defendant, throu�h his undersigned counsel, moves before this Honorable Court !'or 

an Order reconsidering the sentence issued by !his Court on February 12, 2020, The Defondant 

hereby requests that this Court reconsider the mitigation evidence presented at the sentencing 

hearing and reduce the sentence appropriately. 

Respectfully submitted. 

West Columbia, South Carolina 
February 17, 202() 

R 

R LAW FTRM, l'.A. 

S . .Tahu • oore, Jr. 
P.O/4ox 5709 

/-\Vest Colmnbia, SC 29171 
.,,,,.. (803) 796-9160 

(

.

 

A ttomey for the Defendant 

fTJ 
0 



Q 
IJ..r 
_j 

l.L 

STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF GENERAL SESSIONS 

COUNTY OF LEXINGTON ) 

STATE OF SOUTH CAROLINA, 

-vs-

JAMES LEE McCOY, II, 

Defendant. 

) 

) 
) 
) 

) 

) 

) 
) 

ORDER ON MOTION TO 
RECONSIDER SENTENCES 

Case Numbers: 
2020GS3200127/ 2019A3220900047 - Armed Robbery 

201 9A3221 100058 / 2020GS3200128 - Carjacking 

A motion to reconsider sentences imposed upon the defendant on February 12, 

2020, was filed, though the court does not recall being aware of it .until contacted 

recently. A scheduling order was established pursuant to Rule 29(a), SCRCrimP, for 

written submissions, without oral argument. Defense counsel was granted an extension, 

and the documents and argument on behalfofthe defendant have been reviewed. There is 

a provision in the scheduling order for a response from the State, but one is not deemed 

necessary for the court to decide the pending motion. Having reconsidered the matter, the 

motion is respectfully denied. The sentences shall remain as originally imposed. 

AND IT IS SO ORDERED. 

February 3, 2023 

uh; ,/?-,,& <--;;---
William P. Keesley 
Judge 
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STATE OF SOUTH CAROLilirf!O OCT 29 PH )I I SS 
coUNTYoF Le,.)(. ;  "j tOi.'11�� M. coMin 

cLE;v( OF.,omgnr 

IN THE COURT OF COMMON PLEAS 

""Sc.i'lt- 5 L U- � �Cvv gj]!li/QTDH �c 
Full name and prison number (if anyf of Applicant. ) 

) 
v. ) 

) 
State of South Carolina ) 

APPLICATION FOR 

POST-CONVICTION RELIEF 

) 

,INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legi'bly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particular question on lhe reverse side of the page or on an additional page. Applicant shall make clear to 
which q�estion any such continued answer refers. 

�ince every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury, Applicants should, therefore, exercise 
care to adsure that all answers are true and correct. 

'ff the application is taken .in fllzma JlBU]leris, it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs 
of the p�ceedings. When the application is completed, the original shall be mailed to the Clerk of Court 
for the County in which the applicant was convicted. 

I. Place ofdetention .5C. �Po,ffr,it1d· o.P (orrect: oA5 
2. Name Ellld location of Court which imposed sentence,wc;

:,
fotl <:_.,#o+y 

3. Name(s) of co-defendant(s) (if ElllY) .Jl./.A:_ 
• ·4. The indictment number or numbers (if known) upon which and the offenses for which 

se�tence was imposed: 
(a) \ � o l � A .3 ';f. d-. 0 q  Ooo '-l 'f  
(b) J a1_qA 3i l I ooooS"'i? 

(c) 
5. The date upon which sentence was imposed and the terms of the sentence: 

(a) � J t-/�o2-o 

(b) _ihe,,. ./cf"/11\ ; s I'S y�<.r � (c,,n Con l11fft,,,f � \/;v le�+ "3s°J. • 
Revised 312003 
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, . 
6. 

(c) 
Check whether a finding of guilty was made: 

(a) after a plea of guilty ✓ 
(b) after a plea of not guilty __ 

(c) after a plea of nolo contendere __ 

, ' r  

7, Did you appeal from the judgment of conviction or the imposition of sentence? 

8, If you answered "yes" to (7), list: 

(a) 
i. 

ii. 
iii. 

(b) the result in each such Court to which you appealed: 
i. .o./JL 
ii. 

iii. 

( c) the date of each such result: 
i. t:Jb._ 
ii. 

iii. 

(d) if known, citations of any written opinion or orders entered pursuant to such 

results: 

i. 111..L 
ii. 

iii. 

9. If you answered "no" to (7), state your reasons for not so appealing: 

(a) 

(b) 
(c) 

10. State concisely the grounds on which you base your allegation that you are being held in 
custody unlawfully: 

Revised 3/2003 

2 

35 



�
6 � ·j. .�- CJ JI tP 1,A) �/4 � S+r-1 .J t /\tr', .}- • ; 5 +k- • 

Qtt ? t,Je,_r _ _  -t� J}} 51 TJ/ C; J- D ,  
.. 

p/e6i{l. c/'f\O(f s.J-� d- ./-h11 -f ,), tt_  
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, . T � e. !]tolfr"d .S °' re. 
(a) -

(b) 

(c) 
1 1 .  State concisely and in the same order the facts which support each of the grounds set out 

• in (10): 
(a) _q+¼t� V ; "'  c:. X�l" -p.,prr, 
(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? _a c, _ 

(b) any petition in State or Federal Courts for habeas corpus or post-convictions 

relief? J!i.2_ 

(c) any petition in the United States Supreme Court for certiorari other than petitions, 

if any, already spi;cified in (8)? ...J10_ 

( d) any other petitions, motions or applications in this or any other Court? _a�L 

13 .  If you answered "yes" to anypartof(l2), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

i. 

ii. 

iii. 

iv. 

(b) the name and location of the Court in which each was filed: 

i. 

ii. 

iii. 

iv. 

(c) the disposition thereof: 

i. 

ii. 

iii. 

3 
Revised 3/2003 



38 · 

iv. 

(d) the date of each such disposition: 

i. 

ii. 

iii. -
iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 
i. 

ii. 

iii. 

iv. 
14. Has any ground set forth in (I 0) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed? 

� 
15. If you answered "yes" to (14) identify: 

(a) which grounds have been presented: 
i. 

ii. 
iii. 

(b) the proceedings in which each ground was raised: 

i. 
ii. 
iii. 

16. If any ground set forth in (10) has not previously been presented to any Court, State or 
Federal, set forth the ground and state concisely the reasons why such ground has not 
previously been presented: 
(a) 
(b) 
(c) 

. . 

17. Were you represented by an attorney at anytime during the course of: 

Revised 3/2003 



• 
(a) your arraignment and plea? .1,..t 5, 
(b) your trial, if any? __ 

( c) your sentencing? J/:f-Z.. 

(d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? .p. 
( e) preparation, presentation or consideration of any petitions, motions or applications 

with respect to this conviction, which you filed? )/..:I..$ 

1 8. If you answered "yes'' to one or more parts of (17), list: 

(a) the name and address of each attorney who represented you: 
• Jot l(� P.o "" re. J"r. I, 

ii. ____fi__o. ijo;( JI o ff  
-"- (  iii. wl 5+- C 0 I ..iM lo; '1.J J c. 'J, � 1 r 

(b) the proceedings at which each such attorney represented you: 

i. o,rrci:jnMftl+ 7 f /e1 • 
ii. � 'I- � 11,.l(l"lc; t I\ J 
m. �twi -1-o f c.. 5(11./c nc& 
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19. State clearly the relief you seek in filing this application: 

_-;J. � ""'  Ste,k,'j R 1ltH) Pleo1 ovi c!  er 0t 1/(W .w:{11 , 
20. Are you now under sentence from any other court that you have not challenged? 

./Ju .  
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STATE OF SOUTH CAROLINA ) 

' L ) 
County of L t,)( I � 19{'\ ) 

VERIFICATION 

�tile$ Aicat 
I, , being <iuly sworn upon my oath, depose and say that I have subscribed to the foregoing 
application; that I know the contents thereof; that it includes every ground known to me for 
vacating, setting aside or COl'l'ecting the conviction and sentence attacked in this application; and 
that the matters and allegations therein set forth m: n 

CJ 

_·· �-o/L pO ff/(�@ 
SWORN to and subscribed before me this �

t
i\._ 

day of 
QC=

�
�-

� (). e�- (L.S.) 
"CJ dfJtary Publte 

6 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

-. c IN SUPPORT THEREOF 
J4)1ts ,u.�c1 

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or 
security therefor. In support of my application I declare under penalty of perjury that the 
following facts are true: 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am wtable to pay the costs of said proceeding or give 
security thereof. 

SWORN or affinned to and subscribed before me this 
,«" aab�'\ (ro" 

% Notary c :1 \ 
My Commission Expires: _ '("'(', R (7.o�- e, . Q� • 

Revised 312003 
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• • • 42,ST ATE OF SOUTH CAROLINA 

COUNTY OF_L_e;,_._)(_._,·./\-f _,_f __ o_n __ 
l'ti 1�1,s kt( �VI Icf,\,1 

IN THE COURT OF COMMON PLEAS 

Piaintiff(s) 
CML ACTION COVERSHEET 

___ _:•CP - ___ ___ _ 
vs. 

SC Bar#: 
Telephone #; 
Fax #: 
Other: 
E-maU: 

NOl'E: The covcrsho:et and infonnadon conlained herein neither replaccsnorsupplmimls lhe fling and savico of pleadings or other papers as roqulred 
by Jaw, This li>nn is roqulred for lhc use of the Clerk of Court for tho pwpose of docketin1 cases !hat m NOT B,filed, It must be filled out complctcly, 
signed, and dated. A copy of this coverabect must be served on the c!efmlalll(1) alons with the Summons and Complaint '1111s form Is NOT required 
to be med ID £-Flied ea.... 

DOCKETING INFORMATION (Check all that apJiy) 

* If .tl.cdon is Judgment/Settleme111 do not complets 
0 JURY TRIAL demanded in complaint. 0 NON.JURY TRIAL demanded in complaint. 
D This case is subject to ARBITRATION punuant to the Court Annexed Alternative Dispute Resolution Rules. 
D This case is subject to MEDIATION pwsuant to the Court Annexed Alternative Dispute Resolution Rules. D This case is exempt from ADR. (Proofof ADR/Exemption Attached) 

NATURE OF ACTION !Check One Box Be/owl 

Cnntractl "l'orts • Professional Malpracllce 
D Consuuotioll5 (100) D Deotal Malpmclice (200) 
D Debt Coll,clion (110) D Lepl Malpractice (210) 
D Oeocnl (130) D Medical Malpractice (%!0) 
D Brcacb ofContnct (140) Previous Notice of Intent case# 
D Fraud/Bad Faith (I So) 20_-NI-_• 

Failun, to Deliver/ D No tied File Med Mat (230) 
Wamoty (160) D Olher(299) 

□ Employment Oitorim (170) 
D l:mploymeot (180) 
D Olher(l99) 

lamate Petitions 
li!I- PCR (500) D 

D 
D 
D 
D 
D □ 

Admlnlstntlvo Law/R.U.f 
lwmUteDrv. Uccmc(800) 
Judicia!Review(8l0) D Mandamus (520) 

D HabcasCorpus(S30) 
0 Other(599) 

Relief (820) 
Pfflllllleot llljundion (830) 
Folfeitun>Pc:tltion (840) 
F�turo-Comeot0rd11'(8SO) 
Othor(&99) 

D 
D 

D 
D 

Spodal/Comptes /Other 
En'Vironmeolal (600) D Plwmaccuticols(630) 
AutomobileAm.(610) D l/nlilrTmdePniclices (640) 

Modlcal(620) 

Olhcr(6!19), __ _ 

□ Out-ofStatoDcpositio115(6SO) 

D Motion to QIWh Subpocoa in 
an Ou1-or-coun1y Actioo (660) 

0 ScxualPr,,cJator(SIO) 0 Pre-SuitDiscovc:,y(670) 

□0 
P<mllllent Rml3ining Onlll' (680) 
lotr,pleadcr(6!l0) 

Tor11- Penoaal lnjul)' 

D Convasion (310) 
D MotorVchlcle Acdden1 (320) 
D Premises Uability (330) 
D Prnducts Liability (340) 
D Penonat lluury(3SO) 
D Wrongfill D"'lh(360) 
D Assaull/Banc:,y(370) 
D Slandcr/Ll11el (380) 
D Olher(399) 

JudgmOAII/SeWomonts 
0 Death Settlemmt (700) 
D ForeignJudgmeot(710) 
D Magislnte's Judgmatt (720) 
D Minor Settlement (730) 
□ Transaip1Judgmcnt(740) 
0 LisPeodeu(7SO) 
D Tnutsfcr ofSlnlclllred 

Senlemmt Payment Rillhts . 
Application (760) 

D Confossion orJudtpllOlll cno) 
D Petitiun fer Worm 

Co111Pmsadon Settlement 
AppzovaJ (780) 

D lttcopacltated Adult Scttlement 
(790) 

D Othcr(7!19) _____ _ 

Submitting Party Signature: ___________ Date: 

RealPtoPM)I 
0 Claim I< Delivciy(400) 
D Condemnation (410) 
D F.,..losare (420) 
D M,chanic'al.ien(430) 
D Par1illon (440) 
D Possi:s,ion (450) 
0 Building Cod• Vlolalion (460) 
D Olher(4!19) 

Appeals 
D Arbitration (900) 
D Matp5111to-Clvil (910) 
D Magimt..criminal (920) 
D Mwucipal (930) 
D ProbateCouit C940l 
0 SCDOT(9SO) 
D Worker's Comp (960) 8 Zonlns Board (970) 

Pul>tlc semco Com111. (990) 
D EmploymeotSecurityComm(991) 

D Other (999) 

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 1 1, and the South Carolina Frivolous 
Civil Proceedings Sanctions Act, S,C, Code Ann. § 15-36· 10 et. seq. 
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43 
. . ,· -.. Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant 

to Supreme Court OI'der dated November 12, 201 S. 

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE 
DISPUI'E RESOLUI'ION PROCESS, UNLESS OTHERWISE EXEMPT. 

Pursuant to the ADR Rules, you are required to take the following actlon(s): 

1 .  The parties shall select a neutral and file a ''Proof of ADR" form on or by the 210111 day of the filing of this 
action. If the parties have not selected a· neutral within 210 days, the Clerk of Court shall then·appoint a 
prlmazy and secondary mediator from the current roster on a rotating basis from among those mediators 
agreeing to accept cases in the county in which the action has been filed. 

2. The initial ADR conference must be held within 300 days after the filing of the action. 

3. Pre-suit medical malpractice mediations required by S.C. Code § 15-79-125 shall be held not later than 120 
days after all defendants Me served with the "Notice of Intent to File Suit" or as the court directs. 

4. Cases are exempt from ADR only upon the following grounds: 

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or 
prohibition; 

b. Requests for temporazy relief; 

c. Appeals 

d. Post Conviction relief matters; 

e. Contempt of Court proceedings; 

f. Forfeiture proceedings brought � governmental entities; 

g. Mortgage foreclosures; and 

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by 
Rule 3 or by statute. 

S. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or 
of any party, may order a case to mediation. 

6. Motion of a party to be exempt from payment of neutral fees due to in dig ency should be filed with the 
Court within ten (10) days after the ADR conference bas been concluded, 

Please Note: You must comply with the Supreme Court Rules regarding ADR. 
Failure to do so may affect your case or may result in sanctions, 

SCCA / 234 (02/2018) Page 2 of2 
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STA TE OF SOUTH CAROLINA 
COUNTY OF LEXINGTON 

James Lee McCoy, II, SCDC #382397, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE ELEVENTH JUDICIAL CIRCUIT 

Case No. 2020-CP-32-3652 

RETURN AND MOTION FOR A 
MORE DEFINITE STATEMENT 

(Counsel Appointed) 

In response to the post-conviction relief (PCR) action commenced by James Lee McCoy 

(Applicant) on October 29, 2020, and received by the State on February I ,  2022. ,1 the State makes 

this return. In the interim, the Clerk appointed Ashley A McMahan to represent the Applicant: 

I. PROCEDURAL HISTORY 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Lexington County Clerk of Court. Following his arrest on May 

7, 2019, the Lexington County Grand Jury indicted Applicant for armed robbery (2020-GS-32-

0127) and carjacking (2020-GS-32-0128) in January 2020. 

1 On January 20, 2022, the Lexington County Clerk of Court contacted the State regarding the 
instant PCR action. We realized at that time we were never served with the application. 
Accordingly, the State respectfully asks this Court to accept this return as timely filed. See Rule 
12(a), SCRCP ("[T]he State of South Carolina shall answer or otherwise respond to an application 
for post-conviction relief within 60 days after service of the application, if it arises out of a guilty 
plea . . .  ") (emphasis added); see also S.C. Code Ann. § 1 7-27-70(a) (establishing that the Court 
may fix the time in which the State must respond); Guinyard v. State, 260 S.C. 220, 195 S.E.2d 
392 (1973) (holding the trial court may extend the time for filing and that the time limit prescribed 
by the statute is not mandatory, but discretionary with the trial court.). 

Page 1 ofll 

49 



50 

On February 1 2, 2020, Applicant appeared before the Honorable William P. Keesley and 

pleaded guilty to the lesser-included offense of  attempted armed robbery and as indicted to 

carjacking. The State dismissed two kidnapping charges, two possession of a weapon during the 

commission of a violent crime charges; and one first-degree assault and battery charge in exchange 

for Applicant's plea. Jake Moore, Jr., Esquire, represented Applicant and Assistant Solicitor 

Rhonda Patterson prosecuted the case. Judge Keesley accepted Applicant's plea, and sentenced 

him to concurrent terms of fifteen years' imprisonment for each charge. 

Applicant filed a timely motion to reconsider on February 1 9, 2020. The order on the 

motion to reconsider was filed on February 6, 2023. 

Applicant did not appeal. 

II. FACTUAL BASIS OF THE PLEA 

At approximately I 0:25 am on May 5, 20 1 9, Applicant arrived at the Red Roof Inn located 

on Airport Boulevard in the Springdale area of Lexington County. (Plea Tr. 7). He approached 

Angel Valdes's hotel room, engaged in a brief conversation, and ultimately forced his way into Mr. 

Valdes's hotel room. (Plea Tr. 7). Applicant was captured on video surveillance reaching inside of 

his pocket and pulling out an object just prior to slamming the door shut. (Plea Tr. 8). Mr. Valdes 

reported to law enforcement that Applicant presented a firearm and demanded money. (Plea Tr. 8). 

Applicant ultimately stole three-hundred dollars. (Plea Tr. 8). 

Law enforcement made contact with a front-desk clerk who called 9- 1 - 1  after Mr. Valdes 

told her that he had been robbed. (Plea Tr. 8). The clerk was able to get the tag number from the 

orange vehicle that Applicant was driving. (Plea Tr. 8). The suspect was described to law 

enforcement as a white male wearing a peach-colored shirt and beige pants. (Plea Tr. 8). A BOLO 

Page 2 of!  I 
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was subsequently issued for the vehicle, which had been reported stolen on May 3 ,  2019 .  (Plea Tr. 

8). 

Shortly after the armed robbery occurred at the Red Roof Inn, Applicant traveled to the 

Circle K on Charleston Highway in the stolen Dodge Caliber. (Plea Tr. 8). He parked the car, exited 

the vehicle, and approached James Peters, who was sitting in the driver's side of a Chevrolet 

Colorado. (Plea Tr. 9). He pointed his gun at Mr. Peters, telling him to get the eff out of the truck 

before he blew his brains out. (Plea Tr. 9). Mr. Peters got out of the truck and ran into the store, 

where his co-worker and the owner of the truck, Austin Clark, was located. (Plea Tr. 9). Mr. Clark 

looked outside and noticed Applicant trying to place a bag into the bed of the truck. (Plea Tr. 9). 

Mr. Clark quickly pressed the lock button on his car key, which set the alarm off. (Plea Tr. 9). 

Applicant then fled the scene in the stolen Caliber. (Plea Tr. 9). 

Shortly thereafter, Mr. McCoy wrecked the Caliber when he struck a light pole. (Plea Tr. 

9-10). He then took off into the woods in the backyard of a nearby residence. (Plea Tr. I 0). The 

residents of the home called 9- 1 - 1  to rep011 a suspicious person running through their yard shooting 

a gun. (Plea Tr. I 0). They reported hearing a gunshot, and then seeing an individual jump their 

fence in the backyard and run through the woods. (Plea Tr. I 0). When Applicant emerged from the 

woods, one of the residents approached Mr. McCoy with his gun. (Plea Tr. 1 0). Applicant dropped 

his gun and ran back into the woods. (Plea Tr. I 0). Law enforcement arrived shortly therealler, and 

detained him. (Plea Tr. I O) .  Applicant was reported to have been on drugs at the time, and was 

taken to Lexington Medical Center for medical observation. (Plea Tr. I 0). 

The clothes Applicant was wearing at the Red Roof Inn along with the gun were recovered 

nearby. (Plea Tr. I 0). Law enforcement also recovered seven twenty-dollar bills, four one-dollar 

bills, and a tissue pack from the Red Roof Inn. (Plea Tr. I 0). 
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I I .  ,Cu1mENT APPLICATION 

In his application for post-conviction relief, Applicant alleges he is being held in custody 

unlawfully based on the following: 

( I 0) State concisely the grounds on which you base your 
allegation that you are being held in custody unlawfully: 

(a) Ineffective Assistance of Counsel 

( 1 1 )  State concisely and in the same order the facts which support 
each of the grounds set out in ( IO) :  

(a) 

(b) 

(c) 

(d) 

Counsel spent insufficient time with Applicant 
afrer he was retained and when he met prior to 
the plea indicated only that 0-20 was as good as 
it would get 
Counsel failed to present the lab toxicology 
results to court as Applicant requested to 
support that Applicant cant was having a drug 
induced episode and confused. 
Applicant was never shown a motion for 
discovery on the armed robbery. 
Counsel did not object t , to the alleged 
misrepresentation the fill-in prosecutor made 
during the plea. 

Attached to this return and incorporated by reference are the LEXINGTON County Clerk 

of Court records regarding the subject convictions, Applicant's records from the South Carolina 

Department of Corrections, the plea transcript, and the records of the current PCR action. The State 

reserves the right to amend this return upon receipt of any relevant materials. 

V. Jlf:QUEST FOR A MOliF,,PEF'INITE STATF,J},:JENT,. 

The State submits Applicant's allegations of ineffective assistance of counsel are without 

merit. However, it is difficult for the State to adequately respond to these claims because Applicant 

has failed to set forth facts to "support each ground" or to explain with specificity the facts upon 

which his claims are based. S.C. Code Ann. § 1 7-27-50 (requiring an applicant to "specifically set 

forth the grounds upon which the application is based"); 
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Accordingly, the State requests that Applicant, through counsel, provide specific claims 

and facts to support these vague allegations. 

Accordingly, the State requests for Applicant, through counsel, to amend his application to 

provide specific claims and facts to support these vague allegations pursuant to Rule I 2(e), 

SCRCP, and the Post-Conviction Procedure Act. See S.C. Code Ann. § 17-27-50 (requiring an 

applicant to "specifically set forth the grounds upon which the application is based"); see also 

Welch v. MacDouga/1, 246 S.C. 258, 260, 143 S .E.2d 455, 456 ( 1 965) (stating it is incumbent upon 

an applicant to make at least a prima facie showing entitling him to relief before an evidentiary 

hearing will be scheduled and held). 

II I .  RESPONSE TO ALLEGA TJONS O F  INEFFECTIVE ASSISTANCE OF COUNSEL 

A. Ineffective Assistance of Plea Counsel, Generally 

The Sixth and Fourteenth Amendments to the United States Constitution guarantee 

Applicant-like all other defendants-the right to "assistance by an attorney, whether retained or 

appointed, who plays the role necessary to ensure that the trial is fair." Strickland v. Washington, 

466 U.S. 668, 685 ( 1 984). Ordinarily, !'CR allegations are centered upon an allegation that the 

applicant did not receive effective assistance of counsel guaranteed by the Sixth Amendment. See 

generally S.C. Code Ann. § 1 7-27-20(A) (enumerating allegations cognizable in !'CR actions). 

The allegation of denial of such representation sets forth a prima facie violation of this 

constitutional right, and raises a question of fact that can only be determined by an evidentiary 

hearing. Rogers v. State, 261 S.C. 288, 29 1 ,  1 99 S.E.2d 761 , 762 ( 1 973). 

In a post-conviction relief action, the applicant bears the burden of proving the allegations 

by a preponderance of the evidence-a mere allegation of ineffective assistance is not sufficient 

to warrant granting relief .. Butler v. Stale, 286 S.C. 441 , 442, 334 S.E.2d 8 1 3, 8 1 4  ( 1 985); Rule 
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71 . 1  ( e ), SCRCP. The reviewing court applies the two-part test outlined in Strickland to determine 

whether counsel's conduct "was so ineffective as to require reversal" of the applicant's conviction. 

466 U.S. at 687. To obtain relief, a PCR applicant must prove (!) counsel's performance fell below 

an objective standard of reasonableness, and (2) the applicant sustained prejudice as a result of 

counsel's deficient performance. Id. at 687-88; Cherry v. State, 300 S.C. I JS, 1 17-18, 386 S.E.2d 

624, 625 ( 1989). Failure to make the required showing of either deficient performance or sufficient 

prejudice defeats the ineffectiveness claim. Strickland, 466 U.S. at 700; see also Bell v. Cone, 535 

U.S. 685, 695 (2002) ( explaining that"[ w ]ithout proof of both deficient performance and prejudice 

to the defense, . . .  it could not be said that the sentence or conviction resulted from a breakdown 

in the adversary process that rendered the result of the proceeding unreliable" ( citation and internal 

quotation marks omitted)). 

The applicant has the burden of establishing both deficiency and prejudice in order to be 

entitled to relief. Hughes v. State, 346 s:c. 554, 558, 552 S.E.2d315, 3 17  (2001); Rule71 .l(e), SCRCP. 

To prove deficient performance, the applicant must establish that, in light of all the circumstances, the 

acts or omissions complained of ''were outside the wide range of competence" demanded of attorneys 

in criminal cases. Strickland, 466 U.S. at 688. To prove prejudice, the applicant must establish that 

''there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Id. at 694. A reasonable probability is a probability "sufficient 

to undermine confidence in the outcome." Id. However, "the ultimate focus of inquiry must be on the 

fundamental fairness of the proceeding whose result is being challenged." Id. at 696. 

Because of the difficulties inherent in making such an evaluation, the reviewing court must 

indulge in a "strong presumption that counsel's conduct falls within the wide range of reasonably 

professional assistance." Butler, 286 S.C. at 445, 334 S.E.2d at 816. "The burden ofrebutting this 
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presumption 'rests squarely on the defendant,' and ' [i]t should go without saying that the absence 

of evidence cannot overcome [i]t.' " Dunn v. Reeves, 14  l S. Ct 2405, 24 1 0  (202 l )  (alteration in 

original) (quoting Burt v. Titlow, 571 U.S. 1 2, 22-23 (20 1 3)). In fact, "even if there is reason to 

think that counsel's conduct 'was far from exemplary,' a court still may not grant relief if ' [t ]he 

record does not reveal' that counsel took an approach that no competent lawyer would have 

chosen." Id. (alteration in original) (emphasis added) (quoting Titlow, 571 U.S. at 23-24). 

Representation is constitutionally ineffective only if counsel's conduct "so undermined the proper 

functioning of the adversarial process" that the defendant was denied a fair proceeding. Strickland, 

466 U.S. at 686; see Nix v. Whiteside, 475 U .S. 1 57, 175 (J 986) (noting that under Strickland, the 

"benchmark" of the right to counsel is the "fairness of the adversary proceeding"). 

Because the Sixth Amendment right to counsel also applies to a defendant entering a guilty 

plea, I-Iii/ v. Lockhart, 474 U.S.  52 ( 1 985), extended the two-part Strickland test to challenge guilty 

pleas based on ineffective assistance of counsel. See Padilla v. Kentucky, 559 U.S.  356, 373 (201 0) 

(recognizing that the guilty pica process is a "critical phase of litigation" for purposes of the Sixth 

Amendment right to effective assistance of counsel). When reviewing a guilty plea, the analysis 

of counsel 's performance under the fast prong of Strickland remains unchanged-the applicant 

must show that counsel's representation fell below an objective standard of reasonableness 

demanded of attorneys in criminal cases. Hill, 474 U.S. at 5 8-59; accord Thompson v. State, 340 

S.C. 1 1 2, 1 1 5 , 5 3 1  S.E.2d 294, 296 (2000). An applicant alleging his guilty plea was induced by 

ineffective assistance of counsel must prove counsel's advice to plead guilty was not "within the 

competence demanded of attorneys in criminal cases." Hill, 474 U.S.  at 56. The second, or 

"prejudice" prong, however, "focuses on whether counsel's constitutionally ineffective 

performance affected the outcome of the plea process." Id. at 58-59. Specifically, when an 
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applicant claims counsel's deficient performance caused him to accept a plea, the applicant "must 

show that there is a reasonable probability that, but for (plea] counsel's (alleged] errors, he would 

not have pleaded guilty and would have insisted on going to trial." Id. at 59. 

C. Failure to Adequately Consult, Review Discovery pr Correct Prosecution Statements. 

Applicant contends Counsel was ineffective for failing to sufficiently spend sufficient time 

with him, failed to review discovery with him and failed to correct the state's r4citation of the facts 

at the plea. As discussed below, the State is presently without sufficient information to fully 

respond to this claim because Applicant does not indicate with any specificity what Counsel should 

have discussed or investigated, the basis of which Counsel should have made the motions and 

objections, and how Applicant was prejudiced. 

At the time of his plea, the Applicant asserted that he was guilty of the charges, that he was 

fully satisfied with his attorney, that he had enough time to meet with his lawyer and discuss 

things and to make up his mind to plead guilty. Plea Tr.p. 13.  

Because a guilty plea is a solemn, judicial admission of the truth of the charges against an 

individual . . .  , a criminal inmate's right to contest the validity of such a plea is usually, but not 

invariably, foreclosed." Dalton v. State, 376 S.C. 130, I 37, 654 S.E.2d 870, 874 (Ct. App. 2007) 

(citing Blackledge v. Allison, 43 1 U.S. 63, 74 (1977); see also Jamisonv. State, 410 S.C. 456, 469-

71,  765 S.E.2d 123, 129-30 (2014)). Admissions made during a guilty plea should be considered 

conclusive unless an applicant presents valid reasons why he should be allowed to depart from the 

truth of his statements. Id at 1 37-38, 654 S.E.2d at 874; see also Blackledge, 43 1 U.S. at 73-74 

(pointing out that representations made by a defendant, his lawyer, and the prosecutor at a guilty 

plea hearing, as well as any findings made by the judge accepting the plea, constitute a "formidable 

barrier in any subsequent collateral proceedings"). 
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The Applicant suggests a failure to adequately consult with him prior to the plea. There is 

no established "minimum number of meetings between counsel and client prior to trial necessary 

to prepare an attorney to provide effective assistance of counsel." United States v. Olson, 846 F .2d 

1 1 03, 1 108 (7th Cir. 1988) (there is no constitutional minimum number of meetings between 

attorney and client and observes that an experienced attorney may get more out of a single meeting 

than a neophyte); Moody v. Polk, 408 F.3d 141 ,  1 48 (4th Cir. 2005); Campbell v. Polk, 447 F.3d 

270, 279, n.2 ( 4th Cir. 2006) ("we cannot conclude that the fact that Campbell's counsel only met 

with him five times before trial made them ineffective."). "'[B]revity of consultation time between 

a defendant and his counsel, alone,' 'cannot support a claim of ineffective assistance of counsel."' 

Davisv. State, 44 So. 3d 1 1 1 8, I 130 (Ala. Crim. App. 2009) (quoting Murrayv. Maggio, 736 F.2d 

279, 282 (5th Cir. 1984)); White v. Godinez, 301 FJd 796, 800 (7th Cir. 2002) ("A brief 

consultation does not by itself establish that counsel's performance was inadequate."); Chavez v. 

Pulley, 623 F. Supp. 672, 685 (E.D. Cal. 1985) ("brevity of consultation time between a defendant 

and his counsel alone cannot support a claim of ineffective assistance of counsel," especially where 

the defendant "fails to allege what purpose further consultation with his attorney would have 

served and fails to demonstrate how further consultation with his attorney would have produced a 

different result"). His bare allegation is insufficient to establish a Sixth Amendment violation. 

Applicant further fails to specify what Counsel did not disclose to him from materials 

provided in discovery, or what, if anything, could have been achieved had Counsel spent more 

time with him in consultation regarding the contents of his discovery. See Smith v. State, 404 S.C. 

493, 500--01 ,  745 S.E.2d 378, 382 (Ct. App. 2012) (noting that an applicant must present evidence 

to show how additional time spent in consultation regarding discovery would have resulted in a 

different outcome; mere speculation as to how the alleged lack of preparation prejudiced an 
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applicant is not sufficient to support a grant ofrelief). 

Finally, the Applicant contends that the State made misrepresentations during the guilty 

plea, but fails to set forth, with any specificity what the solicitor stated during the proceedings was 

in error. Absent the specificity, the assertions must fail. 

Conclusion and Action Requested 

The State submits Applicant can satisfy neither requirement of the Hill test. However, as 

discussed above, it is impossible for the Court to decide or the State to adequately respond to 

Applicant's allegations ofineffective assistance of counsel because Applicant has failed to provide 

any specific facts to support these claims. See Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247, 

248 (1983) (providing an evidentiary hearing shall be held when a PCR application "alleges 

specific instances of ineffective assistance of counsel which are not conclusively refuted by the 

record before the [PCR] court"). Thus, the State requests Applicant to provide a more definite 

statement of his allegations. 

V. ,GENERAL DENIAL 

Each and every allegation contained within the application not expressly admitted, 

qualified, or explained in this return is hereby denied. 

VI. CONCLUSION. 

WHEREFORE, the State respectfully requests an evidentiary hearing be held on the claims 

of ineffective assistance of counsel. 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

DONALD J. ZELENKA 
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February 29, 2024 

By: 

Deputy Attorney General 

Offic o · e • ttorney General 
P.O. Box 1 1 549 
Columbia, S.C. 292 1 1 
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STA TE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

JAMES L. MCCOY, I I # 3 82397 

Applicant, 

VS 

ST A TE OF SOUTH CAROLINA, 

Respondent, 

) 

) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
) 

) 

) 

IN THE COURT OF COMMON PLEAS 

2020-CP-32-03652 

CERTIFICATE OF SER VICE BY MAIL 

1 .  1 am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person by depositing same in the United States mail, postage prepaid: 

9ATED this the 4th day of March 2024 

Ms. Ashley A. McMahan, Esquire 
McMahan Law, LLC 
PO Box 50536 
Columbia, SC 29250 

Wil��Jr�� 
Legal Assistant For Respondent 



STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

James L. McCoy, II, #382397, 

Applicant, 

V. 

State of South Carolina. 

) 

) 

) 

) 

) 
) 
) 
) 
) 
) 

) 

COURT OF COMMON PLEAS 
FOR THE ll'h JUDICIAL CIRCUIT 
Case No.: 2020-CP-32-03652 

AMENDED POST-CONVICTION 
RELIEF APPLICATION 

The Applicant, by and through his undersigned attorney, hereby amends his PCR 

application filed on or about October 29, 2020, to add the following allegations: 

1 .  Ineffective Assistance of Counsel: 
a .  Failed to file an appeal from denial of the Motion to Reconsider. 
b.  Failed to adequately present mitigating evidence at sentencing 

1. Applicant had permission to the drive the car and there was 
no car actually taken during the incident 

11. Applicant was under the influence at the time of the alleged 
crime. 

c. Failed to adequately inform client that armed robbery is a no-parole 
offense and that he would be put on the Child Abuse & Neglect 
Registry. Applicant would have demanded a trial had ne known 
this information. 

d. Applicant wanted to go to trial and not plead because what the 
Solicitor and law enforcement were saying happened was not what 
actually happened. Ultimately pleaded guilty based off what 
counsel told him. 

e. Met with counsel approximately three times in total and counsel 
never asked for a bond hearing on Applicant's behalf. 

f. Counsel told Applicant's parents it was likely that the Applicant 
would get probation. 

g. Counsel failed to adequately review the Discovery with the 
Applicant, had he done so, Applicant would have insisted on a trial. 

h. Morning of the guilty plea, the Applicant was under the influence of 
prescription drugs given to him by the detention facility. 

Furthermore, the Applicant requests that he be permitted to amend his PCR 

application to conform to the evidence presented at the PCR hearing should any 
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new or unaddressed issues arise during the course of the hearing that have not been 

specifically addressed in the Application. See .Sim.12son v. Moore, 367 S.C. 587, 627 

S.E.2d 701 (2006). 

February 21, 2025 

Respectfully submitted, 

PO Box 50536 
Columbia, SC 29250 
803-219-1110 
ashley@mcmahanlawsc.com 
SC Bar No. 71676 
ATTORNEY FOR APPLICANT 

CERTIFICATE OF SERVICE 

I certify that I have served this document via email to: 

Donald J. Zelenka 
Deputy Attorney General 

dzelenka@scag.gov 
williamcorbett@scag.gov 

This 21st Day of February, 2025. 

.CN,WJAI'{ 
ATTORNEY FOR APPLICANT 

...., 
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State of South Carolina 

County of Lexington 

James L. McCoy, II, 

Applicant, 

6 vs. 

7 State of South Carolina, 

8 Respondent. 

Court of Common Pleas 

Eleventh Judicial Circuit 

Transcript of Record 

2020-CP-32-0365 2 

March 4, 2025 
10 Lexington, South Carolina 

11 B E F O R E: 

12 The Honorable Daniel Coble, Judge 

13 

14 
A P P E A R A N C E S: 

Ashley A. McMahan, Esquire 
15 On behalf of the Applicant 

16 Donald J. Zelenka, Chief Deputy Attorney General 
On behalf of the State of South Carolina 
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20 

21 
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24 

25 

Reported by: Stacy s .  Johnson, RPR 
Circuit Court Reporter 
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2 WITNESS/DESCRIPTION 

I N D E X 
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13 

14 

15 
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22 

23 

24 

25 

Direct Examination By Ms. McMahan 
Cross-Examination By Mr. Zelenka 
Redirect Examination By Ms. McMahan 

JAKE MOORE, JR. 
Direct Examination By Mr. Zelenka 
Cross-Examination By Ms. McMahan 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

( The following prociedings were held March 4,  

2025, beginning at 10: 34  AM. ) 

here? 

THE COURT: All right. Do we have James McCoy 

THE APPLICANT: Yes , sir . 

THE COURT: Okay. 

Yes, sir, Mr. Zelenka. 

MR. ZELENKA: Thank you, Your Honor. 

This is James McCoy versus State of South 

10 Carolina. Mr. McCoy filed a pro se application for 

11 post-conviction relief on October 29, 20 20. The Court 

12 subsequently appointed Ashley McMahan to represent the 

13 Applicant and the Applicant through Counsel McMahan has 

14 filed an amended application in this matter. 

15 This matter involves an arrest that occurred on 

16 May 7,  2019, in Lexington County, in which he was 

17 indicted for armed robbery and carjacking. 

18 He appeared on February 12, 2020, before Judge 

19 Keesley and pled guilty to the lesser offense of 

20 attempted armed robbery and is indicted on carjacking 

21 with dismissal of two kidnapping charges, two 

22 possession of a weapon during the commission of a 

23 violent crime charge and one first degree assault and 

24 battery charge in exchange for the Applicant's plea. 

25 He was represented in the matter by Jake Moore, 

4 



James McCoy - Direct by Ms. McMahan 

1 Jr. , and Assistant Solicitor Rhonda Patterson 

2 prosecuted the case. Judge Keesley accepted the 

3 Applicant's plea and sentenced him to concurrent terms 

4 of fifteen years imprisonment on each charge and he 

5 moved for a motion to reconsider on February 19, 2020, 

6 and the Order to Reconsider was denied and was filed on 

7 February 6, 2023. 

8 The Applicant did not appeal and we're here 

9 before the Court on this matter. 

10 

11 

THE COURT: Yes, ma'am. 

MS. McMAHAN: Your Honor, at this time we call 

12 James McCoy. 

13 THE COURT: All right. Mr. McCoy, if you'd come 

14 up here and be sworn. 

15 (Whereupon, James McCoy was duly sworn by the 

16 Clerk of Court.) 

17 THE CLERK: Thank you. Please be seated in the 

18 w itness stand and watch your step. And when you're 

19 seated, if you'd please state your name, spelling your 

20 last name for the record. 

21 

22 

23 

24 

25  

THE APPLICANT: James McCoy. M-c-C-0-Y. 

JAMES McCOY, 

having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. McMAHAN: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

James McCoy - Direct by Ms. McMahan 

Q. 

A. 

Q. 

Mr. McCoy, did you filed this PCR application? 

Yes, ma'am. 

And -- I ' ll get you a little closer to the microphone. 

THE COURT: You've got to speak up louder, okay? 

THE WITNESS: Yes, ma'am. 

BY MS. McMAHAN: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

And who was your attorney that represented you? 

Mr. Moore. Jahue Moore. 

Was it senior or junior? 

Junior. 

And did you retain him? Was he appointed to you? 

He was retained. 

Q. And how soon after your arrest did you obtain 

Mr. Moore? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I don't recall. It was brief. It wasn't too long. 

Okay. So shortly after you were arrested? 

Yes, ma'am. 

And did you have any bond hearings or anything? 

No, it was discussed that we weren ' t  gonna do that. 

So you had a discussion with him that it was just 

strategic that you decided not to ask for a bond hearing? 

A. That is correct. 

Q. Do you remember the conversation about why that was 

24 strategic? Was it so that you could earn some time or 

25 anything? 

6 



James McCoy - Direct by Ms . McMahan 

1 A. Yes, and at the time I had a bad drug addiction, so it 

2 was wise. 

3 Q. Okay. And then how many times did you think you met 

4 with Mr. Moore? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. Prior to the Monday that we discussed the plea deal, I 

believe there was two previous meetings, so three in all. 

Q. Okay. And what did you guys talk about; do you 

remember? 

A. Each time it was just a runoff. We were waiting on 

the State to provide the motion up until the Monday that we 

discussed it, which was only, in part, a motion that was 

brought on that Monday. 

Q. And what do you mean the motion? Do you mean the 

discovery, the evidence related to your case? 

A. Yes, ma'am. 

Q. And you said that Monday there was -- it was partial 

discovery. Do you remember what that partial discovery 

was? 

A. I remember seeing a video from a hotel that I was 

20 there and we went over some paperwork, but I don't -- it 

21 is not the same thing that I have now. 

22 Q. So the stuff you have now is different than what you 

23 had had? 

24 A. It was more -- it was more detailed. 

25 more information. 

There was a lot 



70 James McCoy - Direct by Ms. McMahan 

1 Q. And that's the -- that's what I have provided to you, 

2 that I mailed to you? 

3 A. Yes, which Jake may have had at the time. I just 

4 never saw it. 

5 Q. Okay. And when you said that you saw a video of you, 

6 from a hotel? 

7 

8 

A. 

Q. 

Yes , ma ' am .  

Okay. And when you guys were talking about, you know, 

9 his representation, were you ever in a situation where you 

10 wanted a trial or did you just want to see what kind of 

11 plea you could get? 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

No, I wanted a trial whole time. 

And why did you want a trial? 

A. Because I was innocent of what they were trying to say 

fully occurred. 

Q. 

A. 

And what were they trying to say fully occurred? 

That there was an armed robbery. It was more of a 

misunderstanding in that cured inside the hotel room 

19 and I was charged and convicted of a -- well, I pled to 

20 

21 

22 

a carjacking where a car was never taken. It was bad 

misunderstanding. I was completely high, out of my mind. 

Q. So you were under the influence when this incident 

23 occurred? 

24 

25 

A. 

Q. 

Extremely. 

Then when you say it was -- that no car was taken, 

8 
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2 

3 

4 

5 

6 

7 

8 

James McCoy - Direct by Ms. McMahan 

what was the issue with the car not being taken? 

Now remember Judge Coble doesn't know anything 

about the facts of the case, so. 

A. I just remember thinking it was my brother's truck, 

loading the stuff up in the back of it and then whenever 

the dude in the passenger wasn't my brother or someone I 

knew, I told him to get out or I was gonna shoot him, but 

I didn't have a gun in that in the altercation. I did 

9 later be found in possession o f  a gun or one near me, but 

10 that that instance never used a gun in it. 

11 Q. So you -- at some point you realized you were in a 

12 truck and there was somebody 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

21 car? 

22 

23 

A. 

Q. 

24 car? 

25 A. 

I never was in it. 

And what? 

I was talking to the guy through the window. 

Okay. But you realized that wasn't your brother? 

Right, and I just left. 

Did you leave in the car or did you leave --

The car that I was given permission to drive there. 

Okay. So it wasn't the truck, it was a different 

That's right. 

Okay. And who gave you permission to drive that 

The female of the house that I was at before I had 



72 James McCoy - Direct by Ms. McMahan 

1 left. 

2 Q. Okay. And in your conversations with Mr. Moore, 

3 did you ever ask him to file a motion to reconsider or 

4 anything on your behalf? 

5 A. I believe he did that and informed me that he was 

6 going to do that on my behalf and he did follow through. 

7 It took some time because the judge had a medical 

8 condition. 

9 Q. It  took more than a year, right, to get an order on 

10 that? 

11 

12 

13 

14 

15 

16 

A. 

Q. 

Over two. 

And then -- but you had already -- you filed your PCR 

application before you even got an answer on the motion to 

reconsider, right? 

A. Yeah, I had some extenuating circumstances. 

Q. And then did you want an appeal from that motion to 

17 consider? 

18 

19 

A. 

Q. 

I don't know anything about that. 

Did you ever ask for an appeal, for him to file an 

20 appeal for you? 

21 

22 

23 

24 

25 

A. I don't -- I didn't even know if you can do that. 

Q. Okay. But you never had a conversation about appeals 

with Mr. Moore? 

A. 

Q. 

At that time I had already went -- filed the PCR, so. 

Okay. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

James McCoy - Direct by Ms. McMahan 

A. I didn't even know that was an option because I 

j ust spoke to Mr. Moore one time and he informed me that 

he was still going to work on my behalf because it had 

taken so long and he had to get a special permission 

from Mr. Wilson, I believe, because of the conundrum with 

Quagmire, whatever you would say, that he was fired, but 

yet still had his bar license associated with that case. 

Q. Okay. And then when you were being sentenced, did 

you feel that Mr. Moore did an adequate job representing 

your situation and what you had gone through? 

A. Mr. Moore really believed in me. Mr. Moore -- some 

of what he did was very good. I believe he could have 

done a lot -- a lot better and . . .  

Q. What specifically do you feel like he could have done 

better? 

A. He could have known more details about my case. 

Q. So you don't think he knew all the details about 

18 everything? 

19 A. I don't believe that he knew much at all about --

20 about anything about my case. 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

And was that based on your conversations with him? 

Yes, ma'am. 

And was that also based on the discovery that you 

went over with him? 

A. The discovery was never really went over. He just 
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1 showed me the video from the Red Roof. 

2 Q. Did you have a conversation with him about armed 

3 robbery being a no parole offense at all? 

4 

5 

6 

7 

8 

9 

A. Never. 

Q. Did he ever tell you how much time you were gonna 

be expected to serve on that before you were eligible for 

parole? 

A. 

Q. 

No. 

Did he tell you that you were gonna be placed on the 

10 child abuse and negligent registry because of that charge? 

11 

12 

13 

A. 

Q. 

A. 

Never. 

And so ultimately why did you decide to plead guilty? 

Because I was under the impression that with the 

14 eight being taken off -- well, let me give you context. 

15 The first of several pleas were eight to twenty, eight to 

12 

16 twenty, eight to twenty, and then Sutania, I believe that's 

17 how you say her name, decided that she wanted to take me 

18 to trial and at the last second the eight was redacted 

19 or changed to zero and then I was under the impression 

20 that I would be able to get a suspended sentence or the 

21 possibility of probation or parole. 

22 one you would say. 

I'm not sure which 

23 Q. So you thought that you would have the possibility of 

24 going to court and maybe walking out on probation? 

25 A. Even to the extent that I had my daughter waiting at 
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1 a different restaurant. Yeah, I was -- I was under the 

2 impression I was gonna be able to walk out of the courtroom 

3 with extreme circumstances hanging over my head. 

4 Q. So you had your daughter waiting for you after the 

5 plea? 

6 

7 

A. 

Q. 

Yeah. 

Do you recall if -- if you had had all the discovery 

8 that you have on you now, would you have asked for a trial 

9 or would you have gotten a guilty plea? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I would have went to trial. 

And why is that? 

A. 

Q. 

A. Because what occurred inside that hotel room was not 

a true armed robbery and there was never a car taken. So 

with two separate incidences at  two different locations at 

two different times, there would be no way to convict me 

on all of the charges that I ended up pleading to. 

Q. Okay. And were you under the influence of any 

prescription drugs that morning of the guilty plea? 

A. 

Q. 

Yes. 

Do you remember what those drugs were that you were 

21 taking? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Wellbutrin. 

Anything else? 

I think that's it. 

Okay. Is there anything in that PCR application we 
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1 haven't talked about that you want to tell Judge Coble 

2 about? 

3 A. Uh 

4 THE COURT : Anything else? 

5 BY MS. McMAHAN: 

6 

7 

8 

9 

Q. Is there anything else you want the Court to know 

today about your PCR? 

A. No. 

MS. McMAHAN: Answer any questions the Attorney 

10 General has for you. 

11 CROSS-EXAMINATION 

12 BY MR. ZELENKA : 

13 Q .  Mr. McCoy, on February 12, 2020, you were aware what 

14 you were pleading guilty to on that date, didn't you 

15 aren't you? 

Yes , s i r . 

14 

16 

17 

A. 

Q. And you were aware of the range of punishment that you 

18 could face; isn't that correct? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Not fully. 

And what did you think the range of punishment was on 

that date that you were told by your attorney? 

A. Well, I thought probation was an option or -- yeah, 

probation with a suspended sentence, and that I knew that 

it was a zero to twenty. 

Q .  Well, zero is zero, isn't it? 
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A. 

Q. 

Yes , s i r .  

Okay. So you knew no sentence -- no sentence of 

3 incarceration was a possibility? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes, sir. 

Q. And Solicitor Patterson went thoroughly over the 

facts of the case; do you recall that? At the time of 

the plea? 

A. I don't know about if we'd call them facts, but I 

remember her going over a lot of things that day. 

Q. And you told the Court after she went over that that 

you were guilty of the charges that she described; isn't 

that correct? 

A. I was told to say that. 

Q. But you were under oath, you knew to tell the truth, 

and that's what you said, that you're guilty, correct? 

A. That's correct. 

Q. All right. And so the facts of the case as described 

by Solicitor Patterson you were asserting that you were 

aware of at the time of your plea and you were agreeing 

that you were guilty of those charges, yet today it sounds 

like you're asserting you weren't guilty of the charges; 

is that correct? 

A. 

Q. 

I knew that I had to say that that day. 

Okay. You knew you had a right to a j ury trial on 

25 those particular charges; is that not correct? 
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A. 

Q. 

A. 

Not fully. 

Okay. 

Meaning that I didn't know I could take one to trial 

and one not. Sutania had come to us and said if you take 

this to trial what you can beat me on, then I'll take you 

to trial on the other which I can convict you on. 

Okay. But that's true, isn't it? 

What? What is true? 

16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. She could have taken you to trial on those charges and 

10 you were aware of that, correct? 

11 

12 

A. 

Q. 

Yes, sir. 

And you acknowledge you were guilty of those charges 

13 at the time, but what did you think the State was charging 

14 you with at the time of the guilty plea? What are the 

15 facts that you thought the State was gonna present; do you 

16 recall? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

What was -- what's in the motion? 

That you were charged with armed robbery. 

Right. 

And what was the State's armed robbery charge that 

21 they had against you? 

22 A. Well, you just said it was the charge, you just said 

23 it was armed robbery. 

24 

25 

Q. 

A. 

What were the facts? 

There were -- there were none. That was the reason I 
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1 was pushing for a trial. There was a disagreement inside 

2 o f  a hotel room. 

3 Q. And what was the result of that disagreement with 

4 Angel Valdez? 

5 A. Well, I le ft. 

6 

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

A. 

So Valdez asserted you presented a firearm. 

Not true. 

Huh? 

That was never true. 

But you told the Court you were guilty of it? 

Yeah, I did that day. I just said I was guilty so I 

12 could get it all behind me. 

13 

14 

15 

16  

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

And you watched a video at the hotel, correct? 

That video is not incriminating. 

Pardon me? 

The video is not incriminating. 

Okay. What did the video show you doing? 

Walking up, presenting myself to two of Angel's 

19 associates and walking inside the room, discussing what 

20 we needed to discuss, and then I left. 

21 Q. Okay. And what was the deal with the vehicle? You 

22 were charged with carjacking. 

7ij7 

23 A. The vehicle was from a separate incident where I went 

24 whenever I left there with Angle I went to a gas station 

25 up the road and when I backed into my spot I remembered --
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1 I had remembered to calling my brother and somehow I got 

2 the cars confused and when I came too I realized what was 

3 going on and I left. 

4 

5 

6 

7 

8 

Q .  

A. 

Q .  

A. 

Q. 

Okay. And had you told all of that to your lawyer? 

Yes. 

Mr. Moore? 

Yes. 

And did he tell you what the version the State was 

9 asserting actually occurred? Did he tell you that? 

10 

11 

12 

A. Yes. 

Q. Okay. So when you were at the guilty plea and you 

heard the State put forth the facts of the case, their 

13 version, you were aware of what the State's version was 

14 that was going to be presented based upon your discussions 

15 

16 

17 

18 

19 

with Mr. Moore, 

A. Yes, sir. 

correct? 

Q .  All right. Now with respect to your assertion that 

you wanted to go to trial and not plead guilty, you weren't 

surprised that you were in the courtroom that day. You 

20 weren't surprised you were pleading guilty on that day, 

21 correct? 

22 A. I never decided until the true bill was brought to me 

23 that morning. At the time Jake said look, if you don't 

24 want to plea, that's fine. I'm just gonna take you to the 

25 courthouse anyway and you can decide after. 

18 
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Q. Okay. And you met with counsel three times prior to 

2 the entry of the plea, correct? 

3 

4 

5 

6 

7 

8 

9 

A. The first two times were just very brief. The first 

time was hey, I'm him, I was hired to represent you. The 

second time we just talked. It was literally I'm still 

waiting on the motion, and that's it, which I understand 

there's no length of requirement of how long you need to 

be informed about your motion. I understand that. 

Q. Okay. And you're asserting that you were taking 

10 Wellbutrin on the day of the guilty plea; is that correct? 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

It's just a fact. 

Pardon me? 

It's just a fact, yes, sir. 

Okay. But you understood everything the judge was 

15 telling you during the guilty plea, correct? 

16 A. For the most part. It kind of came -- it came quick. 

17 I don't know that I truly processed everything. 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

Okay. But you had control of your faculties? 

I can't disagree with you. 

Okay. 

MR. ZELENKA: I have no further questions. 

THE COURT: Any redirect? 

23 REDIRECT EXAMINATION 

24 BY MS. McMAHAN: 

25 Q. Did you ever have a discussion with Mr. Moore that 
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1 the solicitor is the one that determines the charges 

2 against you? 

A. No, I don't believe so. 3 

4 

5 

6 

7 

8 

Q. And you were saying earlier that I guess there 

was some back and forth about one set of charges you could 

probably be found not guilty on, but the other ones you 

probably would be found guilty on? 

A. Yes. 

9 Q. And that was between, what, Mr. Moore and the 

10 solicitor? 

11 

12 

A. 

Q. 

Right. 

Okay. And Mr. Moore had come to you and talked to 

13 you about that? 

14 A. 

15 been 

16 Q. 

Yes, on that date, that Monday, which would have 

And that Monday is the day that you kind of went over 

17 that discovery a little bit? 

18 

19 

A. 

Q. 

20 bill? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Right. 

Okay. And then that's when he showed you the true 

No, that was on the day of court. 

The day of your plea --

Right. 

-- you saw the true bill. 

And then were you set to go to trial that day or 

20 
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1 was that set to be a guilty plea day? 

2 A. That was a continuation day for me until the point 

3 that I decided well, if I can go home, yeah, I'll plea. 

4 Q. But you were under the impression that you could walk 

5 out of there possibly with nothing and maybe probation or 

6 up to whatever the range was that they had discussed with 

7 you? 

8 

9 

10 

A. 

Q. 

That is correct. 

Okay. 

MS. McMAHAN: I have no further questions, Your 

11 Honor. 

12 THE COURT: All right. Thank you, sir. You may 

13 step down. 

14 ( Witness excused.) 

15 

16  

MS. McMAHAN: The Applicant rests, Your Honor. 

THE COURT: All right. We're gonna take a short 

17 recess before the State calls any witnesses. About a 

18 five to 10-minute recess. 

19 (Recess taken at 11: 01 AM. ) 

20 ( Back on the record at 11: 12 AM. ) 

21 THE COURT: All right. The Applicant rested 

22 their case; is that correct? 

23 

24 

25 

MS. McMAHAN: Yes, sir. 

THE COURT: All right. Anything from the State? 

MR. ZELENKA: The State calls Jake Moore, Jr. 
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1 ( Whereupon, Jake Moore, Jr., was duly sworn by 

2 the Clerk of Court.) 

3 THE CLERK: Please be seated in the witness stand 

4 and once you are seated, if you'd please state your 

5 name, spelling your last name for the record. 

6 THE W ITNESS: My name is Jake Moore. M-O-O-R-E. 

7 JAKE MOORE, JR., 

8 having been duly sworn, testified as follows: 

9 DIRECT EXAMINATION 

10 BY MR. ZELENKA: 

22 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. 

A. 

Q. 

And, Mr. Moore, how long have you been practicing law? 

Since 2004. 

And as part of your practice, did you represent the 

defendant in this case? 

A. I sure did. 

Q. 

A. 

Q. 

A. 

Mr. James McCoy? 

Yes, sir. 

And how did that representation occur? 

Well, I was I was hired by his parents, I believe, 

20 to represent him on some very serious charges in Lexington 

21 County, which I did to the best of my ability. 

22 Q. Okay. And briefly describe what your client was 

23 charged with, if you ,could. 

24 

25 

A. Sure. When I got with James, he was in the Lexington 

County Detention Center. He was charged with armed 
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1 robbery, two counts of kidnapping, possession of a weapon 

2 during a violent crime, two counts of that, I believe, 

3 assault and battery first degree, carjacking, possession 

4 of a stolen vehicle and possession of a weapon during a 

5 

6 

7 

8 

9 

violent crime. 

And 

I'm sorry. 

Go ahead. 

I think I mentioned that twice now. He 

Q. 

A .  

Q .  

A .  Well, I was just going to say he was in the county 

10 detention center, very serious -- extremely serious 

11 charges that nobody should take lightly. We had a 

12 situation where a young man had an obvious drug problem 

13 that he acknowledged right out the gate, which I ' m  

14 sympathetic to, but it really doesn't change the fact 

15 that there has been a path of destruction just created. 

16 Now the question becomes is he guilty or is he 

17 not, and I basically got the version from James as to 

18 what happened, you know, considering that he was at 

19 least high enough to where he didn't recognize his 

20 brother ' s  truck at a gas station so he says. It's very 

21 difficult to basically just take your client's word for 

22 what happened, which is why we filed our motion to get 

23 the evidence that we 

24 in this case. 

we knew would be in existence 

25 We made a conscious decision as a family not to 
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file for a bond for a number of reasons. Number one, 

2 we wanted him to dry out. Number 2, we had victim 

3 issues, two sets of victim issues. Not just the armed 

4 robbery at the hotel, but the carjacking at the gas 

5 station. We had potentially two sets of witnesses who 

6 we knew would come, show up at the bond hearing and 

7 basically protest any sort of bond. 

8 In addition, you know, I've been working with 

9 Ms. Sutania for a long time now, and I have all the 

10 respect for her in the wide world, but you go in and 

11 try to file for a bond modification on something like 

12 this, you're gonna put a bigger target on your back 

13 that's already there, and there were j ust a lot of 

14 different reasons that we choose not to handle it that 

15 way. 

16 In addition, every day that he was in he was 

17 gonna get credit for, so we made the decision not to 

18 do that. We ended up getting the discovery. In the 

19 meantime, negotiations were made with Sutania to try 

20 to come up with some sort of resolution, and it was 

21 basically made clear to me that -- you know, first, 

22 

23 

24 

25 

it was trying to get the most serious charge, quite 

frankly, and the most dangerous, I guess, would be the 

-- the armed robbery charge. You've got, you know, a 

10-year minimum on this thing that -- that you can't --
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1 you know, that you've got to deal with. So getting 

2 that negotiated down was -- was, you know, difficult 

3 and a priority. 

4 And then you had a period of time where it was 

5 okay, well, we'll give you a range, but there was 

6 always a minimum. There was always a minimum range, 

7 eight years or so, if I'm not mistaken, I can't 

8 remember specifically, but that was the hang up with 

9 with James. He's like look, you know -- yeah, Jake, I 

10 hear what you're saying, these are bad charges and I am 

11 guilty of a lot of this, you know, do what you can and 

12 negotiate for me, but it was always also in the back of 

13 my head, you know, okay, if we can't work something 

14 out, what's the alternative? Well, I'm gonna go to 

15 trial on a case where we are at the Red Roof Inn on 

16 video in hoodie essentially going into a room with 

17 witnesses who are gonna identify him as the man who 

18 robbed them at gunpoint, then you're gonna have him on 

19 video leaving the scene. You're gonna have witnesses, 

20 two witnesses at least at the gas station, who identify 

21 him as basically saying that he told an individual to 

22 get out of a truck or he was going to blow their F'ing 

23 head off, and, you know, I just didn't like my chances 

24 of going to trial. 

25 Now that's not my decision to make. That's 
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James's decision to make. And would I have gone to 

trial on this one? Sure, I would have. Would we have 

lost? Yes, we would have. I do believe we would have, 

but I would have done everything within my power to 

give him the best trial possible. 

It pains me today to listen to the man say that 

he wanted a trial because obviously I have failed the 

man in a certain degree. If he truly wanted that 

trial, you know, he certainly didn't tell me at the 

time that we decided to plead guilty. If I had to do 

this case over again, I'd still do it the same way. We 

ended up negotiating a deal that dismissed virtually 

all of the charges save two and reduced one to where at 

least we had a chance; a zero to twenty range on an 

attempted armed robbery. I thought that was the best 

thing to do. He understood through my conversations 

there was going to be a degree of risk no matter what 

we did and we made the decision to do what we did. I 

wrote him a letter and explained to him those were his 

options. 

We pled. We pled in front of Judge Keesley. 

Obviously, you know, I did the best I could from a 

mitigation standpoint, handed up some certificates that 

he had earned, basically told Judge Keesley, who runs 

drug court or has run drug court in the past, to have 

26  
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mercy on the man based upon his history of drug use and 

abuse. 

You know, I -- I do believe in James and I do 

believe that he made some horrible mistakes with regard 

to drugs that, you know, led to some of this stuff, 

but, you know, in mitigation I did the best I could and 

Judge Keesley hit him with a 15-year sentence. I'm not 

happy with that, James isn't happy with that. Nobody's 

happy with that. His parents aren't happy with that, 

but that's basically the risk you take. Had we gone to 

trial and lost, which, again, I believe we would have, 

it would have -- could have been potentially worse. 

As far as what we did afterwards, I wrote him a 

letter, James a letter, basically told him look, we 

can file a motion to reconsider, which I thought was 

about the only course we had. Now listening to the 

testimony today, it is, you know, coming back a little. 

I believe that was around the time Judge Keesley had 

his heart attack, but we filed a motion to reconsider. 

It did take a long time to come a back. Whether I 

discussed with -- with James the ability to appeal a 

guilty plea, I believe I put it in the letter that I 

wrote to him that we could do that, but that I did not 

believe he had a ground on which to appeal. 

But that ' s  basically where we are and, you know, 
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it's -- it's just incredibly unfortunate, a true 

tragedy all the way around, but I did the best I could 

for the man and would still. I -- I just did the best 

I could, I guess. 

Q. Okay. In light of your testimony, let me -- let me 

approach. 

Mr. Moore, you indicated about an initial letter 

that you wrote to Mr. McCoy? 

A. 

Q. 

A. 

Yes, sir. 

Can you identify that document? 

This appears to be a letter that I wrote to James on 

February the 11th, 2020. 

Q. 

A. 

And what was the purpose of that letter? 

It looks like I was documenting an in-person 

conversation with him. This would have been the letter 

where I basically told him what was offered, the fact 

that he could take the offer, he could go to trial. I 

explained to him that I thought that he had strengths 

and weaknesses in the case, but it was my -- let's see. 

Basically just pointed out to him the risks of going 

either way, which is -- is how this thing works, and I 

just tried to give him all of the information I could so 

that he could make the decision for himself as to what 

to do. I would help him in any way, shape or form no 

matter which decision he made and I would stand behind 
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him wholeheartedly either way. 

Q. Okay. 

MR. ZELENKA: The State would like to introduce 

that as State Exhibit 2. 

THE COURT REPORTER: No. 

MS. McMAHAN: Shouldn't it be l? 

MR. ZELENKA: I'm sorry. State's Exhibit 1. 

THE COURT: Any objection? 

MS. McMAHAN: No objection. 

(State's Exhibit No. 1, a letter dated 2-11-2020, 

was marked and admitted into evidence. ) 

BY MR. ZELENKA: 

Q. And in that letter, what did you indicate the o f fer 

from the State was at that time? 

A. Let me read it. The State will allow you to plead 

guilty to carjacking and attempted armed robbery. The 

State previously demanded a negotiated sentencing range 

o f  eight to twenty years as we discussed. The State is 

now allowing you to plea to the above charges with no 

range. Essentially a judge could sentence you between 

zero to twenty years; although I supposed a judge could 

sentence you to consecutive time on the two charges. 

That outcome is highly unlikely. In my opinion, your 

sentence would be somewhere between zero and twenty 

years i f  you took the plea. There's absolutely no way 
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to predict what a judge would do. 

Q. Okay. And is that consistent with what occurred at 

the time of the plea? 

A. 

Q. 

A. 

It is. 

Let me ask you about your meetings with the Applicant. 

Yes, sir. 

Q. Approximately how often did you meet with him after 

you were retained, if you recall? 

A. I don't know. I honestly don't know. He says I met 

with him three times at the county jail. It certainly 

felt like it was more than that, but I have no way to 

know. All I can tell you is, you know, I went to the 

jail, I met with the man, when it was time to have a 

legitimate discussion about certain things. If I 

don't have anything new to discuss, where if there's 

no additional evidence to basically talk about, all I'm 

doing is just visiting a man in the jail. 

But I -- you know, when it was time to talk 

turkey, when it was time to basically make decisions, 

when it was time to review evidence, I went to that 

jail and sat behind that glass and explained as best 

anybody could under those circumstances what the 

possibilities were, and I discussed the case with him. 

That's -- that's what I did, but I can't tell you how 

many times I went. I can't remember. 

30  
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Okay. Q. 

A. If I didn't go enough, I didn't go enough, and I --

I ' m  sorry for that if that's the case. 

Q. Do you recall when you received the discovery from 

the State? 

I do not. A. 

Q. Did you have an opportunity to review the discovery 

that you received from them with your client? 

A. Yes, sir. 

Q. 

A. 

And how was that done? 

Well, it was done through a pane of glass. I mean, 

I went to the jail, sat there with the paper, put the 

video, I believe, on my phone so that I could show him, 

but I 

him. 

Q. 

A. 

I mean, I just communicated and I sent it to 

I mailed him the discovery. I did that. 

Okay. 

So I don ' t  know how else to do it other than sit down 

and talk to with him and mail it to him. 

Q. So did you -- to clarify, did you provide him all the 

documented discovery that you had received? 

A. I certainly hope so. I've listened to the testimony 

today alleging that I possibly did not. I don't believe 

that is the case. 

Q. 

A. 

Okay. 

But I -- everything I got from the solicitor ' s  office 
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I certainly hope I shared with James, and I believe that 

I did. 

Q. Okay. 

A .  I'm not -- these are very serious charges and I 

don't know how I would discuss the specifics of the case 

without having the proper discovery to discuss with him, 

so I certainly believe I discussed everything with him, 

which amounted to, again, two sets of witnesses saying 

that he did what he did or what they said he did. 

Q. Okay. You indicated that you were retained by his 

parents? 

A. That's right. 

Q. Did you ever indicate to the parents that he would 

receive probation? 

A. No, sir. 

on our hands. 

We knew that we had a difficult situation 

Q. Now subsequent to his sentence, you indicated that 

you had filed a motion for reconsideration and you 

referred to a letter that you had sent him. 

A. 

Q. 

A. 

Yes, sir. 

Does that appear to be the letter you sent him? 

Yes, sir, I believe so. 

MR. ZELENKA: I'd like to have that marked as 

State Exhibit 2. 

MS. McMAHAN: Is this the February 27th letter? 

32 
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MR. ZELENKA: Yes. I'm sorry. 

MS. McMAHAN: No objection, Your Honor. 

THE COURT: All right. So entered. 

(State's Exhibit No. 2, a letter dated 2-27-2020, 

was marked and admitted into evidence. ) 

BY MR. ZELENKA: 

Q. Let me show you again State Exhibit 2 and if you 

could describe the purpose of that letter on February 27th. 

A. The purpose of this letter, and it's just easier 

to read it, I suppose. You have the ability to file an 

appeal; however, you have no grounds for an appeal. An 

appeal is not simply a method to have the appellate court 

change your sentence. You must present legal grounds for 

the basis of an appeal. We have discussed the potential 

for an appeal and the fact that you simply do not have 

a ground. Additionally, you have one year from last 

Wednesday to file any sort of post-conviction relief. A 

post-conviction relief petition would essentially allege 

that I, as your lawyer, have done something improper in 

representing you. Obviously I feel I've done nothing 

improper. I simply mention this because I want you to 

have all possible options on the table. I know this is 

very difficult on you. There ' s  really nothing I can 

say to make things better. Hopefully the judge will 

reconsider his sentence. If he does not, we're left with 
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very few options. On the other hand, we still have the 

ability to perhaps make something happened with the matters 

we previously discussed. 

So this was -- the purpose of this letter was to 

essentially let him know what I thought about what 

options I believed he had on the table. The tail end 

of this letter truly is something between he and I and 

Sutania with regard to possibly some assistance in 

other cases. Nothing ever came of that other than I 

was asked -- well, nothing ever came of that. 

Q. Okay. When the State presented the factual basis at 

the time of the guilty plea, was that consistent with your 

understanding of the factual basis for the particular 

charges that he was facing? 

A. 

Q. 

Unfortunately it was. 

And was that consistent with the discovery that you 

have received in this particular case? 

A. Yes, sir. 

Q. And did you have an understanding that your client 

was acknowledging his guilt pursuant to those particular 

facts? 

A. 

Q. 

Yes, sir. 

Is there any indication to you at the time of the 

sentencing about other circumstances of mitigation that 

you thought you neglected to present on your client's 
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behalf at the time of the guilty plea? 

A. I don't. I mean, I believe that I presented in 

mitigation everything that I had to mitigate a young man 

who is pleading to a serious charge as -- as we did. I 

mean, I just what I had at that time was what I had. 

I don't -- I don't know if there's anything more I could 

have presented, and if I could have, then I would have. 

Q. At the time of the plea, did your client appear to 

be full of his faculties and his ability to understand 

the nature of the proceedings that were going on? 

A. There's absolutely no doubt in my mind that James 

was in his right state of mind when I talked to him on 

that day when he entered into the guilty plea. 

frankly, all the other times I talked to him. 

Q. Okay. 

Quite 

MR. ZELENKA: 

at this time. 

I believe I have no other questions 

THE COURT: All right. Cross. 

CROSS-EXAMINATION 

BY MS. McMAHAN: 

Q. 

A. 

Was there an incident that occurred at a Circle K? 

Ma'am, I'm not sure I know what you're referring to. 

An incident that occurred at the Circle K? 

Q. I'm sorry, let me back up. In the facts of the 

case that you were representing him on, did part of the 
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incident occur at a Circle K or was there an issue with 

the Circle K in trying to get a video of it? 

A. I don't know. I know that there I can't remember 

specifically if it was a Circle K or if it was a Kangaroo 

or if it was a 76. I know that there's was a gas station 

and at the gas station it was alleged that James tried to 

rob a truck. 

Q. And was that the one that -- I guess there was no 

video on that one, that you guys had tried to locate it, 

but it had already been destroyed, I think? 

A. 

Q. 

I believe that is the case, but I'm uncertain. 

Did you ever tell his parents he would get probation 

at that guilty plea? 

A. 

Q. 

No, ma'am. 

Was this matter set for a trial? Was it gonna be put 

on a trial docket? 

A. I cannot remember. I do know that had we rej ected 

36 

the plea offer at that particular date that we were staring 

down the barrel of a trial, which I would have been happy 

to go try. 

Q. And do you recall if Mr. McCoy was in the hospital 

prior to going to the detention center j ust after his 

arrest? 

A. I believe he was. He was found in a field basically 

with no clothes on after having shot a pistol in the air 
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multiple times and he was -- like you said, I mean, he 

was -- I don't know what drugs were in his system, I can't 

remember, but we discussed that, too, but it was a lot 

he was -- he was taken to the hospital, I believe. 

MS. McMAHAN: Nothing further, Your Honor. 

THE COURT: Any redirect? 

MR. ZELENKA: No redirect. 

THE COURT: All right. Thank you. You may step 

down. 

THE WITNESS: Your Honor, I have a hearing 

downstairs. Would it be possible to be excused? I 

believe I am under a subpoena? 

THE COURT: Any objection to him being excused 

from the State? 

MR. ZELENKA: No objection. 

MS. McMAHAN: No. 

THE COURT: All right. You're free to leave. 

Thank you. 

(Witness excused. ) 

MR. ZELENKA: Court's indulgence one moment. 

The State has no further witnesses, Your Honor. 

We rest on the inclusion of the transcript of the 

guilty plea in this matter. 

THE COURT: Anything else from the Applicant 

before I take this under advisement? 

and 
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MS. McMAHAN: None, Your Honor. 

THE COURT: All right. I'm gonna take this under 

advisement and review everything before I make my 

decision. Hopefully I'll have something for you-all 

shortly. 

Thank you for being here today, Mr. McCoy. 

(Whereupon, the proceedings were concluded at 

11: 36 AM. ) 
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Again, I simply send this letter so that everyone is clear on the matter. I know 
this ls a difficult decision and I know there are risks either way. On the other hand, I 
simply need you to be aware of what those risks are and the consequences of all 
decisions you could possibly make. 

At this point, the decision is in your hands. I stand ready to go whichever 
direction you choose. 

With kindest regards, I am, 

SJMjr/kls 

1 03 





-· 
.. 

something happen with the matters we have previously discussed. I wil keep you 
updated on that front. 

With kindest regards, I am, 

SJMjr/kls 

1 05 
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STA.ff OJ' SOUTH CAROLINA 
�Of UOOHOJOH 

,_ Lee Mce@y, Jl #3S2397 
A.pplicanl, 

State of Sou1h C.Olina, 
Rnpmdmt. 

FILED 
) IN lllEco:!Ilt.TOF COMMON PLlli'AS 

ffl5 tfAJ I} Piffl If:1JtE 8.EVIEN11lruDICIIAU.CllR.CUIIT 

LISA h. COMER _  -
CLElllf\Jf CODft'I"' No .. 2020-CP-32-3652 
LEXll«iTOH SC 

) 

) ORDER Ol' DISMI� 

) 

) 

This ma!ter is before the Court by way of an application for post-conviction relief (PCR.) 

tiled by James Lee McCoy (Applicant) on October 29, 2020. On March 4, 2025, an evidenti19" 

hafflll on the matter was held before the Honorable Daniel M. Coble. Applicant was present and 

repre111nted by Ashley A. McMaban, Esquire (PCR Counsel), Deputy Attorney General Donald 

Zelenka represented Respondent, Following a thorough review of the guilty plea transcript and the. 

t11tlmony and evidence presented at the evidentiary hearing, this Court finds Applicant did not 

meet his burden of proof, This Court denies relief and dismisses this application with prejudice ' ' 

for the following reasons. 

PROCEDURAL HISTORY 

Applicant is presently confined in the South Carolina Department of Correetlom servlna 

concurrent sentences of fifteen years. Applicant was arre5ted on May 7, 2019, aner law 

enforcement received a call about a suspicious person l'UIIIIUlg through a resident's yard shootlns 

a aun. Dlll'Ull lts Januuy 2020 term, the Lexingtom County Grand Jury indicted Applieant for 

anned robbery (l020-0S-32-0127) and carjacking (2020-GS-32-0128). Jake Moore, Jr,, E,quire 

(Plea Counsel). 1qlfflSCllted Aw5carnt "5sistant Solicitor Rhonda ll"dason � Ube � 

On Fellruary 12. 2020, Applicant appeared before tine Honora1blc W"dliam P. Kmley Md 

pl'-Clded .l,lllllty to 1be lesser-mi:llurJe offi:mic of ■lllbi1111p&J 111-1 1iidllheiy and as indicwd to 
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carjackin&, Judge Keesley accepted Applicant's plea, and sentenced him to concurrent lenns 9f 

fifteen years' imprisonment for each charge. Applicant filed a timely motion to reconsider on 

February 19, 2020. The order on the motion to reconsider was filed on February 6, 2023. 

Applicant timely commenced this PCR action 'on October 29, 2020. 

STATEMENT OF FACTS 

At approximately 10:25 am on May S, 20 19, Applicant arrived at the Re_d Roof Inn 

located on Airport Boulevard in the Springdale area of Lexington County. (Plea Tr. 7). He 

approached Angel Valdes's hotel room, engaged in a brief conversation, and ultimately forced 

his way into Mr, Valdes's hotel room. (Plea Tr. 7). Applicant was captured on video 

surveillance reaching inside of his pocket and pulling out an object just prior to slamming the 

door shut. (Plea Tr. 8). Mr. Valdes reported to law enforcement that Applicant presented a 

firearm and demanded money. (Plea Tr. 8), Applicant ultimately stole three-hundred dollars. 

(Plea Tr. 8). 

Law enforcement made contact with a front-desk clerk who called 9-1 -1 after Mr, 

Valdes told her that he had been rob bed. (Plea Tr. 8). The clerk was able to get the tag number 

from the orange vehicle that Applicant was driving._ (Plea Tr, 8). The suspect was described 

to law enforcement as a white male wearing a peach-colored shirt and beige pants, (Pica Tr, 

8). A BOLO was subsequently iss·ued for the vehicle, which had been reported stolen on May 

3, 20 1 9. (Plea Tr. 8). 

Shortly after the armed robbery occurred at_ the Red Roof Inn, Applicant traveled to 

the Circle K on Charleston Highway in the stolen Dodge Caliber. (Plea Tr. 8). He parked the 

car, exited the vehicle, and approached James Peters, who was sitting in the driver'.s side of a 

Chevrolet Colorado, (Plea Tr. 9). He pointed his gun at Mr. Peters, telling him to get the eff 

Page 2 of 46 
2020-CP-32-3652 

1 07 



1 08 

Olllt of!the truck.bebehe bl.ewhis bAins om.. (Pica Tr. 9). Mr. Peters got 011111 111ftbetruck and 

nn iiinlo the 5llmc:,, where his co-wodccr and the owner of the truck, Austin Clark. was located. 

(Plea Tr. 9). Mr. Clark looked outside and noticed Applicantliying to place a bag into the bed 

of the buck.. {Plea Tr. 9). Mr. Clarlc. quickly pressed the lock. button on his car key, which set 

the alarm off. {Plea Tr. 9). Applicant then fled the scene in the stolen Caliber. {Plea Tr. 9). 

Shortly thereafter, Mr. McCoy wrecked the Caliber when he struck a light pole. (Plea 

Tr. 9-1 0), He then took off into the woods in the backyard of a nearby residence. (Plea Tr. 

1 0). The residents of the home called 9-1-1 to report a suspicious person running through their 

yard shooting a gun. (Plea Tr. 1 0). They reported hearing a gunshot, and then seeing an 

Individual jump their fence in the backyard and run through the woods. (Plea Tr, 1 0), When 

Applicant emerged from the woods, one of the residents approached Mr, McCoy with h!a gun, 

(Plea Tr, I 0), Applicant dropped his gun and ran back into the woods. (Plea Tr, I 0). Law 

enforcement arrived shortly thereafter and detained him. (Plea Tr, I 0), Applican1 was reported 

to have been on drugs at the time and was taken to Lexington Medical Center !or medical 

obnrvatlon. (Plea Tr. 10). 

The clothes Applicant was wearing at the Red Roof Inn along with the gun were 

rte:Ovued neuby, {Plea Tr. 10), Law enforcement also recovered seven twenty-dollar billll, 

four one-dollar bills, and a tiSS1111C pack from the Red Roof Inn. (Plea Tr. 10), 

CURRENT APPLICATION 

In his application for post-conviction relief, Applicant alleges he is being held in custody 

unlawM!y based on the following: 

(IO) State coooi•Uy the grounds on which you liasc your 
aMcgation that you an: hemg bcld in CUSllody unlaw.fia11y. 

(a) mdlmlm: AssiS!Pmce oCCoJm....U 
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(I 1) Slla1lr 0111111:isdy 1111111 iin Cbesune oolertbe flc1s which support 
eadn oftbe grounds set Olllt iml. (10): 

(a) Coai1111$'1 � imufficient time willln Applicam 
after he was retained and what he met prier to 
the plan indicated only that 0-20 was as good as 
it would get. 

{b) Comue1 failed to present the lab toxicology 
results to court as Applicant requested to 
support that Applicant cant was having a drug 
induced episode and confused. 

{c) Applicant was never sho'W'll a motion for 
discovay on the armed robbety. 

{d) Counsel did not object to the alleged 
misrepresentalion the fill-in prosecutor made 
during the plea. 

On February 25, 2025, Applicant filed an amended application to include the following 

additional claims for relief: 

I ,  Ineffective Assistance of Counsel: 
a. Failed to file an appeal from denial of the Motion to 

Reconsider, 
b, Failed to adequately present mitigating evidence at 

sentencing 
i. Applicant had permission to the drive the car and 

there was no car actually taken during the incident 
ii. Applicant was under the influence at the time of the 

alleged crime. 
c. Failed to adequately inform client that armed robbery is a no­

parole offense and that he would be put on the Child Abuse 
& Neglect Registcy, Applicant would have demanded a mal 
had he known this information. 

d, Applicant wanted to go t9 trial and not plead becaUJe what 
the Solicitor and law enforcement were saying happened was 
not what actually happened. Ultimately pleaded guilty baled 
off what counsel told him. 

e. Met with counsel app:oximalcly three times in total and 
counsel never asked for a bond hearing on AIJ!Plicant's behalf. 

f. Counsel told Applicant's )PlllaJls it was likely that the 
Applicant would get probation. 

g. Coumd failed to aalli:qualldy n:wic:w the Discovety with tbe 
Apcant. had be done so, AppliCllllt -ict haw insidcd m 
atrial 
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h. Mararing rJf 1ilrl:: guilllJ pllm. the Applicaml. .vas under lhc 
ioflneoc:c 'lf'Jllll!SCriptioo drugs giwa lo him by lhc detention 
&cility. 

Applicant requests relief as folnows: 

"I am Rdwlg a 11CW plea and O[ a new trial." 

Before this Court are the Lexington County Ckrl<. of.Court reco.-ds of the subject 

conviction; Applicant's records ftom the South Carolina Department of Corrections; the plea 

transcrip�; and the records of the cunmt post-conviction relief action, 

TESTIMONY PRESENTED AT EVIDENTl,\RY HEARINC 

APPLICANT'S TESTIMONY 

On direct examination, Applicant testified that he did not ask tbr a bond hearlns. because 

he had I bad drug addiction at the time, so it was wiser for him to remain in custody. He testified 

he met with Plea Counsel three total times. Applicant testified he and Plea Counsel discussed that 

they were waiting for discovery and evidence related to the cue f'or tho flt'§( two mHllnp, 

Applicant recalled seeing a video showing him at the hotel. He testified that he and Plea Coun1el 

went over some paperwork, but the_ discovery provided to Applicant by PCR Counsel is different 

and more detailed. Applicant claimed Plea Counsel had that di1covery at the time of his 

representation, but Applicant just never saw it. Applicant testified he understood there was no 

length of time that Plea Counsel was required to meet with him. 

Applicant testified he wanll:d a trial the whole time because he was innocent of what the 

State was asserting. Specifically, Applicant alleged that the armed robbery -w.u a 

misunderswlding. that he imcw:r took a car, and that he was under the extreme infuence of draip 

alt llhe time. Applicant m:alJed loading up a tmdt he llbought \WS his brolher's and saw a man in 

the iN:k, so �t lllllild the ima 111: wm.llild sboolt limn iifhc didm'l get out. Appliraol o:laiims hi: 
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was never ila thettuck and that he was talking lo tbe 11m1 throoglln the wmmdow. AppliClllll testified 

Im: 1!IDm Iicft tthe - in a ccar he 'lftS JtiiiliHo:I to drive. AJ.i.&aumt claimrd lilaa Wililitse -vlllll 

oa:mmml was llllla ttue amxd  robbay, tba'e was never a car takm,  and there would beno way to 

cmvict him 011 all the charges he pleaded to, he 'WOadd have gone 1o trial if he !all all his discovery. 

The Applicant testified that he asked his counsel to file a motion to reconsider. It took time . . 
before the motion was denied. Applicant testified he didn't know if he wanted an appeal. and he 

didn't even know if that was possible. He testified that he never had a convel'Sation about appeals 

with Plea Counsel, and he had already filed this PCR before the motion was denied and didn't 

know he could do an appeal when the motion to reconsider was ruled on. 

Applicant felt that Plea Counsel understood him and that some of his representation was 

very aood, but Applicant believed Plea Counsel could have do1;1e a lot better, and could have knovtn 

mor, details about the case. Applicant testified that based on his conversations with Plea Counael, 

Applicant didn't think Plea Counsel knew much at !111 about the case. Applicant reiterated that they 

never went over discovery, only the video. Applicant testified Plea Counsel never dltouued tb1 

0tTen1e, how much time Applicant would have to serve before being eligi"ble for parole, or that 

Applicant would be placed on the Child Neglect Registry! because of the charge, Applicant 

testified he pleaded guilty because he was under the impression that since the sentencing r1111ge 

was zero to twenty, he would be able to get a suspended sentence with the pom1iility of parole or 

probation. Applicant stalc:d that he had his daughter waiting for him after the plea because be 

thouaht he would get proba11ion. Applicant testified he was under the influence of pracription 

druas the morning of the plea, specifically Wcllbutrie. 

On :::rn •M11n1111ion, Applican11 tes1mfied be was not fully - of the s;mge of 

'1illilsls 111...-ffll:1elllll!11cetotlbe� lll!elstrrafllilldA!luseaHo!!ild. 
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punishment br:a.use he thougllit probml!III was an .._  altlmgln he lancw lhe rage was zero tm, 

u-ity md mew what be was pleading guillly to. Applicmt claimed be was told to_say be was 

guil1ly of the dlarges 1llnat the Slade went llffl' 1lhat day. Applicant acknowledged that at the guilty 

pllea, be was undciroathand knew to tell thetruth,andhestill said he was guilty. Applicant testifed 

he did � know he could take one of the charges to trial and plead guilty on the other. 

Applicant claimed it was not true that he presented a firearm and that the video was not 

incriminating, He stated the video showed him walking up, walking inside the hotel room, 

disc:ussing what he needed to discuss, and then leaving. Applicant testified the carjacking was a 

,eparate incident, He testified that he told Plea Counsel his version of the events, and Plea Counsel 

told Applicant the State's version of what occurred, so he knew which version would be presented 

at the guilty plea. Applicant testified Plea Counsel said it was fine if Applicant did not wan\ to 

plea, and that Applicant could decide when he got to the courthouse. Applicant mostly under1tood 

everything Judge Keesley told him during the plea, but stated that it was very quick, 10 he wun 1 1 

aure if he had time to process it. Applicant indicated he had control of his faculties during the plea. 

On redirect examination, Applicant testified that on the Monday . before the guilty plea, 

there was some back and forth between Plea Counsel and the solicitor about charges Applicant 

would probably be found guilty on and some he wouldn't be lillmd guilty on. Applicant al10 

t.atlfied that Pl111 Counsel went over the discovery a little bit with Applicant that same day, and 

that Plea Counsel showed Applicant the trllle bill lhc day of the plea. Appllicant reileralid lbat be 

WU \11\dW the imptess.iic>A he could waDk out of the guilty plea wifi, p0SP7bily nothing or probation, 

bu!id Ol.\ what was idliiscussed wiillh him. 

Pl.I!,( COUNSl!LJAXEMOOH J& 'S TESTIMONY 

Plea Counsel tesllified that he WIS hired by Applicant':. )lllltuls to represent A;qptii:ant on 

Page 7 c,f -4li 



armed robbery, two counts of tidlllapping. assault and battery, carjacking, and possession of a 

stolen vehicle. Plea Counsel testified that they were extremely serious charges, and that while 

Applicant acknowledged immediately that be bad an obvious drug problem, it didn't change the 

fact that there was a path of destruction. Plea Counsel stated that he listened to Applicant's version 

of what happened, but that it was very difficult to take Applicant's word as to what happened 

considering he was intoxicated enough that he couldn't recognize his brother's truck at a _gas 

station. Plea Counsel then filed a motion to /get the evidence. He testified that himself, Applicant, 

and Applicant's family made a conscious decision not to file for bond because of Applicant's drug 

problem and because they had two sets of victims who would show up to _protest. the bond. 

Additionally, Applicant would get credit for every day he was in custody. 

Plea Counsel testified it was clear they needed to deal with the most serious charge of 

armed robbery first, because there was a IO  year minimum to deal with. Plea Counsel indicated 

that after negotiations, they had a range with a minimum, but Applicant was hung up on those 

minimum ranges even though he understood he was guilty of a lot of the allegations. Plea Counsel 

testified that he did not think it was a good idea to go to trial because there was video evidence 

with witnesses identifying Applicant as the man who robbed them at gunpoint and two witnesses 

at a aas station who would testify about Applicant tbrea1cning an individual. Even though Plea 

Counsel believed they would have lost, he stated it was Applicant's decision whether to go to trial. 

Plea Counsel testified that Applicant never communicated he wanted a trial. He stated that if he 

had to do the case again, he would do it the same way. 

Plea Counsel testified he wrote a letlcr to Applicant explaining Applicant's optjom. He 

tesllffied he did the best he could from a mitigation standpoint, asking for mercy based on the drug 

use and providing certificates. Plea Counsel also testified tha_t while Applicant made some bad 
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mistakes regarding drugs, he believed in Applicant. He testified he was not happy that Applicant 

was hit with a ffteen-year sentence, but that it could have been way worse if they went to trial, 

Plea Counsel testifiecl that he wrote a letter to Applicant after the guilty plea saying that they could 

file a motion to reconsider, He also believed he stated in the letter that they could appeal the guilty 

plea, but that he didn't believe Applicant had a ground on which to appeal. Plea counsel reiterated 

that it was unfortunate and that he did the best he could.for Applicant. 

Plea Counsel testified to the contents of a letter documenting an in-person conversat(on 

with Applicant about the options with his case. Plea Counsel felt like he met with Applicant more 

than three times, but testified he had no way_ to know. He stated he met with Applicant when it 

was time to have a legitimate discussion, review evidence, or make decisions, but not if there's 

nothing to_ discuss or talk about. Plea Counsel testified he went to the jail and explainetj and 

discussed the case with Applicant. He could not recall when he received discovery, but testified 

he reviewed discovery through the jail glass with Applicant, and that he also mailed Applicant all 

the discovery he got from the solicitor's office. Plea Counsel testified he never indicated Applicant 

would receive probation, and that they knew Applicant's case was a difficult situation, He also 

testified that he filed a motion to reconsider. 

Plea Counsel agreed that the factual basis presented by the State at the time of the guilty 

plea was consistent with his understanding of the charges and the discovery he received, Plea 

Counsel's understanding was that Applicant was acknowledging his guilt. Plea Counsel believed 

he presented all the mitigation evidence he could for such a serious charge, and stated that iflhere 

was anything more he could have presented, he would have. Plea Counsel testified there was 

absolutely no doubt in his mind that Applicant had the ability to understand everything during the 

guilty plea and all the other times he spoke with Applicant. 
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On cross-examinalion, Plea CollllSCl believed there was no video for the giis station 

carjacking. He reiterated that he aever told Applicant he might get probation. He testified 

Applicant was found in a field with multiple drugs in his system, and that Applicant was taken to 

the hospital prior to going to the detention center because it was a lot of drugs. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Applicant has alleged and elected to pursue various claims of ineffective assistance of 

counsel through the post-conviction relief action presently before this Court. In analyzing these 

claims, this Court has considered the legal arguments by counsel and thoroughly reviewed the 

record in its entirety. This Court additionally heard the testimony presented al the evidentiary 

hearing and was able to observe the witnesses, which allowed the Court to evaluate and scrutinize 

their credibility. 

Upon conducting and completing its analysis, this Court finds that Applicant has failed to 

est1bllsh any constitutional violations or deprivations that would require this Court to grant his 

application for post-conviction relief. See Rule 71. 1  (e), SCRCP (stating that in a post-conviction 

relief action, "[t]he applicant has the burden of establishing his entitlement to relief by a 

preponderance of the evidence."); Butler v, State;286 S.C. 441 , 442, 334 S.E.2d 8 1 3, 8 14 (1985) 

("The burden of proof is on the Applicant in post-conviction proceedings to prove the allegations 

In his application."). 

Accordingly, set forth below are the relevant findings of facts and conclusions of law as 

required by § 17-27-80 of the South Carolina Code: 

INEFFECTI/IE ASSISTANCE OF PLEA COUNSEL, GENERALLY 

The Sil<lh and Fourteenth Amendments to the United States Constitution guarantee 

Applicant, like all other defendants, the right to effective assistance of counsel Strickland v. 
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Washington, 466 U.S. 668 (1 984); Taylor v. State, 404 S.C. 350, 359, 745 S.E.2d 97, IOI (2013). 

The reviewing court applies the two-part test outlined in Strickland to determine whether counsel's 

conduct "w111 so [ineffective) as to require reversal" of the applicant's conviction or sentence. 466 

U.S, at 687, First, the applicant must show that counsel's performance was deficient; and second, 

that the deficient performance prejudiced the applicant. Id. at 668; Butler, 286 S.C. at 442, 334 

S.E.2d at 814. 

The first prong-<:onstitutional deficiency-is "necessarily linked to the practice and 

expectations of the legal community." Padilla v. Kentucky, 559 U.S. 356, 366 (2010). In order to 

prove deficient performance, the applicant must show counsel's representation fell below an 

objective standard of "reasonableness under prevailing professional norms." Cherry v. State, 300 . 

S.C. 1 15, 1 17-18, 386 S.E.2d 624, 625 (1989). The proper measure of performance is whether ' . 

the attorney provided representation within the range of competence required in criminal cases. 

Butler, 286 S.C. at 442, 334 S.E.2d at 8 1 4. 

Accordingly, "[j]udicial scrutiny of counsel's performance must be highly deferential(, as] 

[i]t is all too tempting for a defendant to second-guess counsel's assistance after conviction or 

adverse sentence, and it is all too easy for a court, examining counsel's defense after it has proved 

unsuccessful, to conclude that a particular act or omission of counsel was unreasonable." 

Stricklilnd, 466 U.S. at 689; see also Yarborough v. Gentry. 540 U.S. 1 ,  8 (2003) ("The Sixth 

Amendment.guarantees reasonable competence, not perfect advocacy judged with the benefit of 

hindsight."), Unlike a later reviewing court, the attorney observed the relevant proceedings; knew 

of materials outside the record; and interacted with the client, opposing counsel, an� the judge. 

Thus, the question is whether an attorney's representation· amounted to incompetence under 

"prevailing professional norms," not whether it deviated from best practices or most common 

Page 11 of46 
2020-CP-32-3652 



custom. Id. (quoting Strickland 466 U.S. at 690), 

Thus, a lair assessment of attorney perfoonance requires every effort be made to eliminate 
,· 

the distorting effects of hindsight, to reconstruct the circU111Slallces of counsel's challenged 

conduct, and to evaluate the conduct from counsel's perspective at the time. Id. Because of the 

difficulties inherent in making such an evaluation, the reviewing court must indulge in a "strong 

presumption that counsel's conduct falls within th� wide range of reasonable professional 

assistance." Butler, 286 S.C. at 445, 334 S.E.2d at 8 16. The applicant must overcom_e th/s 

presumption to receive relief. Cherry, 300 S.C. at 1 18, 386 S.E.2d at 625. 

The second, or "prejudice" prong of Strickland is rooted in the very purpose of the SiKth 

Amendment guarantee of counsel-to ensure a defendant has the assistance necessary to justif)' 

reliance on the outcome of the proceeding. Id. at 691-92. In order to prove prejudice, an applicant • 
must demonstrate counsel's deficient performance prejudiced the applicant such that "there is 1 

reasonable prob11bilit)' that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 1 1 7-18,  386 S.E.2d at 625. A reasonable 

probability is a probability "sufficient to undermine confidence in the outcome." Strickland, 4615 

U.S. at 694. Thus, it is not enough "to show that the errors had some conceivable effect" on the 

outcome of the proceeding-,-counsel's errors must be "so serious as to deprive the defendant of a 

fair trial." Jg,_ at 693 (emphasis added). 

Because the Sixth Amendment right to counsel also applies to a defendant entering a guilt)' 

plea, Hill v. Lockhart extended the two-part Strickland test to challenge guilty pleas based on 

ineffective assistance of counsel." Hill, 4 74 U.S. 52; cf. Padill!!, 559 U.S. at 373 (m:ognizing the 

guilt)' plea pIOl:ess is a "critical phase of litigation" for purposes of the Sixth Amendment right to 

effective assistance of counsel). A claim of ineffective assistance of guilty plea counsel requires 
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the applicant present evidence satisfying two prongs: first, evidence that counsel's performance 

was deficient; and second, evidence that counsel's deficient performance prejudiced the defendant 

by causing him to plead guilty rather than go to trial. Hill, 474 U.S. 52. 

The analysis of counsel's performance under the first prong of' Strickland remains 

unchanged-the applicant must show counsel's representation fell below the objective standard of 

reasonableness demanded of attorneys in criminal - cases. Hill. 474 U.S. at 58-59; accord 

Thompson v. State, 340 S.C. l 12, 1 15, 53 1  S,E.2d 294, 296 (2000). An applicant alleging his plea 

was induced by ineffective assistance of counsel must prove counsel's advice to plead guilty was 

not "within the range of competence demanded of attorneys in criminal cases," Hill, 474 U.S. at 

55. 

The second, or "prejudice" prong, however, "focuses on whether counsel's constitutionally 

ineffective performance affected the outcome·_ofthe plea process." Id. at 58-59. Specifically, when 

an applicant claims counsel's deficient performance caused him to accept a plea, the applicant 

"must show that there is a reasonable probability that, but for (plea] counsel's [alleged) errors; he 

would not have pleaded guilty and would have insisted on going to trial." ld. at 59. This inquiry 

"focuses on a defendant's decision making" and does not turn on the outcome of a defendant's 

actual criminal proceeding or potential outcome had a defendant chosen to proceed to trial. Lee v. 

United States, 582 U.S. 357, 137 S. Ct. 1 958, 1 966, 198 L. Ed. 2d 476 (201 7), However, an 

applicant must convince the court that a decision to reject the plea bargain would have been rational 

under the circumstances. Padilla, 559 U.S. at 372. The question here is whether the applicant, ·if 

correctly informed of circumstances surrounding the plea, would have pleaded guilty-not 

whether counsel would have still advised him or her to plead guilty. Turner v. State, 335 S.C. 382, 

38S, 517 S.E.2d 442, 444 (1 999), 
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Sllrmouuntiog Strickllmd!s high blr is ocvcr 1111. easy task. and 1bi:: sllioog sociellal mllm:St ia. 

milJlitl.y Jim •r•l JiJrce MIL u:spect tto coovidliomis limed on guillty pllcas.. � � 512 U.S. 3S7, 

137 S. Ct. 11t 1967 (internal ci1a1ioos and quotation mmks omitted); cf. HilL 474 U.S. at 58 

• ("[il]equiring a showing of'prqmdice' from defendanls who seek ID challenge the validey of their 

guilty pleas on the ground of ineffective assistance of counsel 'will serve the fundamental interest 

in the finality of guilty pleas.'")· Reviewing "[c]ourts should not upset a pica solely beta.use of post 

hoc auertlom from a defendant about how he would have pleaded but for his allomey's 

deficlmciH, La. 582 U.S. 357, 137 S. CL at 1967. Rather, judges should "look to 

contemporaneout evidence to substantiate a defendant's expressed preferences. Id. In detennining 

whether a guilty plea W■s taken in accordance with constitutional standards, the reviewing judge 

mult analyze and consider the entire record, including the transcript of the plea and the evidence 

preaented at the Evldentiary hearing. Harres v. State, 282 S.C. at 134, 3 1 8  S.E.2d at 361 (1984), 

This Court finds Applicant has not met his burden as to his claims of ineffeclive a11lstance 

of plea counsel rendering his guilty pica involuntary. The specific claims are addre11ed below. 

INITIAL FINDINGS 

Al a matter of aeneral Impression, this Court finds Plea Counsel Moore's testimony at the 

evldentlary hearmg credible and persuasive. where he prexnted well-recollected testtimony of 

rtlevant background, facts, and discussions leading up to and during the plea hearing, This Court 

furthv finds applicable the strong pre!,11111ption that at all stages of counsel's reprelelltation of 
Applicant. ho rwmred 1.dequate assistance and eia:msed 1 •whl"' professional judgment in hi• 

,.�tatiioo. Arqj[v. GllQe, 372 s.c. JIB. 331, 642 s.E.2d s90, 596 (2007) Ccmmg s� 

� TIit Um"ted StatesSuprar,:CoU?flbascautiooed that •ewery efbt be made to eliminate doe 

11.lii!\W\llll � cf ' ' � ud fNlluate counsefs dmsioos "t the ttime they were ma4e-
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lttl\i1l<�46611..S, 114619, J«HS,Ct.20S2;,gWhiteheadv. �308 S.C. 1 19, 122.•U?S.Ud 

�1l), in ,1m, .. 

This Court makes the following findi111g5 from the record: l) Appllic:ant sWON: Qi\�� 

fo ten the whole trll1h 1111d nodDillg but dJe 1rOJllh. (Plea Tr. p. 4); 2) Ap,p,lkant undersmQCI be � 

plw!in, to atlempted anncd robbery and carjacking. (Plea Tr. p. 4); 3) Applicant uumlleu.tood that 

ltt,aJJWd armed robbery was a felony carryjng up to ten years in prison. (Plea Tr. p. 13); 4) 

Applicant understood that carjacking wa, a felony carrying up to 20 years in prison. (Plea Tr. �-

14); 5) Applicant pied guilty to each charge. (Plea Tr. p. S); 6) No one promised or coerced 

Applicant into pleadings. (Plea Tr. p. 12); 7) Applicant pied guilty of his own free '!1rill, (Plea Tr. 

p, 6); 8) Applicant was not under the influence of any drugs, alcohol, or anything else that wo�ld 

affect his judgement in pleadings. (Plea Tr. p. 6); and 9) Applicant understood he had a right t!) a 

jury trial, a right to p1·esent a defense, a right to confront witnesses against him, a right to -remain 

1ilent, and that he would be presumed Innocent at trial. (Plea Tr. pp. 6-7); 

The record further shows: 9) Applicant stated he did not want a jury uial on either case. 

(Plea Tr. p. 7); 10) Applicant admitted he was guilty of the charges as presented by the State. (Plea 

Tr. p, 12); 1 1) Applicant testified he had enough time to meet and discuss with Plea Counsel, had ' ' 

no complaints against Plea Counsel or anybody who dealt with his case, was completely satisfied 

with Plee Counsel's services, and there was nothing. Applicant wanted Plea Counsel to do on the 

caH that he had not done. (Plea tr. p. 13); 12) Applicant understood that any plea bargain must be 

communicated by the Sta� on the record. (Plea Tr. p. 12); 13) Plea Counsel fully explained to 

Ap�Clllt the nature and clements, the possible punishment, and the constitutional rigbu regarding 

the of{enses, including trial by jury. (Pia Tr. p. 5); 14) Plea Counsel was satisfied that there was -­

o. flctual basis fut both pleas and agreed with Applicant's decision to plea. (Plea Tr. p. 5); IS) 
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Appl!cant did not need to ask Plea Counsel questions or check with him about anythlns, (Plea Tr. 

p. 14); 1 6) Judsc Keesley explained the consequences of having violent and most serious offenses 

to Applicant, and Applicant indicated he understood that the offenses were co11sidered "no-parole 

offenses," (Plea Tr, p. I 5): and 1 7) Judge Keesley found there was a factual basis for AJ)plicant's 

plea, and qualified Applicant's plea as given freely, voluntarily, and intelligently with adv.ice of 

satisfactory counsel, (Plea Tr, p. 17). 

Plea Counsel Failed to File Appeal from Denial of Motion to Reconsider 

Applicant alleges that Plea Counsel failed to file an appeal from the denial of the Motion 

to Reconsider on Applicant's behalf, This Court finds this allegati1m meritless and without credible 

factual support. 

Plea Counsel filed a Motion to Reconsider on February 1 9, 2020, one week after Applicant 

was sentenced, That motion .was denied on February 3, 2023, after the filing of this PCR. An appeal 

was not filed, and Applicant testified he never had a conversation about appeals with Plea Counsel 

and did not know he could appeal. Applicant testified he did not even know if he wanted an appeal 

because he had already filed a PCR by the time the Motion to Reconsider was ruled upon. 

Additionally, the option to appeal and to file a PCR petition was properly discussed with Applicant 

as reflected by State's Exlul,it 2, the February 27, 2020, letter from Plea Counsel to. Applicant. 

On direct-examination, Applicant testified he did not know if he could even do an appeal. 

When asked if he ever had a conversation about appeals with Plea Counsel, Applicant testified 

they had not discussed appeals and he had already filed a PCR. This Court rejects the Applicant's 

testimony. 

This Court finds credible and persuasive the testimony of Plea Counsel that reflects 

Applicant knowingly waived his right to appeal. This Court finds as a fact after the plea, Plea 
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Counsel flied a Motion to Reconsider and wrote a letter lo Applicant about his ability to appeal 

the guilty plea. Plea Counsel informed Applicant of his right to appeal, but stated he did not h,ve 

arounds for an appeal because it requires a legal basis. Plea Counsel stated in the letter that he and . ' 

Applicant discussed the potential for an appeal, indicating there was likely an in-person 

conversation about Applicant's right to appeal. Plea Counsel also discussed Applicant's abi�ty to 

file a PCR petition in the letter, explaining that he mentioned PCR simply because he wanted 

Applicant to have all possible options on the table. As revealed from a review of.the plea, no 

objections were made at the plea and the sentence was within the available sentencing range for 

the crime,, Plea Counsel 's advice was legally and factually correct. State v. McKinney. 278 S.C. 

1 07, 108, 292 S.E.2d 598, 599 (1982) ("Absent timely objection at a plea proceeding, the 

unknowing and involuntary nature of a guilty plea can only be attacked through th� more 

appropriate channel of[PCR]."); In re Antonio H., 324 S.C. 120, 122,.477 S.E.2d 713,  714 (1996) 

('.'The proper avenue in which to challenge a guilty plea which is not objected to at the time of its 

entry is through [PCR]"). 

Plea Counsel preserved Applicant's ability to appeal by filing the Motion to Reconsider, 

but Applicant filed this PCR before it was denied. This court finds Applicant never affmnatively 

asked for an appeal, despite being informed of his right to one . . . 

"Following a trial, counsel must make certain the defendant is made fully aware of the right 

to appeal." Simuel v, State, 390 S.C. 267, 270, 701 S.E.2d 738, 739 (201 0). "However, the 

standard for a guilty plea differs," Turner v. State,. 380 S.C. 223, 224, 670 S.E.2d 373, 374 (2008). 

"Absent ei<traordimuy circumstances, such as when there is reason to think a rational defendant 

would want to appeal (for example, because there are nonfrivolous grounds for appeal) or when 

the defendant reasonably demonstrate.d an interest in appealing, there is no constituti_onal 
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requirement that a defendant be informed of the right to a direct appeal from a guilty plea." I!!. fu 
also Roe v. Flores-Ortega, 528 U.S. 470, 480 (2000) (imposing the duty to consult when there is 

reason to think either that a rational defendant would want to appeal or that the particular defendant 

reasonably demonstrated interest in doing so); contra Frazer v. South Carolina, 430 F.3d 696 (4th 

Cir. 2005) (reading Flores-Ortega to mean counsel generally has a duty to consult with his client 

regarding whether to pursue an appeal). Therefore, in a collateral. action attacking a guilty plea, 

the "bare assertion that a defendant. was not advised of appellate -rights is insufficient to grant 

relief." Jones v. State, 382 S.C. 589, 596, 677 S.E.2d 20,-23-24 (2009) (quoting Weathers v. State, 

3 1 9  S.C. 59, 61,  459 S.E.2d 838, 839 ( 1995)). "Acts inconsistent with the continued assertion of a 

right, such as a failure to insist upon the right, may constitute waiver." E!onnette v. State, 277 S.C. 

17, 1 8, 282 S.E.2d 597, 598 (1981)  (citing 92 C.J.S. Waiver, p. 1063 (1955)), 

This Col;lf1 finds Applicant never asked Plea Counsel to appeal his convictions, and no 

nonfrivolous issues existed that would have prompted Plea Counsel to file an appeal on 

Applicant's behalf, especially since Applicant had filed his PCR before the Motion to Reconsider 

was denied. Applicant's testimony that he did not know ifhe wanted an appeal contradicts his 

claim that an appeal should have been filed. Applicant-was aware of his right to appeal and had 

the ability to file an appeal following the denial of the Motion to Rec_onsider, but did not request 

an appeal or indicate any desire for one. Plea Counsel's advice was not deficient .. Therefore, 

Applicant's allegation of ineffective counsel for failure to file an appeal is DENIED and DISMISSED 

with prejudice. 

Plea Counsel Failed to Present Mitigating Evidence At Sentencing 

Applicant alleges that Plea Counsel foiled to present mitigating evidence at his sentencing. 

Specifically, Applicant claims Plea Counsel should have presented that Applicant was under the 
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Influence at the time of the crime as evidenced by toxicology reports, Applicant had permisslqn to 

the drive the car he drove to and from the ·gas station, and there was no car actually taken during 

the incident. This Court finds this allegation to be without merit. 

Counsel may be found deficient for failing to sufficiently investigate and present mitigating 

evidence. See Council v .. State, 380 S.C, 159, 1 72, 670 S.E.2d 356, 363 (2008) (finding it 

unreasonable for counsel not to further investigate the defendant's background and prese11t even 

minimal mitigating evidence obtained); Wiggins v. Smith, 539 U.S. 5 10, 521 (2003) (finding it 

unreasonable when Counsel failed to investigate mitigating evidence beyoqd a coup_!� retained 

records, including the. presentence investigation report and social service i'ecords); Williams v. 

Taylor, 529 U.S. 362, 398 (2000) (finding that Counsel was unreasonable for failing to evaluate 

the totality of available mitigation evidence). An applicant is·prejudiced by this deficiency·ifthere 

is a reasonable probability that a different sentence would have been imposed but for Counsel's 

failure to investigate and present mitigating evidence, Council v. State, 3 1!'0 S.C. 159, 17 1 ,  670 

S.E.2d 356, 362 (2008). 

Applicant testified that the charges were a misunderstanding because he was highly 

intoxicated that day. He testified that he thought the truck at the gas station was his brother's, so 

he told the man inside to get out, and then he left in a car he was allowed to drive. Notably, 

Applicant did not present evidence that he had permission to drive the car, which had been entered 

into NCIC as a felony vehicle stolen at gunpoint a few days before Applicant's attest. (Plea Tr. p. 

8). Applicant testified he left the hotel, went to_a gas station up the road, remembered he called his 

brother, and somehow got the cars confused. Applicant testified told the man in the truck at the 

gas station that he would shoot the man ifhe did not get out of the truck, artd that he was speaking 
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to him throuah the window of the truck, He testified he came to, realized what he was doing, and 

left, 

Plea Counsel testified that it was very difficult to take the client's word as io what happened 

when his client said he was so intoxicated he could not recognize his brother's truck at the gas 

station. He testified that he filed a motion to get evidence to find out what happened, and he agreed 

1ha1 the State's presentation of the facts during the guilty plea was. consistent with his 

understanding of the charges, Plea Counsel testified he. did the best he could from a mitigation 

standpoint, asking the Court to have mercy based on the drug use and provided the certificates 

Applicant earned. Plea Counsel's understanding was that Applicant acknowledged his guilt in this 

case. He testified if there was anything more he could have presented for mitigation purposes, he 

would have presented it. Plea Counsel recalled that Applicant was found in a field wi� mu,ltiple 

drugs in his system and was taken to the hospital. 

This Court finds that Plea Counsel was not J;leficient in his presentation of mitigation 

evidence. It is clear throughout the plea transcript that Plea Counsel zealously advocated for 

Applicant, presenting to the Court that Applicant was a good person who had never been in serious 

trouble, and that Applicant voluntarily goes to drug rehabilitation. (Plea Tr. pp. 1 8-20). Plea 

Counsel presented evidence that he spoke with ihe arresting officer, who told Plea Counsel that 

Applicant was clearly intoxicated, so the officer took Applicant to the hospital first. (Plea Tr. p. 

22). Plea Counsel reiterated that Applicant was taking classes, staying out of trouble, and doing 

what he could while he was in jail. (Plea Tr. pp. 18, 22-23). Plea Counsel talked about Applicant's 

relationship with his daughter and Applicant's desire to avoid ruining that relationship with this 

type of conduct. (Plea Tr. p. 23). Plea Counsel stated to the Court, ''I love this family; I think 

they're good people. I think Jamie is smart. I think he's got a drug problem, I think he can beat it. 
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! think he's tried to deal with it by himself for years, I think he needs significant help, and we're 

prepared to give it to him, l will vouch for this man. I believe he can do it." (Plea Tr. pp. 23-24), 

He also introduced Applicant's family to the Court to say some words about.the case. (Pleil Tr. pp. 

24-25). Finally, Plea Counsel presented to the Court that Applicant disputes that there was a gun 

used in the carjacking, and explained his understanding that the statute still applied evei;i if a gun 

was not used. (Plea Tr. pp. 28-29). 

This Court finds that Plea Counsel not presenting further evidence that Applicant was 

intoxicated, that he had permission to use the stolen vehicle, and that no car was stolen was 

reasonable in light of Applicant's circumstances. "[S]trategic choices made after thorough 

investigation of law and facts relevant to plausible options are virtually ·unchallengeable; and 

strategic choices made after less than complete investigation are �asonable precisely to the e;,i:tent 

that reasonable professional judgments support the limitations on investigation." Strickland, 466 

U.S. at 690-91 .  "In other words, counsel has a duty to make reasonable investigations or to make 

a reasonable decision that makes particular investigations unnecessary.". Id. at 691 .  "In any 

ineffectiveness case, a particular decision not to investigate must be directly asse.ssed for 

reasonableness in all the circumstances, applying a heavy measure of deference to counsel's 

judgments." Id. 

"The reasonableness of counsel's actions may be determined or substantially influenced by 

the defendant's own statements or actions," Id. "Counsel's actions are usually based, qqite 

properly, on informed strategic choices made by the defendant and on information supplied by the 

defendant." Id. Here, Plea Counsel's actions were based on information supplied b� App_licant 

that he was highly intoxicated and was not perceiving things rationally the day he was arrested, • ' 

Pica Counsel testified he reviewed the discovery and found the State's version of events to be most 
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consistent with the evidence, so he focused on the mitigating factors to the best of his ability. 

Applicant alleges Plea Counsel was ineffective for failing to present mitigating evidence because 

he was under the influence at the time of the crime, but this Court finds Plea Counsel did present 

to Judge Keesley that Applicant was under the influence numerous times, both through his 

recognition of the State's facts as accurate and through his own words. (Plea Tr. pp. 1 0, 22, 23). 

Therefore, Plea Counsel was not deficient for the failure to present evidence of Applicant's 

intoxication when he did present such evidence and it was admitted by all parties, 

The State's presentation of the facts, which Applicant agreed with, included information 

that Applicant's possession of a stolen vehicle under $2,000 was being handled in magistrate's 

court, but there had not yet been a resolution in that case. (Plea Tr. p. 1 1.). As for the fact that" no 

vehicle was actually taken, the facts presented by the State agreed with the assertion th!J,t no vehicle 

was taken, because the owner of the truck at the gas station locked the car door and set off .the 

alarm before Applicant could take the vehicle. (Plea Tr. p. 9). Thus, Plea Counsel was not deficient 

for not offering that no vehicle was taken, nor was he deficient for not arguing Applicant had 

permission to use a car when it was stolen and Applicant provided no evidence of permission. 

Since Applicant did not provide evidence of permission to use the car, and there was no 

dispute that Applicant was highly intoxicated and that no vehicle was taken in this case, it is 

unlikely that a different sentence would have been imposed but for Counsel 's failure to investigate 

and present mitigating evidence. See Council v. State, 380 S.C. 159, 1 7 1 ,  Voluntary intoxicati_on 

is not a valid defense for the charges Applicant was facing. See State v. Bellue, 260 S.C. 39, 1_94 

S.E.2d 193 (1973); State v. Blassingame, 221 S.C. 169, 69 S.E.2d 601 ( 1952). 

This Court finds Plea Counsel's testimony credible, and finds the Applicant failed· in his 

burden of proof to show either deficient performance or prejudice as it relates to the presentation 
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cf mitigating evidence, Accordingly, this Court finds this allegation is DEN mo and DISMISSED 

WITH PREJUDICE, 

Plea Counsel Failed to Turn Over All Discovery to Applicant and Review DiScovery 

Applicant alleges that Plea Counsel failed to turn over all of the discovery materials to 

Applicant and that Plea Counsel did not adequately review discovery with Applicant. The Court 

finds this allegation meritless. 

To prove prejudice from failure to review discovery, a PCR applicant must present sotn� 

new evidence or defenses that could have been discovered by counsel's further review of the 

discovery. Harris v. State, 377 S.C. 66, 75-76, 659 S.E.2d 1 40, 145-46 (2008) (citing Jackson v. 

State, 329 S.C, 345, 353-54, 495 S.E.2d 768, 772 (1 998)), abrogated cin other grounds by Smalls 

v. State, 422 S.C. 174, 810  S.E.2d 836. Likewise, in order to prevail on a claim that counsel did 

not review discovery with applicant, the applicant must demonstrate prejudice by showing what 

evidence could have been discovered or what other defenses could have been pursued. Id. 

Furthermore, an applicanfmust also show how the new evidence or defenses would have r_esulted 

irt a different outcome, Id. (citing David v. State, 326 S,C. 283, 288, 486 S.E.2d 747, 749 (1997); 

Skeen v. State, 325 S.C, 2 10, 2 14, 48 1 S.E.2d 129, 132 (1997)). Mere speculation as to how the 

alleged lack of preparation prejudiced an applicant is not sufficient to suppo1t a grant of relief. !fl, 

377 S.C. at 75, 659 S,E,2d at 145 (citing Glover v. State, 3 18  S.C. 496, 498, 458 S.E.2d 538, 540 

( 1 995)). 

At the evidentiary hearing, Applicant testified. that he was only shown the video from the 

hotel prior to his guilty plea, but that Plea Counsel did not go over any other discovery, He testified 

they did not have any conversation about the offenses. He testified that the discovery he has now 

is a lot more information and more detailed than the paperwork he went over with Plea Counsel. 
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Applicant testified that ifhe had all the discovery he has now, he would have gone to trial, .because 

there would have been no way• to convict him on all !he charges for which he pleaded guilty, 

However, Plea Counsel credibly testified that he visited Applicant to explain and discuss 

the case with him multiple times, that he reviewed the discovery with Applicant through the pane 

of glass at the )ail, showed Applicant the video on his phone, and mailed Applicant all the 

discovery he got from the Solicitor!s office. Plea Counsel testified that he did not know how he 

would have discussed the case with Applicant without discussing the discovery. · 

This Court finds Plea Counsel reviewed Applicant's discovery with him and conducted • 
reasonable and thorough investigations prior to the entry of the guilty· plea. 'I;he Coµrt finds 

Applicant failed to show Plea Counsel was deficient under prevailing constitutional standards or 

any resulting 6'h Amendment prejudice on this ground. Additionally, Applicant failed to present 

evidence or testimony oiwhat additional evide_nce or defense Plea Counsel could have _discovered 

had he further reviewed discovery with him. This Court further notes Applicant's representation to 

the plea judge that he was completely satisfied with Plea Caunsel end that Plea Counsel had 

answered all of Applicant's questions. (Plea Tr. p. 1 3). Applicant also represented to the plea court 

that Plea Counsel had done everything Applicant wanted, (Plea Tr. p. 13); see Delton v. State, 376 

S.C. 130, 1 37- 38, 654 S.E.2d 870, 874 (Ct. App. 2007) ("[S]tatemen�s made during a guilty plea 

should be considered conclusive unless a criminal inmate presents valid reasons why he.should be . . 

allowed to depart from the truth of his statements,"). To whatever extent Applicant was not entirely 

satisfed with Plea Counsel's discovery investigation or his time spent reviewing discovery, 

Applicant was presented an opportunity to express his dissatisfaction to the plea court, knowingly 

opted not to do so, and instead chose to proceed with his guilty plea. 
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Accordingly, this Court finds this allegation is DENIED and DISMISSED WITH 

PREJUDICE, 

Plea Counsel Failed t,1 Meet with Applicant a Sufficient Number of Times 

Applicant alleges Plea Counsel was constitutionally ineffective for failing to meet with him 

a sufficient number of times prior to his plea. This Court finds this-allegation to be without .merit. 

Federal case law .holds that there is . no constitutional minimum number of meetings 

between attorneys and their clients to satisfy competency. Campbell v. Polk, 447 F.3d 270, 27,9 

fn.2 (4th Cir. 2006) (no constitutional minimum number of meetings to satisfy competency); 

United States v. Olson, 846 F.2d 1 1 03, 1 108 (7th Cir. 1988) (reciting that there is no constitutional 

minimum number of meetings between attorney and client and observing that an experienced 

attorney may get more out of a single meeting than a neophyte). "Brevity of ime spent . in 

consultation, without more, does not establish that counsel w.as ineffective. " Easter v. Estelle, 609 

F.2d 756, 759 (5th Cir. 1 980) (holding it is not enough to merely show that counsel only met with 

his client twice before trial as long as counsel devoted sufficient time to ensure an adequate defense 

and to become thoroughly familiar with the facts of the case and the law applicable to the case, 

and holding the record revealed that counsel was so prepared.). 

South Carolina case law has established th.at even if counsel only met wit� hi� client very 

briefly, that alone does not establish that .he was imprepared .or ineffective at trial. See Harris v. 

State, 377 S.C. 66, 75, 659 S.E.2d 140, 145 (2008) (citing Easter) ("First, there is no question that 

counsel met with [Applicant] on several occasions prior to the first trial. Even if the meetings 

were brief, this fact alone is not indicative of inadequate trial preparation."). Mere speculation and 

conjecture are insufficient to substantiate allegations that counsel's .deficient 'performance was 
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prejudicial. See Harris v. State, 377 S.C. 66, 659 S.E.2d 140 (2008), abrogated on other grounds 

ID'. Smalls v. State, 422 S.C. 174, 8 1 0  S.E.2d 836 (2018). 

Applicant testified he met with Plea Counsel three times total. Applicant testified.that for 

the first two meetings, Plea Counsel talked about how they were waiting on the St�te to provi(je 

di_scovery and evidence. Applicant stated that he understood there was no length of lime Plea 

C.ounsel was required to meet with him. Applicant testified those first two meetings were very 

brief, and the third took place the Monday before the plea hearing to discuss the plea negotiations 

and the Slate's offer. Applicant claimed Plea Counsel did have all the discovery at the time of the 

first two meetings, but Applicant just never saw it. 

Plea Counsel testifed that he first met with Applicant to discuss his version of events, and 

then filed a motion to get the evidence. He stated that while waiting for discovery and once he 

received discovery, he was negotiating with the State for a plea offer. Plea Counsel did not know 

exactly how often he met with Applicant, but testified that it felt like more than three times. He 

testified he went to the jail to speak with Applicant whenever it was time to discuss things, whether 

that was reviewing evidence, making decisions, or something else. Plea Counsel testified he 

explained and discussed the case with Applicant, and at some point he went to the jail to review 

the discovery and showed Applicant the hotel video on his phone. This Court finds credible and 

persuasive the testimony of Plea Counsel and rejects the Applicant's testimony. 

This Court further finds Applicant failed to overcome the "strong presumption that counsel 

rendered adequate assistance and exercised reasonable professional judgment in making all 

significant decisions in [his] case." Ard v. Catoe, 372 S.C. 3 1 8, 331 , 642 S.E.2d 590, 596 (2007) 

(citing Strickland). Plea Counsel's testimony indicates he met with Applicant several times and 

reviewed Applicant's charges and the evidence against him. Notably, Applicant railed to present 
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"any evidence of how additional preparation or communication would have resulted in a different 

outcome." Smith v. State, 404 S.C. 493, 500, 745 S.E.2d 378, 382 (Ct. App. 20 12); see Harris, 

377 S.C. at 75, 659 S.E.2d at 145 (finding that, when there is evidence COU!\Sel met with a 

defendant in preparation for trial and there is no evidence additional preparation on the rart of 

counsel would have affected the outcome at trial, counsel cannot be said to have been ineffective)., 

abrogated on other grounds by Smalls v. State, 422 S.C. 174, 8 10  S.E.2d 836 (201 8). 

Moreover, to whatever extent Applicant was not entirely satisfied with the number of times 

Plea Counsel met with hhn, he was presented .an opportunity to express his dissatisfaction to the 

plea court, knowingly opted not to do so, and instead chose to avail himself of the benefit of his 

guilty plea. 

Based on the foregoing, this Court finds the Applicant has· failed to present sufficient 

evidence to prove the first prong of the Strickland test-that Plea Counsel failed to. render 

reasonably effective assistance under prevailing professional norms. Furthermore,. Applicant ha� 

failed to present specific and compelling evidence that Plea Counsel tommitted either errors or · 

omissions to prove the second prong of Strickland as laid out in Hill-that but for Plea Counsel's 

deficient performance, Applicant would have gone to trial and not pied guilty. 

Accordingly, this Court finds that the Applicant has failed to establish any deficiency by 

Plea Counsel or any prejudice flowing therefrom. Thus, Applicant's request for relief by way of 

this allegation is DENIED and DISMISSED. 

Involuntary Guilty Plea 

Applicant alleges his plea wils involuntary as he wanted lo go to trial the whole time and 

only pleaded guilty because he was coerced by Plea Counsel. This Court finds this allegation to be 

without merit. 
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To find a guilty plea is voluntarily and knowingly entered into, the record must establish 

Applicant had a full understanding of the consequences of the plea and the charges against him or 

h11r. Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1 991); see also Boykin v. Alabama, 

395 U.S. 238, 243 (1969) (Courts must make sure defendants have "a full understanding of what 

the plea connotes and of its consequence. When the judge discharges that function, he leaves a 

record adequate for any review that may be later sought, and forestalls the spin-off of collateral 

proceedings that seek to probe murky memories."). In determining guilty plea issues, it is proper 

to consider the guilty plea transcript as well as evidence presented at tlie evidentjary hearing. Se_e 

Harris v. Leeke, 282 S.C. 1 3 1 ,  134, 3 1 8  S.E.2d 360, 361 (1984), 

An applicant who enters a plea on the advice of counsel may only attack the voluntary and 

intelligent character of the plea by showing that counsel's representation fell below an objective 

standard of reasonableness. and. that there is a reasqnabJe probabil,ity that. but for counsel •s errors, 

the defendant would not have pied guilty, but would have insisted on going; to trial instead. Roscoe 

v. State, 345 S.C. 1 6, 20, 546 S.E.2d 4 17, 419 (2001); Richardson v. State, 3 1 0  S.C. 360, 363, 362 

426 S.E.2d 795, 797 ( 1993). Given Applicant's burden of proof and the analysis lo be applied to 

this claim, Applicant's claim of involuntary plea is, in essence, a claim of ineffective assistance of 

counsel, and it will be treated as such. 

The following colloquy_ occurred during the guilty pica proceedings: 

The Court: 

[Applicant]: 
The Court:· 

[Applicant]: 

If you want a jury trial, you're presumed innocenl. 
The State has to prove you guilty beyond a 
reasonable doubt to convict you. You get to see, hear, 
and have your lawyer cross-examine every witness 
against you. Do you understand that? 
Yes, sir. 
By pleading guilty, you give up all those rights; you 
give 11p.defenses; you give up ch.allenges to e:vidence; 
you admit the charges are true. You understand? 
Yes, sir. 
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The Court: 

[Applicant]: 
The Court: 
[Applicant] : 

The Court: 

[Applicant): 
The Court: 

[Applicant]: 
The Court: 

[Applicant): 

The Court: 

[Applicant]: 
The Court: 
[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

If you had a jury trial and you wanted to testify, that 
would certainly be allowed, but no one could force 
you to testify. You have an absolute right to remain 
silent, and if you exercised that right artd did not 
testify, the trial judge would tell the jury they could 
not hold your silence against you in any way at all. 
Do you understand that? 
Yes, sir. 
Do you want a jury trial on either case? 
No, sir. 

You admit you're guilty of these charges, Mr. 
McCoy? 
Yes, sir, 
Has anybody forced you, threatened you, or coerced 
you in any way to get you to plead against your will? 
No, sir. 
Any plea bargain the State might have made with 
you, they have to tell me what it is on the record or 
you lose what they haven't told me about. Do you 
understand that? 
Yes, sir. 

Other than what's on the record, Mr. McCoy, has 
anybody promised you anything to get you to plead? 
No, sir. 
Are you fully satisfied with your attorney? 
Yes, sir. 
Is there anything you want him to do on the case that 
he has not done?-
No, sir. 
Do you have any complaints against your attorney, 
law enforcement officials, anybody who has dealt 
with your case? 
No, sir. 
Have you had enough time to meet with your lawyer 
and discuss things with him so he can represent you 
properly? 
Yes, sir. 
Have you had enough time to make up your own 
mind about this? 
Yes, sir. 
Attempted armed robbery is a felony; it carries up to 
ten years in prison. Do you understand that? 
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[Applicant): 
The Court: 

[Applicant]: 
The Court: 

[Applicant): 

The Court: 

[Applicant]: 
The Court: 

[Applicant] : 
The Court: 

[Applicant] : 
The Court: 

Yes, sir, 
Carjacking is also a felony, and it carries up to. 20 
years in prison. Do you understand that? 
Yes, sir. 
Both of these are classified as violent crimes. Do you 
understand that? 
Yes, sir. 

Have you understood everything that I 've been over 
with you, sir? 
Yes, sir. 
You sure you want to give up your rights and plead 
guilty to these charges? 
Yes, sir, 
Are you doing that because you are in fact guilty of 
the charges? 
Yes, sir. 
Mr. McCoy has made a free, knowing, voluntary, and 
intelligent decision to :waive his rights and plead 
guilty. He's done so upon the advice of counsel with 
whom he's fully satisfied. There is a factual basis for 
these pleas. 

(Plea Tr. pp. 6-7, 12-14, 16-17). 

Applicant testified at the evidentiary h�aring that he wanted a trial the whole t_ime because 

he was innocent of the specific charges he .was facing. Specifically, he stated he was innocent of 

carjacking because he did not take a car, and innocent of anned robbery because it was a 

misunderstanding. Applicant testified he decided to plead guilty because he was under the 

impression that he would be able to get a suspended sentence with possibility of parole or probation 

because the possible range was zero to twenty. On cross-examination, Applicant admitted he was 

aware of what he was pleading g_uilty to, and he knew the sentencing range was zero to twenty. He 

testified that he knew he was under oath, knew to tell the truth, and he still stated at the plea hearing 

that he was guilty of the charges the State described. Applicant claimed he did not know he could 

take one charge to trial and not the other, but he was aware he could have gone to trial on his 
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charges. He testifed that he told this version of events to Plea Counsel, and that Plea C�l told 

him the State's version, and he acknowledged he was aware that the State's version would be 

presented at the guilty plea. Applicant testifed Plea Counsel said to him that it was line if he did 

not want to plea, but he would take Applicant to the courthouse and he could decide there. 

Plea Counsel testified that he explained Applicant's options to him and wrote him a letter 

that he was ready to go to trial if that was what Applicant wanted. He testified he tried to give 

Applicant all the information .so Applicant could make the decision for himself, and that Plea 

Cou11ael would stand behind him wholeheartedly no matter what. Plea Counsel's understanding 

was that Applicant was acknowledging his guilt. He testified that he did not think trial wa� a good 

idea, but that it was Applicant's decision. Plea Counsel testified that Applicant never 

commµnlcated to Plea Counsel that he wanted a trial. This Court finds credible and persuasive the 

testimony of.Plea.Counsel, 

This Court finds Applicant has failed to show his plea was coerced by Plea Counsl!l'a 

advice, The record before. this Court reflects that Applicant entered his plea knowingly and 

voluntarily, engaged in an intelligent colloquy with the plea court, and gave appropriate responses 

to the plea court's questions. Additionally, the PCR testimony and State's Exhibit I show that Plea 

Counsel advised Applicant it was his decision to plea, and Applicant chose to plead guilty. Plea 

Counsel testified he advised Applicant of the plea negotiations, and Applicant chose to accept it. 

Plea Counsel testified. he reviewed discovery with Applicant. Applicant has presented no valid 

reason why he should be able to depart from the statements made during_ his guilty plea as provided 

1111pra. � Crawrord v. United States, 5 19  F.2d 347, 350 {4th Cir. 1975), overruled on other 

grounds by United States v. Whitley. 759 F.;ld 327 (4th Cir. 1 985) {finding that the accuracy and 
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truth ofan accused's statements at a guilty plea proceeding are "conclusively" established unless 

he makes some reasonable allegation why this should not be so). 

Moreover, to whatever extent Applicant was not entirely satisfied with Plea Counsel's 

representation, he .was presented an opportunity to express his dissatisfaction to the plea court, 

knowingly opted not to do so, and instead chose to avail himself of the benefit of his guil_ty plea. 

Based on the foregoing, this Court finds the Applicant has failed to present sufficient 

evidence to prove the first prong of the Strickland . test-that_ Plea Counsel failed to render 

reasonably effective assistance under prevailing professional norms. Furthermore, Applicant has 

failed to present specific and compelling evidence that Plea Counsel committed either errors or 

omissions to prove the second prong of Strickland as laid out in Hill-that but for Plea Counsel's 

deficient performance, Applicant would have gone to trial and not pied guilty. 

Accordingly, this Court finds that the Applicant has failed to establish any deficiency by 

Plea Counsel or any prejudice flowing therefrom, Thus, Applicant's request for relief by way of 

this allegation is DENIED and DISMISSED. 

Plea Counsel Failed to Adequately Inform Applicant of Collateral Consequences 

Applicant alleges Plea Counsel failed to adequately inform Applicant that armed robbery 

is a no-parole offense and that he would be put on the Child Abuse & Neglect Registry. This Court 

finds this allegation to be without merit. 

This Court finds that his assertion that his conviction for attempted armed robbery and 

carjacking would place his on the Central Registry for Child Abuse and Neglect is without factual 

or legal merit. The Registry is established in S.C. Code § 63-7-1910 - 2010. There is no statutory 

requirement that these convictions would place an individual automatically on this registry.2 None 

2 § 63-7-1940. Court order for placement In Central Registry of Chlld Abuse and Neglect. 
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oftbe conditions precedent to Ibis Registry exists with these comliicUiiom. The Applicant has failed 

10 1u1111e1t bow counsel would be deficient based uplllll 1his conviction to have a constitutional duty 

to advl,e him "lated to this Registry which is not a direct CODSequence of either conviction. 

South Carolina case law has held that "a defendant need not be advised of all collateral 

consequences of his or her plea in order for the plea to withstand constitutional scrutiny." Williams 

v. State, 378 S.C. 5 1 1 ,. 5 15  (2008) (citing.Brown v. State, 306 S.C. 381 (1991)). Applicant need 

not be informed of the collateral consequences of his guilty plea unless the consequence impacts 

the range of the sentence, meaning it is a direct consequence. Williams at 5'15 ("Therefore, a 

consequence that the defendant must be informed of is one which impacts the sentence imposed 

on the defendant, and as such, is a direct consequence.''). 

The following colloquy occurred during the_guilty plea proceedings; 

• (A) At a hearing pursuant to Section 63-7-1650 or 63-7-1660, at which the court orders that a child be 
taken or retained In custody or finds that the child was abused or neglected, the court: 
(ll shall order, without possibility of waiver by the department, that a person's name be entered In the 
Central Registry of Child Abuse and Neglect If the court finds that there Is a preponderance of evidence 
that the person: 
(al physically abused the child; however, If the only form of physical abuse.that Is found by the court Is 
excessive corporal punishment, the court only may order that the person's name be entered In the central 
registry if Item (2) applies: 
(bl sexually abused the child; 
(c) wilfully or recklessly neglected the child; or 
(d) gave birth to the Infant and the Infant tested positive for the presence of any amount of controlled 
substance, prescr\ptlon drugs not prescribed to the mother, metabolite of a controlled substance,. or the 
Infant has a medical diagnosis of neonatal abstinence syndrome, unless the presence of the substance or 
metabolite Is the result of a medical treatment administered to the mother of the Infant during birth or to 
the Infant; 
(2) may, except as provided for In Item (1), order that the person's name be entered In the central registry 
If the court flnds by • preponderance of evidence that: 
(a) the person abused or ne1lected the child In any manner, Including the use of excessive corporal 
punishment; and 
(b) the nature and circumstances af the abuse Indicate that the person would present a significant risk of 
committing physical ar sexual abuse or wilful orreckless neglect If the person were In a position or setting 
outside af the person's home that Involves care of ar substantial contact with children. 
(B) At the probable cause hearln&. the court may order that the person be entered In the central realstry If 
there is sufficient evidence to support the findings required by subsection (A), 

s.c. Coda Ann, § 63-7-1940 

Page 33 of46 
2020-CP-32-3652 



The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 
[Applicant]: 
The Court: 

[Applicant]: 
The Court: 
[Applicant] : 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

Both of these are classified as violent crimes, Do you 
understand that? 
Yes, sir, 
Violent offenders are treated differently by the 
Department of Corrections than non-violent 
offenders. You will not be eligible for programs and 
placements that a non-violent offender would be 
eligible for. Do you understand that? 
Does that include parole? 
I don't know anything about parole. 
Yes, sir. I understand. 
Do you need to ask your lawyer something or check 
about something? 
No, sir. 
Are you ready to go forward? 
Yes, sir. 
On a second violent crime, you have. to do the 
sentence that you might receive on that if you pick 
up one of those without parole. Do you understand 
that? 
Yes, sir. 
The Legislature has also classified both of these 
crimes under what's commonly called two strikes 
you're out, three strikes you're ouL Technically, those 
things are called most-serious offenses and serious 
offenses. Both of these are most-serious. offenses, 
meaning that both are strikes. And if you get the right 
combination of strikes, you .have to do life in prison 
without para le, Do you understand that? 
Yes, sir. 
Both of these fall under what's commonly called 
truth in sentencing. Technically, they're called no­
parole offenses. What that means is that you have to 
serve at least 85 percent of the time, day-for-day, 
before you can possibly be released from prison. Do 
you understand that? 
Yes, sir. 
That's no guarantee you get out in 85 perceni; that's 
the least time you can possibly do. You understand? 
Yes, sir, 
When someone comes out of prison on a no-parole 
offense, they automatically go on a period of 
community supervision. You have to successfully 
complete the community supervision. If you fail to 
do so, then you can be sent back to prison. Do you 
understand that? 
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[Applicant]: 
The Court: 

[Applicant] : 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 

(Plea Tr. pp. 14-16). 

Yes, sir. 
If you're not in the DNA database, you'll have a 
DNA profile be put in the central computer registry. 
Do you understand that? 
Yes, sir. 
They put a code on your driver's license. So if you're 
ever stopped by a law enforcement officer and they 
ask to see your license, they're going to know that 
you have these types of convictions on your record. 
Do you understand th_at? 
Yes, sir. 
This affects your ability to ever be a foster parent or 
adopt a child. Do you undemand that? 
Yes, sir. 
Because these are both classified as felonies and both 
classified as violent, you 1 ose your right under state 
law to transport, ship, receive, or possess any type of 
firearm or ammunition in the future. Do you 
understand that? 
Yes, sir. 

At the evidentiary hearing, Applicant testified Plea ·counsel did not tell Applicant how 

much time he'd have to serve on his charges before being eligible for parole. Applicant testified 

Plea Counsel did not tell Applicant he would be placed on the Child Neglect Registry because of 

his charge, He claimed he was under the impression he would be able to get a suspended sentence 

with the possibility of parole or probation. 

Plea Counsel testified he never indicated Applicant would receive probation. He testified 

he went over the charges and evidence with Applicant. This Court finds credible and persuasive 

the testimony of Plea Counsel. 

While Applicant alleges he !�ought there was a possibility of probation or parole, this Court 

finds that Plea Counsel djd not communicate that to Applicant based on the exhibits and Plea 

Counsel's testimony. The plea transcript shows the plea court thoroughly elfplained the 

consequences of these charges, that the charges were no-parole offenses, and that Applicant 
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Uffdemood this. When Applicant asked about parole, Judge Kessley checked to make sure 

Applicant did not want to speak with Plea Counsel about anything. and Applicant confirmed he 

understood and was ready to go forward. Since being placed on the Child Neglect Registry is not 

a direct consequence such that it impacts the length or range of Applicant's sentence, _Plea Counsel 

wu not required to_ inform Applicant of this consequence. The plea court also informed Applicant 

that the conviction would affect bis ability to ever be a foster parent or adopt a child, to which 

Appl!cant indicated he understood. 

Accordingly, this Court finds that the Applicant has failed to establish any deficiency by 

Plea Counsel or any prejudice flowing therefrom. Thus, Applicant's request for relief by way of 

this allegation is DENIED and DISMISSED. 

Plea Counsel MiJadviHd Applicant Tbat He Would Receive Probation 

Applicant alleges that Plea Counsel told him and his parents that he would li�ely receive 

probation and claims that he would have gone to trial if he knew he would not get probation or 

parole. This Court finds this allegation to be without meriL 

In evaluating an allegation on PCR that a guilty plea was based on inaccurate advice of 

counsel, the transcript of the guilty pica hearing will be considered to determine whether any 

possible error by counsel was cmed by the information conveyed at the plea hearing, Wolfe v. 

State, 326 S.C. 158, 1 65, 485 S.E.2d 367, 370 (1997); cf. Rayford v. State, 314 S.C. 46, 443 S,E,2d 

805 ( 1994). (finding that where the transcript of the guilty plea proceeding refuted applicant's claim 

that he did _ not understand the terms of a plea bargain, granting PCR was inappropriate 

notwithstanding applicant's claim his lawyer misadvised him). 

The following colloquy occurred during the guilty plea proceedings: 

The Court: Both of these are classified as violent crimes. Do you 
understand that? 
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[Applicant] : 
The Court: 

[Applicant]: 
. The Court: 
[Applicant]: 
The Court: 

(Applicant] : 
The Court: 
(Applicant]: 
The Court: 

[Applicant] : 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 

[Applicant]: 

Yes, sir. 
Violent offenders are treated differently by the 
Department of Corrections than non-violent 
offenders, You will not be eligible for programs and 
placements that a non-violent offender would be 
eligible for. Do you understand that? 
Does that include parole? 
I don't know anything about parole . 
Yes, sir. I understand. 
Do you need to ask your lawyer something or check 
about something? 
No, sir. 
Are you ready to go forward? 
Yes, sir. 
On a second violent crime, you have to do the 
sentence that you might receive on that if you pick 
up one of those without parole. Do you. understand 
that? 
Yes, sir. 
The Legislature has also classified both of these 
crimes under what's commonly called two strikes 
you're out, three strikes you're out. Technically, those 
things are called most-serious offenses and serious 
offenses. Both of these are most-serious offenses, 
meaning that both are strikes, And if you get the right 
combination of strikes, you have to do life in prison 
without parole. Do you understand that? 
Yes, sir. 
Both of these fall under what's commonly called 
truth in sentencing. Technically, they'r.e called no­
jlllrole offenses. What that means is that you have to. 
serve at least 85 percent of the time, day-for-day, 
before you can possibly be released from prison. Do 
you understand that? 
Yes, sir. 
That's no guarantee you get out in 85 percent; that's 
the least time you can possibly do. You understand? 
Yes, sir. 

• 

When someone comes out of prison on a no-parole 
offense, they automatically go on a period of 
community sui,ervision. You have to successfully 
complete the community supervision. If you fail to 
do so, then you can be sent back to prison. Do you 
understand that? 

• 

Yes, sir. 
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The Court: 

(Applicanl] : 
The Court: 

[Applicant] : 

(Plea Tr. pp. 14-17). 

Have you understood everything that I've been over 
with you, sir7-
Y es, sir. 
You sure you want to give up your rights and plead 
guilty to these charges? 
Yes, sir. 

At the evidentiary hearing, Applicant_ testified that he was aware of the range pf 

punishment, but he thought there was a possibility of probation and even had his daughter walti[\g 

for him after the plea. Notably, Applicant did not call his parents to testily that Plea Counsel told 

them he would likely get probation, and did not offer any evidence of that allegation. Plea Couns_el 

testified he did not tell Applicant he would get probation because the charges were very sel'ious 

and he knew what they were facing. 

This Court finds Plea Counsel's testimony credible and persuasive. Nothing in Plea 

Counsel's written communications to Applicant indicated he would likely receive prob.ation, and 

Applicant did not offer any evidence or testimony for that claim. Additionally, the plea transcript 

showl any alleged deficiency by Plea Counsel was cured by the plea court's questioning. The plea 

court informed Applicant of the range for each charge and told him his offenses were considered 

no-parole offenses. This Court specifically finds as a fact that counsel did not advise the Applicant 

or his family that he would receive probation on these charges. 

Based on the foregoing, this Coilrt finds the_ Applicant has failed to pre�ent sufficient 

evidence to prove the first prong of the Strickland test-that Plea Counsel failed to render 

reasonably effective assistance under prevailing professional norms. Furthermore, Applicant has 

failed to present specific and compelling evidence that Plea Counse_l committed either errors or 

omissions to pave the second prong of Strickland as laid out in Hill-that but for Plea Counsel'• 
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deficient per.fonnance, Applicant 'WOJll.d have gone to trial and not pied guilty. 

Accordingly, this Court fnds that the Applicant has failed to establish any deficiency by 

Plea Counsel or any prejudice flowing therefrom. Thus, Applicant's request for rc;lief by way of 

this allegation is DENIED and DISMISSED. 

Plea Coun.el Failed to Object to the State's Presentation of the Facts 

Applicant alleges that Plea Counsel failed to object to a misrepresentation the solicitor 

made during the plea. This Court assumes arguendo that this allegation refers to the solicitor's 

statement that Applicant's vehicle was stolen. This Court finds this allegation to be without merit 

However, if the allegation refers to a different statement, this Court finds insufficient evidence was 

presented to address this allegation. 

The following facts were taken from the plea transcript as articulated by the State: 

The clerk was able to get the tag number from the vehicle that Mr. 
McCoy was driving. She described the vehicle as being an orange 
vehicle, It was further described to law enforcement that the suspect 
was a white male, wearing a peach-colored shirt and beige pants. A 
BOLO was issued for the vehicle, Your Honor. It was determined 
that this vehicle had been entered in NCIC as a felony vehicle that 
was stolen at gunpoint on May 3rd, 201 9. We don't have a charge 
for that incident. 

In addition to this, Your Honor, Mr. McCoy did have a possession 
of a stolen vehicle under $2,000, but that's being handled in 
magistrate's court. And we have not agreed to any resolution with 
regard to that case. 

(Plea Tr. pp. 8, 1 1  ). 

Applicant testified at the evidentiary hearing that he left the gas station in the car he was 

allowed to drive. He· stated someone gave him permission to drive the car. Plea Counsel testified 

that it was difficult to take Applicant's word as to what happened because of Applicant's 
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intoxication, and that the evidence presented by the State reflected his understanding of the facts 

and charges. 

This Court finds that the Applicant foiled to overcome _the "strong presumption that couns�I 

rendered adequate assistance and exercised reasonable professional judgment in making all 

significant decisions in [his] case." Ard v. Catoe, supra. This Court further finds the combination 

of the record and Plea Counsel's credible testimony that Applicant has failed to overcome his 

burden in proving Plea Counsel's representation was deficient and any resulting prejudice from 

that alleged deficiency. See Butler, supra. Plea Counsel testified he was diligent in his efforts to 

investigate the facts and obtain discovery, He agreed with the State's version of.the facts, whii;h 

included the statement that the car was stolen, so he had no basis for an objection to a correct 

statement of the circumstances, See Miller v. Keeney, 882 F.2d 142�, 1434 (9th Cir. 1 989) (noting 

that if a petitioner challenges a futile objection, he fails both Strickland prongs); U.S. ex rel. Link 

v. Lane, 8 1 1  F.2d 1 166, 1 1 70 (7th Cir. 1987) (finding there is no prejudice from the failure to 

object unless there is a legally supportable argument for exclusion of the evidence). 

Nevertheless, Applicant avers that this somehow prejudiced his case, This Court is not 

persuaded by Applicant's conjecture. See Clark v. State, 3 15 S.C. 385, 3 88, 434 S.E.2d 266, 267 

(1993) (concluding pure conjecture fails to establish prejudice). Applicant was not prejudiced 

because there was no charge before the plea court about the car being stolen,_ and it was not a factor 

in his sentencing. Neither the State nor Plea Counsel claimed that Applicant himself s·tole the car, 

so it had no impact on the outcome of his plea. 

Based on the foregoing, this Court finds the Applicant has fililed to present sufficient 

evidence to prove the first prong of the Strickland test-that Trial Counsel failed to render 

reasonably effective assistance under prevailing professional nomis. Furthermore, Applicant has 
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failed to present specific and compelling evidence that Trial Counsel committed either errors or 

omissions to prove the second prong of Strickland-that he was prejudiced by Trial Counsel's 

performance. 

Accordingly, this Court finds Applicant has failed to establish any deficiency by Trial 

Counsel or any prejudice flowing therefrom. Thus, this allegation must be DENIED and 

DISMISSED, 

Plea Counsel Failed to Request a Boni! Hearing 

Applicant alleges Plea Counsel failed to request a bond hearing for Applicant. This Cou� 

finds this allegation to be without merit. 

At Applicant's plea hearing, Plea Counsel told the plea court the following: 

We have made no motion. to modify bond, set bond, reduce bond, 
anything of that nature. We basically made a conscious decision that 
the county detention center, at that particular time in Jamie's. life, 
was actually the right place for him. He Was a danger to himself and 
others, and we felt it completely appropriate for him to stay there. 

(Plea Tr. pp. 1 7-18). 

At Applicant's evidentiary hearing, Plea Counsel testified \hat they made a conscious 

decision as a family not to file for bond. Plea Counsel testified the first reason was because they 

wanted Applicant to dry out due to his drug problem. The second reason was because there were 

two sets of victims who would both show up to protest the bond. Additionally, Plea Co1i1Jsel 

testified it was better not to request bond because every day Applicant was in, he would get credit 

for time served. Notably, Applicant testified he did not have any bond hearings because he 

discussed it with Plea Counsel and they decided not to request bond for strategic reasons. He 

testified he had a bad drug addiction at the time, so it was wise for him to not request bond. 
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This Court fmds Plea Counsel made a strategic decision not to request a bond hearing after 

thorough h,vestigation of the .lilcts rellevant to the option of requesting a bond hearing. See 

Strickland, 466 U.S. at 690 (•[S]trategic choices made after thorough inyestigation oflaw and_ facts 

relevant to plausible options are virtually unchallengeable"). This was after consulting with 

Applicant and his family about the options, and this Court notes from the testimony at the 

evidentiary hearing that Applicant agreed the decision was best for him and those around him. 

"Counsel's actions are usually based, quite properly, on informed strategic choices made by the 

defendant and on information supplied by the defendant" Id. at 691. Therefore, Plea Counsel was 

not deficient for not requesting bond. 

Accordingly, this Court finds Applicant has failed to establish any deficiency by Trial 

Counsel or any prejudice flowing therefrom. Thus, this allegation must be DENIED ·and 

DISMISSED. 

Applicant Was Under the Influence of Prescription Drugs During Pica 

Applicant alleges he was under the influence of prescription drugs given by the detention 

facility the morning of his plea. Specifically, he alleges he had taken Wellbutrin. This Court finds 

• this allegation to be without merit for post-conviction relief. 

A defend11nt's knowing and voluntary waiver of statutory or constitutional rights must be 

established by a complete record and "may be accomplished by colloquy between the court and 

defendant, between the court and defendant's counsel. or both." Roddy v. State. 339 S.C. at 34, 

528 S.E,2d at 421 (citing State v. Ray, 3 10 S.C. 43 1 , 437, 427 S.E.2d 171. 1 74 (1993)). '"[T]he 

voluntariness ofa guilty plea is not determined by an examination oflbe specific inquiry ma�e by 

the sentencing judge alone, but is determined from both the record made at the time of the entry 
• 

of the guilty plea and the record of the post-conviction hearing."' Dalton, 376 S.C, at 138, 6S4 
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S,i,2d at 874 (quoting Harres v. Leek!; 282 S.C. 131, 133, 318  S.E.2d 360, 361 (1984)). Further, 

"suJlty pleas, fl'ffly ad voluntarily entered, act as a waiver of all non-jurisdictional defects and 

defense,, !m:ludlng the claims of a violation of a constitutional right prior to the plea." Whetsell 

v. State, 276 S.C. 295, 297, 277 S.E.2d 891, 892 (1 981). 

The following colloquy occurred during the guilty plea pro,:ee.Ji11gs: 

The.Court: 

[Applicant]: 
The Court: 

[Applicant]: 
The Court: 
[Applicant]: 

The Court: 

[Applicant]: 
The Court: 

[Applicant): 
The Court: 

[Applicant]: 
The Court: 

(Plea Tr. pp. 5-6, 16-17), 

Mr. McCoy, today, are you under the influence of 
any medicine, drug, or alcohol, or anything that 
affects your thinking? 
No, sir. 
Do you have physical or mental problems that affect 
your thinking today? 
No, sir. 
You're clearheaded; you know what you're doing? 
Yes, sir. 

Have you under.stood everything that I've been over 
with you, sir? 
Yes, sir. 
You sure you want to give up your rights and plead 
guilty to these charges? 
Yes, sir. 
Are you doing that because you are in fact guilty of 
the charges? 

• Yes, sir. 
Mr, McCoy has made a free, knowing, voluntary, and 
intelligent decision to waive his rights and plead 
guilty. He's done so upon the advice of counsel with 
whom he's fully satisfied. There is a factual basis for 
these pleas. 

This Court finds the combination of the record and Plea Counsel's credible testimony at the 

evidentiary hearing provides Applicant knew the nature of the· charges agains.t him, the terms of 

the plea agreement, and the consequences of pleading guilty pursuant to the requirements of 

Boykin. See Boykin supra, At the evidentiary hearing, Applicant testified he was under the 
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intluenu of Wellbutrin the moming of the plea. On cross-examina11ion, Applicant testified he 

understood everything during the plea hearing for the most part, but that it was very quick, and he 

did not know if he had time to process, Applicant agreed that he had control of his faculties. Plea 

Cou111el tesiified that there was absolutely no doubt in his mind that Applicant bad the ability to 

understand everything, both at the time of the plea hearing and all the other times Plea Counsel 

spoke with him. 

As to McCoy's claim his guilty plea was rendered involuntary due to the medication he 

was prescribed, we find he failed to show "that his mental faculties were so impaired by drugs 

when he pleaded· that he was incapable of full understanding aod appreciation of the charges 

against him, of comprehending his constitutional rights, and of realizing the consequences of his 

plea.". Garren v. State, 423 S.C. 1 ,  IS, 8 13  S.E.2d 704, ·712 (201 8) (quoting United States v. 

Truglio, 493 F.2d 574, 578 (4th Cir. 1 974)). 

Moreover, the plea colloquy cured any alleged_ deficiency regarding Plea Counsel's alleged 

erroneous advice. The plea transcript reflects that Applicant entered his plea knowingly and 

voluntarily, engaged in an intelligent colloquy with the plea court, and gave appropriate responses 

to the plea court's questions .. Applicant told the plea court he was not under the influence of any 

medicine or drug that affected his thinking and confirmed that he was clearheaded. Applicant has 

presented _no valid reason why he should be able to depan from the statements made durlnB his 

guilty plea as provided supra. See Crawford v, United States, S I  9 F.2d 347, 350 (4th Cir, 1 975), 

overruled on other grounds by United States v. Whitley. 759 F.2d 327 (4th Cir. 1985) (finding that 

the accuracy and truth of an accu&ed's statmnmts at a guilty plea proceeding are "conclusively" 

established unless he makes some reasonable allegation why this should not be so), See Suber v, 

State, 371 S.C. 554, 558, 640 S.E.2d 884, 886 (2007) ("In determining guilty plea issues, it. ls 
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an Applicant has the right to appellate counsel's assistance in seeking review of the genial of PCR. 

Rule 71 . 1  (g), SCRCP provides that if the Applicant wishes to seek appellate review, PCR counsel 

must serve and file a notice of appeal on Applicant's behalf. Your attention is directed Lo South 

Carolina Appellate Court Rule 243 for appropriate appellate procedures. 

IT IS THEREFORE ORDERED: 

1. This application for PCR is denied and dismissed with prejudice; and 

2, Applicant must be remanded to the custody of the South Carolina 

Department of Corrections. 
/JI/ 

AND IT IS SO ORDERED THIS 5-day of.,_/_ V lit;...:..J+-----:�� 
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