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Secondly, there are no other adequate avenues for pretrial detainees such as Appellant to

exercise the rights at issue here. See id. at 90. Even if Appellant had his family travel to the jail 

and visit him in person, these conversations would also likely have been monitored and recorded. 

Simply by nature of Appellant being a pretrial detainee, there were no avenues through which he 

could communicate with anyone other than his attorney without surveillance by the state. 

Combining the last two factors, there is a readily available alternative available to the jail 

that would have little impact on safety and would in fact change almost nothing: they could 

simply not share the recorded phone calls with the Solicitor's office. The Solicitor's office's 

access to the jail calls is wholly divorced from the rationale behind the jail call recording 

anyway. If the purpose of recording the jail calls is jail safety, then only the jailers need access to 

the same. 

By eavesdropping on Appellant's calls, the Greenville County jail transformed from "a 

body responsible for detaining individuals to assure their presence in court ... into an evidence 

gathering arm" of the state. Demer, supra at I 003. Because constant surveillance of pretrial 

detainees for the purpose of evidence gathering is invalid as a matter of constitutional law, see 

Ellefeon, 266 S.C. at 500, 224 S.E.2d at 670, and because the manner in which Appellant's calls 

were intercepted and used is not rationally related to the state's stated interest of jail security, the 

interception and use of his jail calls violated the First, Sixth, and Fourteenth Amendments. His 

conviction should be reversed. 

8 Of course, the policy is not arbitrary when the state's real goal-additional investigative 
work-is considered. In fact, recording all jail calls furthers this goal to a large degree, as seen in 
this case as in many others. However, this is not a valid, legitimate interest, see Ellefeon, 266 
S.C. at 500, 224 S.E.2d at 670, so the state instead asserts that the recording of the jail calls is for
a nebulously defined ''.jail security."
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CONCLUSION 

For the foregoing reasons, Appellant's conviction should be reversed, and this case 

should be remanded for a new trial. 

This 26th day of January, 2025. 
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