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ARGUMENT

l. Bolmer’s assertions regarding the undisputed factual record are simply his own
view of the facts, and the standard of review in this matter is de novo.

Though Bolmer raises questions regarding various representations of counsel in
AutoNation’s motion to compel arbitration and supporting memorandum, the following essential
facts supporting AutoNation’s arguments rebutting Bolmer’s waiver arguments are not disputed:

On or about June 21, 2023, Bolmer filed a demand for arbitration with the American
Avrbitration Association (the “AAA”) as provided in the Retail Purchase Agreement. (Complaint,
p. 5, P 16, R. p. 6). Over three weeks later, on August 16, 2023, the AAA sent AutoNation notice
of Bolmer’s demand for arbitration via postal mail. (Complaint, pp. 5-7, P 18; R. pp. 6-8.) In the
correspondence, the AAA also requested that AutoNation pay its share of the requisite filing fee
by August 30, 2023. (Id., p. 5-6; R. p 8). The AAA mailed the Demand via postal mail directly to
AutoNation’s dealership location rather than its registered agent. (Id. R, pp. 6-7). On September
8, 2023, the AAA again notified AutoNation, again via postal mail, that the filing fees had not been
received and requested payment by September 22, 2023, just two weeks later. (Id., pp. 8-9.)
Unfortunately, the appropriate AutoNation personnel—the employees who handle legal claims—
did not timely receive the notices, and AutoNation inadvertently missed the deadlines to pay the
filing fee. (AutoNation Memo in Support of Motion to Compel, p. 2; R. p. 31.) On September 27,
2023, just five days after the deadline to remit payment, the AAA sent AutoNation a final letter,
also via postal mail,! notifying AutoNation of its failure to remit the filing fees and declining to

administer the case. (Complaint, pp. 8-10, P 19; R. pp. 9-11.)

L All three letters were sent to the other two parties to the proceeding via email.
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Seven days later, on October 4, 2025, AutoNation engaged the undersigned counsel to
represent it in this matter, and the next day, October 5, 2023, AutoNation’s counsel contacted the
AAA and filed a notice of appearance in the arbitration proceeding. (AutoNation Memo in Support
of Motion to Compel, p. 2, R. p. 31.) Shortly thereafter, the AAA notified AutoNation’s counsel
that the case was administratively closed on September 27, 2023, and that AutoNation could re-
open the case, but only with Bolmer’s consent. (Id.) AutoNation’s counsel then requested Bolmer’s
consent to re-open the case, but Bolmer’s counsel, refused, alleging that AutoNation had waived
its rights to arbitration. (Id.)

As the party asserting waiver, Bolmer, not AutoNation, has the burden of proving the
“voluntary and intentional abandonment or relinquishment of a known right.” Strickland v.
Strickland, 375 S.C. 76, 85, 650 S.E.2d 465, 470 (2007) (emphasis added). Bolmer has not
submitted any proof that shows AutoNation intended to waive arbitration rights.

In Bolmer’s Initial Brief of Respondent, Bolmer disagrees that “AutoNation’s failure to
pay was inadvertent or the result of mistake,” (Initial Brief of Respondent at p. 6), but Bolmer has
submitted no evidence of his own to rebut this assertion, and any assertion that AutoNation’s
failure to pay the filing fees was intentional simply does not square with AutoNation’s counsel’s
request to the AAA and to Bolmer’s counsel to reopen the arbitration proceeding. Moreover,
Bolmer does not dispute the timeline stated above and does not dispute that he refused consent to
re-open the arbitration in early October of 2023, less than a month after the arbitration was
administratively closed by the AAA.

Furthermore, “[a]ppeal from the denial of a motion to compel arbitration is subject to de

novo review.” 315 Corley CW LLC v. Palmetto Bluff Dev., LLC, 444 S.C. 521, 527, 908 S.E.2d
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892, 895 (Ct. App. 2024), reh'g denied (Nov. 13, 2024), cert. granted (June 25, 2025). And here
the trial court made no factual findings to support the denial.

1. AutoNation was not in default in the prior arbitration, and AutoNation is
considered an aggrieved party entitled to compel arbitration.

Bolmer argues, as additional sustaining grounds, that the Circuit Court did not err in
denying AutoNation’s motion to compel because (a) AutoNation cannot compel arbitration when
it defaulted in the prior arbitration, and (b) AutoNation was not an aggrieved party entitled to
compel arbitration. (Initial Brief of Respondent at p. 9.) Bolmer did not raise either argument with
the Circuit Court in its Memorandum in Opposition to AutoNation’s Motion to Compel or during
oral argument. In such situations “an appellate court is less likely to rely on such a ground . . .
[because] the appellate court likely would perceive it as being unfair or unwise to resolve a case
on a ground never mentioned by the respondent prior to appeal.” I'On, L.L.C. v. Town of Mt.
Pleasant, 338 S.C. 406, 421, 526 S.E.2d 716, 724 (2000). Even so, Bolmer’s arguments based on
these additional grounds also fail.

First, AutoNation was not in “default” in the prior arbitration. Under the FAA, courts are
required to stay proceedings before it in favor of litigation until “arbitration has been had in
accordance with the terms of the agreement” unless the party seeking the stay is “in default in
proceeding with such arbitration.” 9 U.S.C. § 3. Most courts posed with the question of whether a
party defaulted in proceeding with arbitration equate default with the law of waiver. See Connelly
Mgmt., Inc. Emp. Welfare Benefit Plan v. N. Am. Indem., N.V., 486 F. Supp. 2d 558, 562 (D.S.C.
2007) (stating that the principle of default is akin to waiver); Hilti, Inc. v. Oldach, 392 F.2d 368
(1st Cir. 1968) (using waiver and default synonymously); Billie v. Coverall N. Am. Inc., No. 22-
718-CV, 2023 WL 2531396, at *3 (2d Cir. Mar. 15, 2023) (“We have ‘equated a waiver of the right

to arbitrate with a default in proceeding with such arbitration under section 3.”” (quoting Robert
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Lawrence Co. v. Devonshire Fabrics, Inc., 271 F.2d 402, 412 (2d Cir. 1959))); Freeman v.
SmartPay Leasing, LLC, 771 F. App'x 926, 932 (11th Cir. 2019) (“One way that an applicant can
default in proceeding with such arbitration is by waiving the right to arbitrate.” (internal citations
omitted)).

Prior to Morgan v. Sundance, the Fourth Circuit determined that a party “defaulted—or
waived” their right to arbitrate under the FAA “by so substantially utilizing the litigation machinery
that to subsequently permit arbitration would prejudice the party opposing the stay” and “such a
default occur[ed] when a party actively participat[fed] in a lawsuit or [took] other action
inconsistent with the right to arbitration.” SZY Holdings, LLC v. Garcia, No. 23-1305, 2024 WL
3983944, at *2 (4th Cir. Aug. 29, 2024). After Morgan v. Sundance, the Fourth Circuit determined
that the “relevant question . . . is whether the party requesting arbitration ‘knowingly relinquish[ed]
the right to arbitrate by acting inconsistently with that right.”” 1d. at *3 (citing Morgan v. Sundance,
Inc., 596 U.S. 411, 419 (2022). All the cases Bolmer cites to support his argument of “default” pre-
date Morgan v. Sundance and do not utilize the now applicable standard.

As AutoNation thoroughly explained in its initial brief, default or waiver is not the case
here. The uncontradicted evidence shows only that AutoNation inadvertently failed to respond to
a request for payment of a filing fee in a timely manner. There is no evidence that AutoNation
knowingly, intentionally, and overtly refused to pay the filing fee or waive its rights under the
arbitration agreement. AutoNation sought to remedy the error within twelve days of the final
payment deadline, and its counsel’s actions of filing a notice of appearance, offering to pay the
fees, and asking Bolmer’s consent to re-open the arbitration case are consistent with its right to
arbitrate. In Bedgood v. Wyndham Vacation Resorts, Inc., relied on by Bolmer, the Court notes that
part of its determination that the defendant was in default under the FAA was because it “made no
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effort to investigate—Iet alone remedy—its noncompliance before the AAA.” F.4th 1355, 1366
(11th Cir. 2023). AutoNation, in contrast, did attempt to remedy the non-payment and reopen the
case.

Regardless, the cases Bolmer relies on show that the party compelling arbitration, at some
point, intentionally refused to pay the filing fees. (Respondent’s Brief p. 23.) However, there is a
stark difference between intentionally and overtly refusing to pay and an inadvertent delay in
responding to a request for payment.

For example, in Freeman v. SmartPay Leasing, LLC, the plaintiff filed a demand for
arbitration with JAMS and the defendant, SmartPay Leasing, received communications from
JAMS requiring SmartPay Leasing to pay the $950.00 filing fee, which contradicted the arbitration
agreement. 771 F. App’x 926, 9283 (11th Cir. 2019). SmartPay and JAMS extensively emailed
regarding this fee dispute and SmartPay ultimately informed JAMS, after receiving an invoice for
the fee, that it refused to pay the filing fee based on its arbitration agreement. Id. at 930. And in
Brown v. Dillard's, Inc., 430 F.3d 1004, 1009 (9th Cir. 2005), a representative of Dillard’s told
Brown, the plaintiff in the arbitration, “that her complaint had no merit and that Dillard's refused
to arbitrate.”

Unlike the defendants in SmartPay Leasing and Brown, AutoNation did not intentionally
refuse to pay the filing fee or refuse to arbitrate; instead, it requested that the arbitration be re-
opened so that it could make the payment. Intentionally refusing to pay fees and participate in
arbitration is starkly different than inadvertently failing to pay by the deadline.

Second, AutoNation is an aggrieved party who may compel arbitration. After involving
legal counsel, AutoNation’s counsel filed a notice of appearance with the AAA. (Memo in Support
of Motion to Compel, p. 2, R. at p. 31). The AAA informed AutoNation that it could re-open the
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case with Bolmer’s consent. (Id.) AutoNation’s counsel requested Bolmer’s consent to re-open the
case. (Id.) Bolmer refused to re-open the arbitration case and instead initiated this lawsuit. (Id.)
Because Bolmer ultimately refused to cooperate with AutoNation in re-opening the arbitration,
Bolmer did in fact refuse to arbitrate, making AutoNation an aggrieved party.

I11.  AutoNation did not waive its right to arbitrate.

Bolmer relies exclusively on pre-Morgan v. Sundance cases to argue that AutoNation
waived its right to arbitrate. He also relies on numerous cases for setting aside a default after
services of process. Different legal standards govern default and waiver. Waiver is defined as “a
voluntary and intentional abandonment or relinquishment of a known right,” Strickland v.
Strickland, 375 S.C. 76, 85, 650 S.E.2d 465, 470 (2007), whereas the standard for setting aside
default is “for good cause shown,” S.C. R. Civ. P. 55(c).

However, even if a default standard is applied, here, the undisputed facts unquestionably
establish good cause to set aside any default. As the South Carolina Court of Appeals has
explained:

Rule 55(c) SCRCP permits a party to move to set aside the entry of default. The

standard for granting relief from an entry of default under Rule 55(c) is mere good

cause. This standard requires a party seeking relief from an entry of default under

Rule 55(c) to provide an explanation for the default and give reasons why vacation

of the default entry would serve the interests of justice. Once a party has put forth

a satisfactory explanation for the default, the trial court must also consider: (1) the

timing of the motion for relief; (2) whether the defendant has a meritorious defense;

and (3) the degree of prejudice to the plaintiff if relief is granted. The trial court

need not make specific findings of fact for each factor if there is sufficient

evidentiary support on the record for the finding of the lack of good cause
Palmetto Constr. Grp., LLC v. Restoration Specialists, LLC, 444 S.C. 328, 339-40, 907 S.E.2d
129, 135 (Ct. App. 2024), reh'g denied (Oct. 24, 2024) (internal quotations and citations omitted).

AutoNation has provided an extensive explanation for the failure to timely pay the AAA

filing fees, and reversing the trial court’s denial of the motion to compel will serve the interests of
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justice. AutoNation sought to appear in the arbitration and reopen it within twelve days of the final
deadline for payment. AutoNation has asserted numerous defenses in this action. Finally, Bolmer
was the party who first initiated the arbitration, so he cannot complain of prejudice if the arbitration
is now compelled to allow the parties of the full benefit of their contract to arbitrate.

CONCLUSION

Based on the foregoing, the Court erred in denying AutoNation’s Motion to Stay and

Compel Arbitration.

Respectfully submitted,
HAYNSWORTH SINKLER BOYD, P.A.

s/ James Y. Becker

James Y. Becker, SC Bar No. 64991

Sarah A. Hodges, SC Bar No. 106253

1201 Main Street, 22nd Floor (29201-3226)
Columbia, South Carolina

Telephone: (803) 779-3080
jbecker@hsblawfirm.com
shodges@hsblawfirm.com

Attorneys for Appellant.

January 26, 2026
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Other
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE No.:
MICHAEL BOLMER,
Plaintiff,
V.

PLAINTIFF’S COMPLAINT
CHARLESTON ANUSA, LLC
D/B/A AUTONATION USA
CHARLESTON AND WESTLAKE
SERVICES, LLC D/B/A
WESTLAKE FINANCIAL
SERVICES,

Defendants.

Nt e e S e e S e e e e e e e S e N e S

COMES NOW PLAINTIFF Michael Bolmer, by and through counsel, and for his
Complaint against Defendants AutoNation LLC d/b/a AutoNation USA Charleston and
Westlake Services, LLC d/b/a Westlake Financial Services, state and allege as follows:

INTRODUCTION

1. This case surrounds Plaintiff’s purchase of a 2021 Ford Focus from
Defendant Charleston ANUSA, LLC d/b/a AutoNation USA Charleston and financed
through Defendant Westlake Services, LLC d/b/a Westlake Financial Services.

2. Due to oil leaks in the 2021 Ford Focus, Plaintiff returned the vehicle per
the five day/250 mile return policy and purchased another vehicle.

3. Despite returning the subject vehicle as described above, Defendant
Westlake Services, LLC d/b/a Westlake Financial Services continued to demand payment

for the same.
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4, When Plaintiff filed an arbitration with the American Arbitration
Association, Defendants Charleston ANUSA, LLC d/b/a AutoNation USA Charleston and
Westlake Services, LLC d/b/a Westlake Financial Services refused to engage in the same,
necessitating this lawsuit.

PARTIES

5. Plaintiff Michael Bolmer is a resident of 3961A Appletree Avenue,
Charleston, South Carolina.

6. Defendant Charleston ANUSA, LLC d/b/a AutoNation USA Charleston
(“AutoNation™) is a South Carolina limited liability company selling used vehicles.

7. Defendant AutoNation can be served by serving it at its retail location of
2250 Savannah Highway, Charleston, South Carolina 29414.

8. Defendant Westlake Services, LLC d/b/a Westlake Financial Services
(“Westlake™) is a California based limited liability company in the business of motor
vehicle finance.

9. Defendant Westlake can be served by serving its registered agent Corporate
Creations Network Inc., 6650 Rivers Avenue, North Charleston, South Carolina 29406.

JURISDICTION AND VENUE

10.  Jurisdiction and venue are proper in Charleston County, South Carolina
because Plaintiff is a resident of Charleston County, South Carolina and purchased the
subject vehicle within Charleston County, South Carolina.

GENERAL FACTS
1. Plaintiff purchased a 2021 Ford Focus (“the subject vehicle”) from

Defendant AutoNation on or about March 14, 2023.
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12. Plaintiff financed the transaction Defendant Westlake Services, LLC d/b/a
Westlake Financial Services.

13. Due to oil leaks in the subject vehicle, Plaintiff timely returned the vehicle
per Defendant AutoNation’s five day/250 mile return policy and purchased another
vehicle.

14.  Despite returning the subject vehicle as described above, Defendant
Westlake Services, LLC d/b/a Westlake Financial Services continued to demand payment
for the same.

15. Due to the erroneous and negligent credit reporting surrounding the prior
loan on the subject vehicle, Plaintiff’s credit was damaged and Plaintiff suffered from the
inability to obtain credit, including a personal loan for a new baby.

PLAINTIFFS’ FAILED ATTEMPTS TO ARBITRATE
AND DEFENDANTS’ WAIVER OF SAME

16. On or about June 21, 2023, Plaintiff, through his counsel below, filed for
arbitration with the American Arbitration Association (“AAA”) pursuant to AutoNation’s
Retail Installment Sale Contract and paid AAA a $232.87 filing fee for same.

17.  That same day, AAA assigned the arbitration “AAA Case Number 01-23-
0002-77817

18. On August 16, 2023, AAA sent correspondence to the parties as follows:

August 16, 2023

A. Scott Waddell, Esq.

Waddell Law Firm, LLC

9200 Indian Creek Parkway, Suite 430 Overland Park, KS 66210
Via Email to: scott@aswlawfirm.com

AutoNation USA Charleston 2250 Savannah Highway Charleston, SC 29414
Via Mail
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Westlake Services, LLC

4751 Wilshire Boulevard, Suite 100

Los Angeles, CA 90010

Via Email to: Westlake_LegalDepartment@westlakefinancial.com

Case Number: 01-23-0002-7781

Michael Bolmer

-VS-

AutoNation USA Charleston

-V§-

Westlake Services, LL.C dba Westlake Financial Services

Dear Parties:

The Claimant has filed with us a Demand for Arbitration. The American Arbitration Association
(“AAA”) has determined that this arbitration arises out of a consumer agreement and, as such, the
Consumer Arbitration Rules (“Consumer Rules”) apply to this dispute. The Consumer Rules may
be found on our website at www.adr.org.

Under R-12 of the Consumer Rules, businesses that provide for AAA arbitration in a consumer
contract are obligated to submit their current or proposed consumer agreements to the AAA for
review and inclusion on the Consumer Clause Registry (“Registry™). The AAA reviews the
agreement for material compliance with the due process standards of the Consumer Due Process
Protocol (“Protocol”) and the Consumer Rules. The AAA’s review is administrative; it is not an
opinion on whether the arbitration agreement, the contract, or any part of the contract is legally
enforceable, nor is it a determination regarding the arbitrability of the dispute.

This business has not previously submitted its consumer arbitration clause for review. As such,
the AAA will review the clause for this matter on an expedited basis. The additional fee for this
expedited review is $300, payable by the business.

The business is also directed to submit its current consumer arbitration clause for inclusion
on the Registry at hitps://www.adr.org/Consumer at which time the business will also incur a
$600 Registry fee. Once the business’ clause is registered, it will no longer be assessed the $300
additional expedited review fee on each consumer case filed.

Under the Consumer Rules, the consumer pays a filing fec of $225 and the business pays a filing
fee of $375. We received the consumer’s $225 portion of the filing fee. So that the filing
requirements are complete, the business is requested to submit filing fees of $375 and the
expedited consumer clause review fee of $300, totaling $675.

Please note payment should be submitted by credit card or electronic check. Please confirm
the email address AAA may send a secured Paylink with instructions to submit payment via
cither method. In the event, a check is the only method that you can provide payment, please
make the check payable to the American Arbitration Association and include a reference to the
case number. Checks should be mailed to 1101 Laurel Oak Road, Suite 100, Voorhees, NJ 08043.
In the event that payment is being made by a third party, such as an insurance company, please
request that payment be sent directly to the business’ representative. The business’ representative
should then forward payment to the AAA in accordance with the foregoing instructions.
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The requested payment should be received no later than August 30", 2023 or the AAA may
decline to administer this dispute if the business does not timely respond.

[t should be noted that the consumer’s satisfaction of the filing requirements triggers the business’
obligation to promptly pay its share of the filing fees under the rules and the business may owe all
or a portion of the filing fees even if the matter is settled or withdrawn. The AAA will refund any
overpayments received from the consumer with the filing.

No answering statement or counterclaim is due at this time. The parties will be notified of the
applicable deadlines upon satisfaction of all the filing requirements.

Thank you for your attention to this matter. If you have any questions, please contact us.
Sincerely,

Consumer Filing
Email: ConsumerFiling@adr.org Fax: (877)304-8457

19.  After not receiving any of the requested and demanded filing fees from
Defendants, on September 8, 2023, AAA sent additional correspondence to the Defendants

stating:

September 8, 2023

A. Scott Waddell, Esq.

Waddell Law Firm, LLC

9200 Indian Creek Parkway Suite 430
Overland Park, KS 66210

Via Email to: scott@aswlawfirm.com

AutoNation USA Charleston
2250 Savannah Highway
Charleston, SC 29414

Via Mail

Westlake Services, LLC

4751 Wilshire Boulevard

Suite 100

Los Angeles, CA 90010

Via Email to: Westlake _LegalDepartment@westlakefinancial.com

Case Number: 01-23-0002-7781

Michael Bolmer
-VS-
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AutoNation USA Charleston
_VS_
Westlake Services, LLC dba Westlake Financial Services

Dear Parties:

We have not received the administrative fees from respondent as requested in our previous
correspondence. Respondent is requested to remit payment in the amount of $675 to the AAA to
be received by September 22, 2023. As the claimant has met the filing requirements, respondent’s
fee is duc regardless of whether the case settles or is withdrawn.

If payment was already sent, please send an email with the payment details so that payment is
properly allocated. If this non-payment is simply an oversight on respondent’s behalf, we trust
payment will be made without delay.

At this time, we are inquiring as to whether the consumer is willing to pay this outstanding
amount, minus the expedited review fee of $300, and seck recovery of these fees through the
arbitrator’s award. Claimant is not obligated to pay respondent’s fee. Should claimant decide to
advance the business’ portion of the fee, please email me before the business’ response deadline.

If we do not timely receive the business’ portion of the filing fees, we will notify the parties that
we have administratively closed this case and refund any payment received from claimant. Please
note payment should be submitted by credit card or electronic check. Please confirm the email
address AAA may send a secured Paylink with instructions to submit payment via either method.
In the event that payment is being made by a third party,

such as an insurance company, pleasc request that payment be sent directly to the business’
representative. The business’ representative should then forward payment to the AAA in
accordance with the foregoing instructions.

Thank you for your attention to this matter. If for any reason respondent will not be able to
comply with our request by the noted response date, please send an email requesting an extension
prior to the deadline. Please email consumerfiling(@adr.org if you have any questions.

Sincerely,

Consumer Filing Team _
Email: ConsumerFiling(cadr.org Fax: (877)304-8457

19.  After not receiving any of the requested and demanded filing fees from
Respondents, on September 27 2023, AAA sent additional correspondence to the

Defendants stating:

September 27, 2023
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A. Scott Waddell, Esq. Waddell Law Firm, LLC 9200 Indian Creek Parkway Suite 430

Overland Park, KS 66210
Via Email to: scott@aswlawfirm.com

AutoNation USA Charleston 2250 Savannah Highway Charleston, SC 29414
Via Mail

Westlake Services, LLC

4751 Wilshire Boulevard

Suite 100

Los Angeles, CA 90010

Via Email to: Westlake_LegalDepartment@westlakefinancial.com

Case Number: 01-23-0002-7781

Michael Bolmer

_Vs_

AutoNation USA Charleston

-VS_

Westlake Services, LLC dba Westlake Financial Services

Dear Parties:

As of this date we have not received the required fees from AutoNation USA Charleston in
this matter. Accordingly, we must decline to administer this case and have closed our file.
According to R-1(d) of the Consumer Arbitration Rules, should the AAA decline to
administer an arbitration, either party may choose to submit its dispute to the appropriate
court for resolution.

Any payment submitted by a party will be refunded shortly.

Additionally, and because AutoNation USA Charleston failure to remit the foregoing
constitutes a failure to adhere to our policies regarding consumer claims, we may decline to
administer future consumer arbitrations involving AutoNation USA Charleston. The AAA’s
consumer policies can be found on the AAA’s website, www.adr.org. We request that
AutoNation USA Charleston remove the AAA name from its consumer arbitration clause so that
there is no confusion to the public regarding our decision.

If AutoNation USA Charleston advises the AAA in the future of its intention to comply with the
AAA’s Consumer Arbitration Rules and if applicable, resolves any outstanding payment
obligations, the AAA may consider at its sole discretion, accepting newly filed consumer cases
going forward.

Pursuant to the AAA’s current policy, in the normal course of our administration, the AAA may
maintain certain electronic case documents in our electronic records system. Such electronic
documents may not constitute a complete case file. Other than certain types of electronic case
documents that the AAA maintains indefinitely, electronic case documents will be destroyed 18
months after the date of this letter.
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If you have any questions, please email ConsumerFiling(@adr.org. Sincerely,
Consumer Filing Team
Email: ConsumerFiling@adr.org Fax: (877)304-8457

20. Defendants’ failure to engage in the AAA arbitration proceedings and pay
their share of the arbitration fees constitutes a waiver of their right to arbitrate under both
AAA’s rules and South Carolina case law, necessitating the filing of this lawsuit.

21. Plaintiff suffered and continues to suffer damages caused by the conduct of
the Defendants as alleged above, including but not limited to the loss of the AAA filing
fees, damage to his credit worthiness and lost credit opportunities and increased cost of
credit, inconvenience, aggravation, embarrassment, frustration, humiliation, and garden
variety emotional distress in an amount to be adjudicated.

FOR A FIRST CAUSE OF ACTION
VIOLATION OF S.C. CODE §39-5-10, et. seq., UNFAIR TRADE PRACTICES ACT

22.  Plaintiff incorporates each and every previous allegation herein as if set
forth verbatim, to the extent not inconsistent with the allegations of this cause of action.

23.  The activities of the Defendants constitute “trade or commerce” as defined
by South Carolina Code Section 39-5-10, et. seq., (as amended).

24.  The actions of the Defendants, above-described, constitute oppressive,
unfair and deceptive acts and practices in the conduct of trade and commerce, as prohibited
by the South Carolina Unfair Trade Practices Act, 39-5-10, et. seq., and are willful
violations thereof.

25.  The actions of the Defendants have a real and substantial potential for
repetition and affect the public interest and have been repeated numerous times by

Defendants against Plaintiffs.
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26. Plaintiff has suffered an ascertainable financial loss due to the unlawful
actions of the Defendants, including but not limited to out of pocket expenses, entitling
Plaintiff to recover actual damages in an amount to be proven at trial, treble said actual
damages, and an award of attorney’s fees and costs.

27, Further, Plaintiff requests this Court for a permanent injunction precluding
Defendants’ further use of any arbitration agreement within South Carolina in the future
and finding that any existing arbitration agreements within Defendants’ contracts with
South Carolina consumers to be void and unenforceable.

WHEREFORE, the prayer of the Plaintiff is for judgment in an amount sufficient
to compensate Plaintiff for his actual damages, together with punitive damages, statutory
damages, such interest as is allowable by law, costs, attorney’s fees, and such other relief
as is just and proper.

FOR A SECOND CAUSE OF ACTION - NEGLIGENCE

28.  Plaintiff incorporates each and every previous allegation herein as if set
forth verbatim, to the extent not inconsistent with the allegations of this cause of action.

29.  Defendants owed Plaintiff a legal duty to handle his consumer transaction
in a competent manner.

30. Defendants were negligent in discharging this duty owed to Plaintiff in
failing to credit and/or close out his account on the subject vehicle contemporaneously with
the subject vehicle return, or shortly thereafter.

31.  The actions of the Defendants have a real and substantial potential for
repetition and affect the public interest and have been repeated numerous times by

Defendants against Plaintiffs.
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32.  Plaintiff has suffered an ascertainable financial loss as a proximate result of
the unlawful actions of the Defendants, including but not limited to out of pocket expenses,
entitling Plaintiff to recover actual damages in an amount to be proven at trial, treble said
actual damages, and an award of attorney’s fees and costs.

WHEREFORE, Plaintiff prays for judgment against each Defendant in such
amount as is allowable by law and to be determined at trial, including actual damages as
well as such penalties and reasonable attorneys’ fees that are authorized by statute, and
such other and further relief as may be just and proper under the circumstances.

Respectfully submitted:
MILLER|CONWAY

s/ David P. Conway

David P. Conway, Bar No.: 80204

124C S. Goose Creek Blvd — PO Box 938
Goose Creek, SC 29445
dconway(@millerconwaylaw.com

T: (843) 764-3334
F: (843) 764-3335

AND

/s/ A. Scott Waddell

A. Scott Waddell

Waddell Law Firm LLC

9200 Indian Creek Parkway, Suite 430
Overland Park, Kansas 66210
scott(@aswlaw firm.com

Telephone: 816-914-5365

*Pro Hac Vice application forthcoming
Attorneys for Plaintiff

January 12, 2024
Goose Creek, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Case No. 2024-CP-10-00180

Michael Bolmer,

Plaintiff,
V.
ANSWER OF CHARLESTON ANUSA,
Charleston ANUSA, LLC d/b/a AutoNation LLC D/B/A AUTONATION USA
USA Charleston, and Westlake Services, LL.C CHARLESTON

d/b/a Westlake Financial Services,

Defendants.

Defendant Charleston ANUSA, LLC d/b/a AutoNation USA Charleston (“AutoNation™),
by and through its undersigned counsel, answers the Complaint of Plaintiff Michael Bolmer
(“Plaintiff) as follows:

FOR A FIRST DEFENSE

Except as specifically admitted herein, each and every allegation of the Complaint is

expressly denied, including Plaintiff’s prayer for relief.
INTRODUCTION

1. AutoNation admits the allegations of paragraph | of the Complaint.

2. Answering the allegations of paragraph 2 of the Complaint, AutoNation admits
only that Plaintiff returned a 2012 Ford Focus, VIN #IFAHP3K2XCL273616 due to oil leaks.

3. AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 3 of the Complaint.

4, Answering paragraph 4 of the Complaint, AutoNation admits only that Plaintiff
previously filed an arbitration demand with the AAA, but denies the remaining allegations of

paragraph 4 of the Complaint.

14
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PARTIES

5 AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 5 of the Complaint.

6. Answering the allegations of paragraph 6 of the Complaint, AutoNation admits
only that it is a limited liability company organized under the laws of the Delaware, is authorized
to do business in South Carolina, and sells new and used motor vehicles.

i Answering the allegations of paragraph 7 of the Complaint, AutoNation admits
only that it can be served by serving its registered agent.

8. Answering the allegations of paragraph 8 of the Complaint, AutoNation admits that
Defendant Westlake provides motor vehicle financing to consumers, but lacks knowledge or
information sufficient to form a belief as to the truth of the remaining allegations of paragraph 8
of the Complaint.

9. AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 9 of the Complaint.

JURISDICTION AND VENUE
10.  AutoNation admits the allegations of paragraph 10 of the Complaint.
GENERAL FACTS

11.  Answering the allegations of paragraph |1 of the Complaint, AutoNation admits
only that Plaintiff purchased a 2012 Ford Focus, VIN #1FAHP3K2XCL273616 on March 14,
2023.

12.  AutoNation admits the allegations of paragraph 12 of the Complaint.

13.  AutoNation admits the allegations of paragraph 13 of the Complaint.
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14.  AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 14 of the Complaint.

15.  AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 15 of the Complaint.

PLAINTIFF’S FAILED ATTEMPTS TO ARBITRATE

16. Answering the allegations of paragraph 16 of the Complaint, AutoNation admits
only that Plaintiff submitted a demand for arbitration to the AAA, but lacks knowledge or
information sufficient to form a belief as to the truth of the remaining allegations of paragraph 14
of the Complaint.

17. AutoNation lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of paragraph 17 of the Complaint.

18. Answering the allegations of paragraph 18 of the Complaint, AutoNation admits
only that the excerpt indicates that the AAA sent correspondence on August 16, 2023, but denies
any allegations inconsistent therewith.

19.  Answering the allegations of paragraph 19 of the Complaint, AutoNation admits
only that the excerpt indicates that the AAA sent correspondence on September 8, 2023, but denies
any allegations inconsistent therewith.

20. Answering the allegations of paragraph 19(2) of the Complaint, AutoNation admits
only that the excerpt indicates that the AAA sent correspondence on September 27, 2023, but
denies any allegations inconsistent therewith.

21.  AutoNation denies the allegations of paragraph 20 of the Complaint.

22. AutoNation denies the allegations of paragraph 21 of the Complaint.

0810001 dOP20Z#ISYD - SYI1d NOWWOD - NOLSITHYHD - Nd LE°€ 2} 924 #202 - A3714 ATTVYIINOYLO313





23,

FIRST CAUSE OF ACTION
(Unfair Trade Practices Act)

Answering the allegations of paragraph 22 of the Complaint, AutoNation

incorporates the proceeding responses as if set forth herein verbatim.

relief.

24

29,

26.

27.

28.

29.

30.

AutoNation denies the allegations of paragraph 23 of the Complaint.
AutoNation denies the allegations of paragraph 24 of the Complaint.
AutoNation denies the allegations of paragraph 25 of the Complaint.
AutoNation denies the allegations of paragraph 26 of the Complaint.
AutoNation denies the allegations of paragraph 27 of the Complaint.

AutoNation denies that Plaintiff is entitled to the relief requested in his prayer for

SECOND CAUSE OF ACTION
(Negligence)

Answering the allegations of paragraph 28 of the Complaint, AutoNation

incorporates the proceeding responses as if set forth herein verbatim.

relief.

3.

32:

33.

34.

35.

AutoNation denies the allegations of paragraph 29 of the Complaint.
AutoNation denies the allegations of paragraph 30 of the Complaint.
AutoNation denies the allegations of paragraph 31 of the Complaint.
AutoNation denies the allegations of paragraph 32 of the Complaint.

AutoNation denies that Plaintiff is entitled to the relief requested in his prayer for
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FOR A SECOND DEFENSE
(Failure to State a Claim)

36. Plaintiff has failed to state facts sufficient to constitute a cause of action against
AutoNation, and Plaintiff's Complaint should be dismissed with prejudice pursuant to SCRCP,
Rule 12(b)(6).

FOR A THIRD DEFENSE
(Agreement to Arbitrate Claims)

37 Plaintiff is precluded from proceeding with the Complaint in a judicial forum
because Plaintiff agreed to arbitrate the claims asserted in the Complaint pursuant to the
Arbitration Agreements signed by Plaintiff.

38. Plaintiff’s Complaint should be stayed, and Plaintiff should be compelled to submit
the Complaint to Arbitration.

FOR A FOURTH DEFENSE
(Equitable Defenses)

39.  Plaintiff's claims are barred in whole or in part by all equitable defenses available
to AutoNation, including, but not limited to, the doctrines of laches, waiver, consent, estoppel,
unjust enrichment, and unclean hands.

FOR A FIFTH DEFENSE
(Acts of Third Parties)

40.  Plaintiff’s damages, if any, were not proximately caused by AutoNation. Plaintiff’s
damages, if any. are the sole and proximate result of the actions or omissions of another person or
entity.

FOR A SIXTH DEFENSE
(Failure to Mitigation Damages)

41. Plaintiff’s claims are barred in whole or in part for failing to mitigate their damages.

18
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FOR A SEVENTH DEFENSE
(Statute of Limitations)

42, Plaintiff’s claims are barred by all applicable statute of limitations, if any.

FOR AN EIGHTH DEFENSE
(Limitation on Punitive Damages)

43. Plaintiff’s award, if any, for punitive damages is subject to the limitations set forth
in S.C. Code Ann. § 15-32-530, et. seq.

44,  Anaward of punitive damages would violate the constitutional safeguards provided
to AutoNation by the United States and South Carolina Constitutions.

FOR A NINTH DEFENSE
(Federal Preemption)

45. Plaintiff’s claims for negligence and violation of the South Carolina Unfair Trade
Practices Act are preempted by the Fair Credit Reporting Act, 15 U.S.C. § 1681, et seq.

FOR A TENTH DEFENSE
(Failure to Exhaust Administrative Remedies)

46.  Plaintiff failed to comply with the conditions precedent set forth by the Fair Credit

Reporting Act prior to commencing this action and therefore Plaintiff’s claims should be

dismissed.
FOR AN ELEVENTH DEFENSE
(Comparative Negligence)
47.  The doctrine of comparative negligence bars Plaintiff from any recovery, or in the

alternative, requires that any recovery by Plaintiff be reduced in proportion to the amount of her
own negligence.

WHEREFORE, having answered the Complaint, AutoNation requests that the Complaint
be dismissed, with prejudice, and for such other and further relief as the Court may deem just and

proper.
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February 12, 2024

Columbia, South Carolina

Respectfully submitted,
HAYNSWORTH SINKLER BOYD, P.A.

s/ James Y. Becker

20

James Y. Becker, SC Bar No. 64991
Alexandra C. Glunt, SC Bar No. 105761
1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina

Telephone: (803) 779-3080
ibeckeri@hsblaw firm.com
aglunthsblawlirm.com

Attorneys for Defendant Charleston ANUSA,
LLC d/b/a AutoNation USA Charleston
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON C/A No.: 2024-CP-10-00180
Michael Bolmer,

Plaintiff, MOTION TO STAY AND
COMPEL ARBITRATION
V.

Charleston ANUSA, LLC d/b/a AutoNation
USA Charleston and Westlake Services, LLC
d/b/a Westlake Financial Services,

Defendants.

Pursuant to the Federal Arbitration Act, 9 US.C. § | et seq. (“FAA™), Defendants
Charleston ANUSA, LLC d/b/a AutoNation USA Charleston (“AutoNation”) and Westlake
Services, LLC d/b/a Westlake Financial Services (“Westlake™) move for an order staying these
proceedings and compelling the parties to arbitration. The grounds of this Motion are based on the
following:

1. On March 14, 2023, Plaintiff Michael Bolmer (“Bolmer”) and AutoNation entered
into a Retail Purchase Agreement (“Purchase Agreement”) for the purchase of a 2012 Ford Focus,
VIN: IFAHP3K2XCL273616 (the “Vehicle™).

2, The Purchase Agreement contains an Arbitration Provision, a copy of which is
attached hereto as Exhibit A (the “Purchase Agreement”). The Arbitration Provision provides, in
part:

You and Dealer Parties agree that neutral and binding
arbitration on an individual basis only between You and Dealer
Parties will be the sole method of resolving any claim, dispute or
controversy (collectively, “Claims”) that either party has arising
out of or relating to Purchaser/Dealer Party Interactions . . . Claims

include, but are not limited to the following: Claims in contract,
tort, regulatory, statutory, equitable, or otherwise; Claims
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relating to any representations, promises, undertakings,
warranties, covenants or service; Claims regarding the
interpretation, scope, or validity of this Agreement, or
arbitrabiltiy of any issue; Claims between You and Dealer
Parties; and Claims arising out of or relating to Your
application for credit, this Agreement, and/or any and all
documents executed, presented or negotiated during
Purchaser/Dealer Party Interactions, or any resulting
transaction, service, or relationship, including that with Dealer
Parties, or any relationship with third parties who do not sign
this Agreement that arises out of the Purchaser/Dealer Party
Interactions. . . . Any Arbitration hereunder shall be governed by
the Federal Arbitration Act.
(emphasis added)).

3. The allegations and claims in Bolmer’s complaint arise out of and relate to the sale
and purchase transaction, and the financing contract for the Vehicle. Bolmer’s claims are for unfair
trade practices and negligence.

4. Therefore, the arbitration provisions in the Purchase Agreement covers this dispute.
York v. Dodgeland of Columbia, Inc., 406 S.C. 67, 81-82, 749 S.E.2d 139, 146 (Ct. App. 2013)
(finding that where an arbitration provision of the agreement relates to all disputes, the agreement
indicates an “unambiguous, mutual intent to arbitrate.”); Parsons v. John Wieland Homes &
Neighborhoods of the Carolinas, Inc., 418 S.C. 1, 6,791 S.E.2d 128, 131 (2016) (citing Zabinski
v. Bright Acres Assocs., 346 S.C. 580, 590, 553 S.E.2d 110, 115 (2001)) (stating that the policy of
the United States and of South Carolina is to favor arbitration of disputes); Carolina Care Plan,
Inc. v. United HealthCare Servs., Inc., 361 S.C. 544, 550, 606 S.E.2d 752, 755 (2004) (quoting
Stokes v. Metropolitan Life Ins. Co., 351 S.C. 606,610,571 S.E.2d 711, 714 (Ct. App. 2002)) (“In
interpreting agreements within the scope of the FAA, ‘due regard must be given to the federal
policy favoring arbitration, and ambiguities as to the scope of the arbitration clause itself resolved

in favor of arbitration.””); Dean v. Heritage Healthcare of Ridgeway, LLC, 408 S.C. 371, 379, 759

S.E.2d 727, 731 (2014) (quoting Green Tree Fin. Corp.-Ala. v. Randolph, 531 U.S. 79, 91 (2000))
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(“[T]he party resisting arbitration bears the burden of proving that the claims at issue are unsuitable
for arbitration.”).

5. AutoNation therefore demands that Bolmer abide by the arbitration provision and
requests that the Court stay this action and compel the parties to submit to binding arbitration
pursuant to the Purchase Agreement.

6. This motion may be further supported by a memorandum of law to be filed prior to

a hearing on the motion.

Respectfully submitted,
HAYNSWORTH SINKLER BOYD, P.A.

s/ James Y. Becker

James Y. Becker, SC Bar No. 64991
Alexandra C. Glunt, SC Bar No. 105761
1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina

Telephone: (803) 779-3080
ibeckeriahsblaw firm.com

aglunt(e hshblawfirm.com

Attorneys for Defendant Charleston ANUSA,
September 4, 2024 LLC d/b/a AutoNation USA Charleston

Columbia, South Carolina
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RETAIL PURCHASE AGREEMENT

SM:  MICHAEL MONGE FORMS 92505
SA:  KIKINNO NELSON STOREs 380
CFS:  JOVAN ROSEBORO DEAL® 31129
STKe CL27I816
AUTONATION USA CHARLESTON CusTe 4ilahid
2250 SAVANNAH HWY
CHARLESTON, SC 29414
(854) 222-6500 031412023
BURCHASER MICHAEL BOLMER CO-PURCHASER
ADDRESS  3961A APPLETREE AVE ADDRESS NIA
CHARLESTON, SC 29418
arenotyoumi33@gmail.com
H: {843) 964-3549 ___ C: (B43) 8643545
PURCHASE VEHICLE CLASSIFICATION ITEMIZATION OF COSTS
DNEW xUSED ODEMO BASE SELLING PRICE I 3 5991.00
VEAR | MAL e el
YEAR / MAKE 2012 FORD OPTIONAL ACCESSORIES / PRODUCTS / SERVICES*
MODEL / COLOR FOCUS WHITE
N/A - N/A
VINTFAHP3K2XCL273616 I MILEAGE 135238 N/A N
CYL/ENGINE/TRANS 4 20L4CYL A - :
N/A + N/A
TRADE-IN VEHICLE 1 N/A + N/A
YEAR | MAKE / MODEL 1998 NISSAN MAXIMA N/A + N/A
VIN JN1CA21A9WMB05366 l MILEAGE 222179 N/A + N/A
WOEJN VEHICLE 2 N/A + N/A
YEAR | MAKE / MODEL N/A N/A x N/A
VIN LEAGE
VIN N/A | MILEAGE NIA NIA = WA
Separate Trade Vahcla Payolf Autharizaton forms. incorporated by relerence
and made a pan of tus Agreemaent, conlain representations and informaticn N/A * N/A
about each Trade-in Vehicle, Induding the amount of the payoff and the N/A + N/A
henhaolder. NJ'A N/A
+
TOTAL
DISCLOSURES RELATED TO ITEMIZED FEES AND COSTS (line items SELLING PRICES = [1£6991,00
marked by an astorisk °) e LESS DISCOUNT - 500.00
OPTIONAL ACCESSORIES / PRODUCTS / SERVICES: You have eiected TRADE-IN 1| ALLOWANCE" - 500.00
to purchase gptional tems that ara listed. We do not require You 1o purchase 3 T
any of thase tems. The ameunt of thesa items represents cost and profit ta TRADE-IN 2 ALLOWANCE i N/A
us. - o N CASH DIFFERENCE =| 54981.00
TOI’A_I. SELLING PRICE: Tha ol seling prco includes isted JcCess Dealer Doc' - 494.50
products, and sendces, and is the final contract pnce lo which You and We
hava agreed Plate Transfer Fee * 10.00
TRADE-IN ALLOWANCE: Tha Trade-in Allowance(s) may not uqua.u.- ';;\; N/A * N/A
actual cash value of e Troge-In Vahicle(s) In fact. the amount aliowed may Al
exceed the actual cash value of Your Trade-In Veh:cle(s) fi EEE TR a: 209.28
- - - - = cense
CLOSING FEE: Thes charge represents a ‘ee charged for ad acministratve S : 40.00
and financial work needed to transfer the Vehicle to You induding, but not Title Fee x 15.00
Imted to. compiance with all state, feceral, and lender requiraments, Electronic Filing Fee > 2.50
preparation and retneval of documents, protection of Your private parsenal -
nd s3prage costs. N/A N/A
Purchaser: -Purchaser: N/A N/A h N/A
N/A ¥ N/A
N/A + N/A
WARRANTY STATEMENT NA v NA
WE EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, N/A + A
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS EOR A PARTICULAR PURPOSE, UNLESS OTHERWISE N/A + NA
INDICATED BELOW. ALL WARRANTIES, IF ANY, BY A MANUFACTURER SUBTOTAL ”
OR SUPPLIER OTHER THAN US ARE THEIRS, NOT QURS, AND ONLY 4 =| 6352.28
SUCH MANUFACTURER OR SUPPLIER SHALL BE LIABLE FOR SALANCE OWED ON TRADE-IN(S) * N/A
PERFORMANCE UNDER SUCH WARRANTIES. WE NEITHER ASSUME
NOR AUTHORIZE ANY OTHER PERSON TO ASSUME FOR US ANy | | /A ¥ N/A
LIABILITY IN CONNECTION WITH THE SALE OF THE VEHICLE AND THE N/A + N/A
RELATED GOODS AND SERVICES. IF WE SELL A SERVICE CONTRACT
ON QUR OWN BEHALF, ANY IMPLIED WARRANTIES WILL APPLY ONLY N/A + N/A
WITH RESPECT TO THE ITEMS COVERED IN THE SERVICE CONTRACT. N/A * N/A
THIS WARRANTY STATEMENT DOES NOT LIMIT ANY WARRANTIES SET
FORTH IN A SEPARATE WRITING GIVEN TO YOU IN CONNECTION WITH N/A + N/A
YOUR PURCHASE OF THE VEHICLE. TOTAL DUE = 6352.28
TRACTUAL O o TEMENT VEHIGLES ONLY]: FACTCRY CASH / REBATE ASSIGNED TO DEALER - N/A
THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS DOWN PAYMENT - 600.00
VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON THE =
\WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE | | UNPAID BALANCE DUE = |~ 5752.28]

CONTRACT OF SALE.

D ARACION D WAVl 19 CONTRACTUAL (VEHICULOD

USADOS SOLAMENTE): LA INFORMACION QUE APARECE EN LA
VENTANILLA DE ESTE VEHICULDO FORMA PARTE DE ESTE
CONTRATO. LA INFORMACION CONTENIDA EN EL FORMULARIO DE
LA VENTANILLA ANULA CUALQUIER PREVISION QUE ESTABLEZCA
LO CONTRARIO Y QUE APAREZCA EN EL CONTRATO DE VENTA.

THIS AGREEMENT CONTAINS AN ARBITRATION PROVISION. AN AGREEMENT THAT DOES NOT INCLUDE AN
ARBITRATION PROVISION IS AVAILABLE UPON YOUR REQUEST.

" ( i e
ANSC RPAARB REV 422 Purcnaser Cc-%‘::'aﬁs__huaw Deater _ & @
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TERMS AND CONDITIONS
{1 DEFINITION OF TERMS : =5 e |
WBRumeAgmmwmmmMmmmmmlam“ ghout and have parti meaning
Agroemant - Means ths Retal Purchasa Agreement ngother with any documents neorporaled into M Retad Agreemant by
creration of law of by axpress reference, whether such reference ts Maca in this Retad Purchase Agreamant or tha document tseif.

Retall Installment Sales Contract, RISC ~ Mears the separatn sales contract that You will be required te sign if You are financing the Vatice
purchasa and that wil be assigned tc a third-pany financal mstitution.

You, Your, Purchaser - Mazns the Purchaser and Co-Purchaser identfad on the first paga of this Agreament.

We, Us, Qur, Dealar - Mazrs the Seller or Dealer identified on the frst sage of this Agreement and its authenzed manager,

Manufacturer - Maars $a company that manufaclured andéor distribiied the Vehidln

Vahicle - Means the vohicia described on the front of this Agreement that You are purchasing from Us.

Trade-In Vehicle - Moars the vehicle that You are defivering to Us as £art of this transaction fo be acplod against tho Seling Prica of the
Vehicle that You are purchasing,

Aftar-Markot - Means not manulactured, produced, distributed, or warmanted by the Marufacturer of the Vehicle.

|2 PURCHASED VEHICLES

|

ent, Accossories. Re Servicas d: You acknow'edge that You have inscectad tha Venide and confirmed
that, a: as specriically listed in a We ﬁxmwawaMUsnlmwmamu.mpaﬁwwﬁMpmw
YouarUuamvmamm!hevawenfrumbeanathmYmmm:dmomgumauhevmcoumlmuwmm
mmagnﬂmWoamcnﬁgamnmu.mm:uspmmWonaWoOmI‘wn.llNWemmiomaturmaetrm
Incicaltes that nothing further is o be done to the Vehide. You acknowledge that na equipment, accessaries, sanvices, of repairs aro due lo
Ym_m,mwmgawﬁ,mm,qmmmmammmmmwmwmmmmmmbmmm
nr::eimxrynlmnVahdepus:munanmamapmmmwwmoammmmmdbyvmI!leaiu'reh:semptm
!neVaNdubUshts\mmralab‘on.mumamm.WHMHmimsmmme.nWAMﬂwumwg
may keep any cash depos You have provided, to the extent not probbited by k.

b Manufacturer Changes (n Design or Price; n the event You have placed an crder for the Vahicle ard the Marufacturer changes or medifles
the design of any part or accessory of the Vehiclo after Your order has Geen entored by Us, You wil not have any claim or right against Us
i tho Vehide does nol contaln such changos o madifications, nor shall We be required (o affect such changes or modficaticns o the
Vehicle. If You have placed an order for the Vehide and the saiing price of tha Vehicla is Incraased prior lo delivery o Yau dus o prico
changes imposed by the Manufacturer, You may cancel this Agreement priar to accepting delivery of the Vahicle.

¢ Aftor-Markot Products. Services, Parts and Accessorigs: Wo offer many value-added protection products, servicos, parts, and
accassories for salo that aro not products of the Vehicle's Manufacturer. Covorage, product guarantees and/or warranties on
these Aftar-Markot products and services are not provided by the Manufacturer or its afflliates, but instead by the maker of the
product, a service administrator, andfor an insurer. If You have purchased any AutoNation or ather After-Market products, refor
to the specific product agreemant for terma, conditions, specific caverage dotails, product guarantees, and sorvice contract
and/or warranty information. If You are purchasing a used vehicle, We may have used quality After-Market parts to maka repairs
or parform maintenance, or Wo may have installed Aftor-Market equipment or accessorios. Any warranty on these parts,
equipment and accossories is not provided by the Manufacturer.

d  Financing: If thss Agreement is part of a crecit purchase, You may sacure firancing through any finarcing entity You chocsa. In accition,
at Your request We may assist Yeu in cblairing financing with a thrd-garty financing entity. i Wa assist You in obtaming financing, We
are nat acting as an agent for You in abtaining such financing and We may reftain a portien of the finarce charge hat You pay or other
compensation. Interest rates may be negotiabla Tha purchase of protection croducts is nol required to ablain financing or a iower irterast
rate.

¢ Rocall Disclosure: We have provided You wih a printout containing the Vehicle's recall status We uso alacironic ana/ar automated
resources 1 check for recalls and ensure cpen safety recail repairs are completed or disclosed befcre a vehicla is soic. 'We may not check
for or be awaro of non-safety recalls, incuding EPA emissions recalls. Mcoreavar, duo o data errors of delays We may not nave complete
and accurale informanan regarding all recalls at the time of sale. We de not wamanty, guarantee or make any assurances aboul the
information provided by third parties rogarding recal status. We are rot cbligated to acvise You of recalls that may be announced after this
sale. You may obtain recall information related to tha Venicle at any time oy: completng a VIN ‘cox-up at the Natonal Highway Traffic
Safety Administration (NHTSA) website, poww.52°8750¢ Gov; 8C00SSING resources provided by the Vehicle Manufacturer; or by cortacting a
Np that repr its the M. urer of the Vohicie.

t  Used Vehicle History Disclosure: Our pre-sale used vebice recondificning inspections am Imited in scope and are not a warranty o
guarantes of tha components, equipment, syst, condition, prics use, ttle history, or dccdent histery of the Vehicla (unloss
othanwvisa exp y provided uant to Manuf er's Cartifiod Pre-Cwned prog rulos and gudelines or Dealer's Used Vahicie
Limited Warranty). You may cbtain an indepencent third-party inspection of the Vohicle prics to purchase. We are not affiiated with
CARFAX, have not voritied the information in the CARFAX Vehicle Histary Report, and are not respansibie far any inaccuracies therein.

9  5Day /250 Wilo Money-Back Guarantes [aligiblo usedidemo vohicles only); We are providing a Monoy-Back Guarantee for aligivie
vehicles. The Monsy-Back Guarantee shall not apply to vehilas designated as New on this Agreement, to vehides with a selling price of
$200,000 or more, (o vehicies You decide to purchase at lease end (lease buyouts), to vaniclos 'o which spocial equipment was acded at
the tima of gale al Your request. or to vehicles deliverad to You out of state. You ara limiled 1o one Mongy-Back Guarantes vanicle ratum
during any twolve-month period at any AutoNation owned store. For eligitie vehicies, tha follovdng terms and conditions apply

i YoummrmmN\nﬁdehhmmmmmmhwﬁmnsmmmmmmﬁwgDﬂﬁ

i ThuVeﬂdnmmelmmmmksmauemrdﬂma:ﬂeasgahhh!s&ymmwmu n 8 same condton
(mmmmmnmwav&Ymﬂmmﬂn&rmdbwmmmh%ﬂdevﬂenvﬂ
POSSESSOnN

'8 Vwmmmnvmmmxmwummmmnmmmnama-aqudneaiammam
the Deater ciosing Sme on e Exprration Dale.

bv. nYmmwwdwpuﬁ:ndnmmpdmdnmodedc.Wenlpaymwmmdnnybmmmgm
Frandng. Arry down payment pald by You shal be refunded to You, SUDJECt to subsecton v, below,

V. IfYaumthnmahmrwmmmm.vmawIMmedmmmmImmmm—nvw
mewammmwm.%mmwmwmmmmmﬁnmm)memdeMVMusWWUsam
ma of tho sale, less any amounts duo 1o Us or paic by Us ' salis’y any bens oc encumivances thernon. You agree that payment under s socion
shail be deemad to be ffl restoraton of the consderagion paovidod by Us r the Trada in Vehido, I the Trace-In Vehice's apprased vave s ess
m:uwmpaﬂwmbsmmwummmYmmmthmmmemmbem
hwnwmm-hmamtmntwnmebﬂhwmmmmYManmnYm
somgauYwmmmmmwmmbmmmwmbmWhummmm.!nmmm
d'momlhnTmu-lnvmeuavm.n‘oummmmnmmwmmmamLbumbfhhmYo-:W.Wonw
oedmmmmmmrd\mmabvwham&anbmmummmmuan\asnbu:atlawnr'nnqmu

y

ANSCRPAARBREV 422  Purchas L Co-?i - N/A
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Purchaser Obligations with Respact to Trade-In Vehicles: Any Trace-in Vehicls defverad by Youto Us in connection with this rarsaction
shall ba accomparied Ly a e or documents sufficent o enable Us 10 obiain a tte o the Trade-in Vehicla in accordanca with applcaie siate
law. You agrea to sign any and all cocuments necessary to comply with Your obigations under this section, You further agrea that Your failure
10 comply with this section wil resut in Your obligation to pay Us the vaiue of the Trade-in Vehide incash

Pormission to Contact Lignholder: You acknowtedge and agree that You Nave grven Us permission to contact the kenhoider on Your Traca-
In Venicie{s) in order  obtain payef! information regarding the Trade-in Venicie(s) dascrided in s Agreement. You understand that
informaticn about Your account(s) is private and that the denholcer may 2@ askad o reveal nonpubic parsonal nformation abcut Youto Us. In
accordance with fecaral ang state privacy laws, You hereby authonze the kenfolder to release Your paycfl information to Us and answer any
questions that We have with rasgect 10 Your accountis) This information wil be used only in connecicn with the transacton that You have
iniated and only for tha purposes for which it has been proviced

Damage to Trade-In Vehicle: If You are dedvenng a Trade-in Venca 10 US IN CONNECION With NS Farsacnon and ne delvery of ihe Trade-in
Vahicle 10 Us will not occur until We defiver the Vehide to You, the Trace-in Vehide aliosance sat forth in this Agreement may be reduced
if tha value of the Trade-in Vehicle has been materially dennshed as 2 tosult of physical g or n mechanical
conditon other than normal wear and toar, If You are dissatsfied wih the reduced Trade-In Vehce alowance. You may cancel s Agreement
and We will refundg 10 You any deposit o7 partial payment, provided that the cancelaton cocurs prior to You taking celivery of the purchased
Vehide.

_ADDITIONALTERMS ‘

7@

=

-

Page 4cfs
ANSC RPAARBREV 422  Purchase Co-Purchaser: A age

No Oral Promisos: YOU ACKNOWLEDGE AND AGREE THAT YOU ARE NOT RELYING UPON ANY STATEMENT OR PROMISE BY ANY
SALESPERSON, SALES MANAGER, OR ANY OTHER EMPLOYEE OF OURS THAT IS NOT CONTAINED IN A WRITTEN DOCUMENT
EXECUTED BY US AND YOU.

Limitation of Liability: TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU SHALL NOT BE ENTITLED TO RECOVER FROM US ANY
CONSEQUENTIAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF USE. LOSS GF TIME, AND LOSS OF PROFITS OR INCOME), OR ANY
OTHER INDIRECT OR INCIDENTAL DAMAGES ARISING DIRECTLY OR INDIRECTLY FROM THIS AGREEMENT OR TRANSACTION.

Purchaser's Rights Due to Dealer's Failure to Defiver Vehiclo: If e Vende s not d d 10 You as specfied in €0 With Tis Agreement
and the ‘adure 1 delver s not asnbuted 1o You, You have the ngnt lo cancd s Agreement and 1o recenve a full refund of Your depesit. F you hava
delvered a Trade-n Venide 'o Us, the Trade-in Vehicia shal be refumed ©0 You, or | the Trace-in Vehcia s not avaliatia We shal refund o You the
achal vaue of Me Trade-In Vehde

Purchasar's Obligation to Pay: You grant io Us and Ve retan a secunty mierest n he Vehice and any Trade-in Vehice undl such tme as You have
met Your otiigation under the Agreement If $is s a cash sgle. cayment s demanced and due ugon delivery of the Vanidie. I any payment 1o Us,
woelher s 8 ceposit of full o parsal payment, s made by check which s subseguently dshorored, You agree that, winin 24 hours folowing willen or
ol nobice: from Us hat ha chack has been dishonorod, You wil (a) pay Us the amount of he retumed check aong with any 3ppicatie bank chames,
n Gash or certfied funds, or (b} retum the Vehide to Us. 1 You £l to ey pay he ameunt of Te retumed check and applcabie charges m good funds
or retum he Vehce 1o Us, We may, a1 Our scle opton, pursie al avadatle legal tha! Wa may have, induding reafiming ns Agreamaent and
heicing You contractuatty kabie for tho Unpaxd Balance Due, as shown on e front of s Agreement, of cancedng tha sale and retaking mmediate
possassion of he Venchks and colectng fom You all reasonabie xpanses Ncumod by Us n connedion win retaking he Vehide. Upon retum o
retgiong of ha Vehicle. You 2iso agrees 1o pay for any damages to the VehiGie 1a1 ocoumed wiide he Venicle was 0 Your possession o under Your
conirol and a dafy rental chame of 390 for sach 4y That tha Vehce remanad i Your posseseion of undér Your contl. In e event Tat Your check
8 Gishonored, W may 050 rmtan tte © the Vehde undl full payment ts recaved fo the dshonored check and appécatle berk charges.

Purchase ligation to Assist with Rogistration and ng: You 3gree 10 cooperate and Sgn al cocuments and ke ol necessary stos e
3y requine 1o anabie Us ' compiets the Se application. have 8 e ssuod. completn e regsiraton, recond any francng entdy fen and ofectale
the ntent of the paries and consummate the Tansaction as agreed 1o horen of In tho assada‘ed Retad iInstaiment Sales Contract

Dealer's Rights Upon Dafault by Purchasar; In the event of any i by You to perform Your 003Ga10nS LNO! s Agy nokding, bt nct
amited 10. ary flune 10 take deivery of of to pay the agreed upon pron for Ihe Vehide, We shall be permitted i oofiect of retan an amount equal 1o any
aznagasmrmwumm-wdmmvwmalfvmmeWmavamwmmmdmm.Mm
retum any Trace-in Vehice o You § Ve harve nol airsady sold # 0 1ong &S You concumentty pay 1o Us any amounts due 1o Us of paid by Us 1o satsty
afty iens or encumbrances mareon. If We have aready scid the Trade-in Veficeds). We wdl refnd 10 You the actual cash value of the Trade-n
Veticie(s) less any AMounts cus of faxd by Us 1o sassfy arry fens o encumEmnces Mereen, i f ha amounts paid by Us 1o satsty any fers o
ancumbrances exceed the actual cash value of tw Trade-n Vehdo(s), You must pay the difference to us. Morecver, In all nstances, ‘o may cecuct
ai damages, reasonable axpenses and amounts cwed 10 Us fom any s due 1 You, i adion i avadng curselves of any other remecies
arvailabie ko Us al law or n equty

Jury Trial Walvor; BY ENTERING INTO THIS AGREEMENT YOU AGREE TO WAIVE YOUR RIGHT TO A JURY TRIAL.

5 Mmmnmmmwmdm:\gmmmﬁamnmm,mmua
iocated, uriess agreed othenasa by the partes If 3 ciSpUte ansing under of Conaeming this Agreemant proceacs i court, Ndudng by agreement of
ltnpamsuhymﬂuﬂu.mmlewmwwmnwmmmadnwummnmmusmmThs
Agreement snall be corstrued and governad by e lws of 0 siate n whoh Dealer s located.

Persong! Information; You have provided cenan personal and dentfying niomaten 1o Us in cornection with 51 Fansacion You expressly consent
mwmmmmmvwmsmuw¢MMWmmdﬁw.mswpu.amm\gm
readatie nformation, o ofenvise, and TEying. retaining and Lsng such informason for the purcses of identity venfication, fraud prevention, andior
processing of Urs transacion.
mm;Youag'eomaIWamwwmwmmmmﬂnvmwmwmdm.mu
ot frnited 1o, documents and recorts images, and $at We may cispaso of eiginal documents, You agree that 2 copy of any such elociiunic records
mmwmmmmmbmmmammnmmw,mammmwnm'm.
; You ogree hat We Wwquthmemewmﬂmﬂme
Vw(wm.mmugw.umsmmmm)wwmmmmnmodwmmndpruwmﬁmlm
massages of autamate 'lephone daing devices. Your axprrss corsent appies 1 any emal adcresses or telephone numbers We obtain from You of
rm?wwnmmmmwwe.mammmmmmmmbmm\’wmayrnrwm
cata, or oher charges. .

Goner3| Provigions.

L You o 1y ANk @ oCLMEnts NECEsSaTy 10 competn e 1B of Ta 530

i Nn:::dtﬁ;;mmwmmmmwmawdmmmmwmm@m

i ll:nymmdmwm:admmwmuummpmsummmmmnmmm
dmwnmmmﬂtmmwa“ﬁﬂeﬁmmmmwfm

w. ‘meprmiwr\sdMWMWMmWMaMmmswsmmmmdvmmwd
e Vehice. ‘msAgmmdﬂrmhm:mmummusuﬂwufmamwmw.mhmmmmwu
mwmmmmawwmmsmwvmmm
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SVEHICLE DISCLOSURES AND RECALL STATUS ACKNGWLEDGMENT (USED/DEMO VERIGEES).

You cartify and acknowiadge as follows:

1 Priorto You signing this Agreement, We provided You with each of the following documents:
+ Recall Status from the Manufacturer, NHTSA, CARFAX, or other source listing any open recalls
» Manufacturer Certified Pre-Owned (CPO) Vchicle Inspection Report or AutoNation Pre-Owned Vehicle
InspectionReport
» CARFAX Vehicle History Report
» Used Vehicle Buyer's Guide

o Whare possible, /e gave You the opportunity to schedula 6r complate recall repairs prior to defivery.

¢ You have reviewed and understand Lhe above torms of the 5 Day/ 250 Mile Money-Back Guarantes, including that it does not
apply to vehicles priced at $200,000 or highar, to lease buyouls, to vehicles with special equpment added at Your requast, o
to vehicles dalvered out of state.

¢ You have not reliec upon any oral slatement or promise by any sales associate, salss marager, of othar employee of
Dealer regarcing the prior use, condition, title higtary, or accicent history of the Vehicla. You understand and agree that
Dealer has not venfied thg informatign i CHRFAX Vehicle Hislory Report and is not responsible lor any naccuracies

therin. o rchaser Co-Purchaser. _N/A

“ATVEHICLE FINANGING CONTINGENCY - GONDITIONAL SALE AND DELIVERY PROVISION 7. = 1

WE ARE NOT A LENDER OR FINANCE COMPANY. YOUR PURCHASE OF THE VEHICLE IS CONDITIONED UPON
FINAL APPROVAL (WITH NO CONDITIONS OR STIPULATIONS) BY A THIRD-PARTY FINANCE COMPANY. IF YOU
ARE NOT FINALLY APPROVED FOR FINANCING BY A THIRD-PARTY FINANCE COMPANY, THEN THE
TRANSACTION IS CANCELED AND YOU AGREE TO RETURN THE VEHICLE TO US. THIS PROVISION DOES NOT
APPLY TO CASH SALES.

Your purchasa of the Vehicle is conditionad upen an agreement by a third-party finance company ("Finance Company”) to
purchase the Retail Instaliment Sales Contract (RISC”) entered into between You and Us. If We cannot assign or sall the
RISC to a Finance Company for any reason Incluging, but not limited to, that You have fumished incomplete, inaccurate or
false information, We may cancel the RISC and You agrec lo retum the Vehicle to Us within 48 hours after You receive
notice of cancellation from Us. If You fail to return the Vehicle within 48 hours, You agree that We may, solaly at Our option,
and as may be permitted by applicable law, immediately retake possassicn of the Vehicle with right of entry wharevar the
Vehicle may be found and collect from You all reasonable expenses incurred by Us in connection with retaking the Vehicle.
Upon retumn cr retaking the Vehicla You also agree to pay for any damages to the Vehicle incurred while the Vehicle is in
Your pessession or under Your control and to pay the lesser of (i) $99.00 per day and 99 cenls per mile in excass of the
Parmitted Mi'eage rental charge or (it} the maximum amount allowed by law for vehicle usagefrental chargos, for each day
following the 48 hour retum period. For each day the Vehicle is in Your passessicn up to and including the 48 hour pariod
following the nolice of cancellation from Us, You are allowed to place up to 100 miles per day on the Vehicle (Permitted
Mieage”) The usageirental fee (if any) may be deducted from any down payment mace by You on the Venida. You wil ba
entited to a refurd of any monies paid by You, loss any expenses and/cr charges as described above.

While the Vehicle is in Your pessaession, all terms of this sale. as set forth in this Agreement and in the RISC, including
those relating to the use of the Vehicle and insuranco for the Vehicle (comprehensiva/collision, personal injury and any
cther state required insurence coverage) will be in full force. You acknowledge and agrea that until the Vehicie has been
retumed to Us, You assume all risk of loss o destruction of and all risk of damage o the Vehicle and all liabiity for any
damage or injury to pecple or property (inclucing the Vehicie) from the use or operation of the Vehicle. You will maintain
insurance on the Vehicle to caver such risks, and the insurance that You provide shall be primary. You hersby assign to Us
the right to receive proceeds payatle to You under all insurance pelicies cavering said accident and You hereby authonze
and direct the carriers of all such insurance policias to pay said proceeds directly to Us by check or draft payatie to the
orzer of You alone. We are hereby irrevocably appointed Your attomey in fact to endorse Your name to any checks or drafts
'ssued by such insurance carmiers by reason of such accicent. Any such proceeds recaived by Us shall be appliad toward
payment of Your obligation hereunder and any axcess of such proceeds over said obligation shall be remitted to You. You
dgree to defend, indemnify and hold Us harmless along with Our shareholders, officers, employoes, agents, SUGCessors,
assigns and insurers from and against any and all claims, demands, suits, actions, set'emants, damages, costs and/or
expenses (induding attomey’s fees and expenses) relaling to or arising out of or in connection with the use or operation of
the Vehicle untl the Vehicle has been retumed to Us,

This Conditional Sale and Delivery Provision is antered Into contemporaneously with Your RISC, if any. In the event of a
conflict betwoen the terms of this Conditional Sala and Delivery Provision and those of the RISC. the terms shall ba
construed together to the extent possible and only the terms of this Conditional Sale and Defivery Provision that are in direct
conflict with those of the RISC shall be disregarded. If there is an ireconcilable difference between this Conditional Sale
and Delivery Provision and the RISC, such that the two cannot be read together and which renders enforcemant of this
Conditional Saie and Delivery Provision impossible or impractical, then the terms of the RISC shall govem.

IF YOU ARE UNSURE ABOUT THE STATUS OF YOUR TRANSACTION, WITHIN SEVEN (7) DAYS FROM THE DATE
OF THIS AGREEME QU SHOULD COMNTACT US TO CONFIRM THAT YOU HAVE BEEN APPROVED FOR

FINANCING.
Purchaser. - Co-Purchaser N/A
| 5. TRADE-IN VEHICLES il

ANSCRPAARBREV422  Purchaser 7/ Co-Purchaser: _ N/A

11 Reprosgntations and Warrs Rogard g g %; With respect (o each Trade-In Vehide, You represent and
warrant that: (i) the Trade-in Vehicla is proparty btiec to You, You have the fight to sall or otherwsg convey such Trade-In Vanicle, and it is
free and clear of liens or encumbrances except as may ba nated on the first page of this Agreement and/or on a separate Trade Vehico
Payof! Authorization form: {ii) the Trade-In Vehicie has not had ils vehicle identification number ("VIN') aftered or changed and the VIN
appearing on the Trade-n Vehicle cormesponds 1o the VIN which appears an the certificate of tife: and (iii) the Trade-In Vebide has all
required air poituion control equipment croparly connected and undamaged. in addibon, urless You spacficaly advise Us clhemwiso in
writing, with respect to cacn Trade-in Vehicle You represent and warrant thal the Trade-In Vehicle has never been Uled a salvage, junk,
rebut or lamon law buyback vehice; is not a gray market vehicle; has never been uses in police of lax senice; has not sufferec ary damage
whatsoever to the frame, structural damage, cracks fo the engine block, of flood or water peretraton damage: You have not ramaved
equioment from the Trade-in Vahicle, and the odomoter roacing shown is accurate, |f any of the feregoing rep! bons and
are untrue or incomrect. We may, at Our sole aption. retain the Trade-in Vahide as security and colect damages or Wo may rescind the
purchase of the Trade-In Venicle o Your gy the Vahicle.

Pagedols
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7. ARBITRATION PROVISION o

This section appiies to Your (a) purchase of the Vehicle, and purchase of lease of any other vehicie(s), including any negotatons
or appication(s) for credit or other dealings or interactions with Dealer and/or Dealer's parents, subsidiaries. afiiates,
predecessors, succassors, and assigns, and each of their respective ownars, directors, officers, managers, emplayees, vendors
and agents (hereinafter Dealer and all olher parties listed in this subseclion (a) collectrvely referred to as "Dealer Parties”), (b)
sendcing the Vehicla or any other vehicle{s) with any of the Dealer Parties: and (¢} reviewing, negatiating or exacuting any
documents or agreements during tha course of interactions with any ofthe Cealer Parties (collectively, including all subparts ksted
above, “Purchaser/Dealer Partly Interactions”).

You and Dealer Parties agree that nautral and hinding arbitration on an indvidual basis only between You and Dealer Partias
will be the sole method of resolving any claim, dispute or controversy (collectively, *Claims”) that ether party has afising cut of
or relatng to Purchaser/Dealer Party Intaractions, with the scle axceplion that aitnar party may file and adjudicate Claims in &
small daims court as an altemative to proceeding with arbitration, provided the total amount sought in small claims court,
inclusive of attorney’s fees and costs, if applicable. is less than the stalutory dallar amount of that court's civil jurisdiction. Claims
include, but are not limited to the following: Claims in contract. lort, regulatory, statutary, equitable, or otherwise, Claims relating
to any representations, promises, undertakings, warranties, covenants or service; Clarms regarding the interpretation, scope,
or validity of this Agreemant, or arbitrabliity of any ssue; Claims between You and Dealer Parties; and Claims arising out of or
ralating to Your application for credit, this Agreemant anc/or any and all documents executed, presented or negotiated during
Purchaser/Dealer Party Interactions, or any resuiting transaction, service, of refationship, including that with Dealer Pasties, or
any relationship with third parties who do not sign this Agreement that arises out of the Purchaser/Dealer Panty Interactions.

BY ENTERING INTO THIS AGREEMENT, YOU GIVE UP YOUR RIGHT TO HAVE DISPUTES DECIDED IN COURT (OTHER
THAN SMALL CLAIMS COURT) OR BY A JURY, YOU UNDERSTAND THAT DISCOVERY AND RIGHTS TO APPEAL IN
ARBITRATION ARE GENERALLY MORE LIMITED THAN IN A COURT ACTION, AND OTHER RIGHTS THAT YOU MAY
HAVE IN COURT MAY NOT BE AVAILABLE IN ARBITRATION. YOU ALSQ GIVE UP YOUR RIGHT TO PARTICIPATE IN
AN ACTION AGAINST ANY DEALER PARTIES ON A CLASS, REPRESENTATIVE OR OTHER SIMILAR BASIS
(COLLECTIVELY, “CLASS ACTION"), INCLUDING ANY RIGHT TO CLASS ARBITRATION OR CONSOLIDATION OF
INDIVIDUAL ARBITRATIONS WITH OTHER CLAIMANTS.

| To demand arbaration, the party seaxing artitration must serve the opposing party with a wilten demand for arbitration which
| includes a detailed statement of the facts supporting the claim and the relief requested. Once a demand for arbitration has
been made by eithar party, arbitration shall be the exclusive means of resolving the subject dispule or controversy. Falure to
arbitrate as required heroin may subject the party failing to arbitrate 10 Kability for consequential damages sustained by the
other party. Any arpitration hereunder shall be governed by the Federal Abitration Act (9 U.S.C. § 1, &t seq., heremaftar the
*FAA") and net by any state law concerning arhitration. The parties shall agree in wriling as to the arbitration forum andior
arbitration rules. The arbitration will be conducted by a single arbitrator ("Arbitrater”) who shall be an attorney or retired judge
selected by mutual agreement. If the parties cannot agree on the selection of an Arbitrator. efther party may seek appointment
of an Arcitrator pursuant 8U.S.C_§ 5. Your portion of the cost of the arbitration iself and/or the Arbitrator's fees shall be fimited
to the amount of the filng fee n effect for the Faderal District Court in the District in which the arbitration takes places at the
time the demand s filed. Dealer shall pay all arbitration costs and Arbitrator’s fees in excess of that amount, unless the Arditrator
later shifts responsibiiity for fees undar appiicable law. Each party, howover, shall be rasponsible for its own attomay or expert
lees and litigation costs, uniess otherwise awarded by he Arbitrator under applicable law.

The Artitrator shall foifow controlling law and issue a reasoned decision inwriting with a supporting opinion based on applicable
law. If there is no appeal 3s stated below, the Arbilrator's award shall be final, binding, and conclusive en the parties (except
as otherwise provided for under the FAA) and any unpaid award may be confirmed or entered In any court of competent
jurisdiction. At eithar party’s election and within 30 days of receipt of the Arbilrator’s award, such award may be appealed to
anather arbtrater Appellate Arbitrator”), who shall be a single person and who shall be chosen in the same manner as
described abave. The Appeliate Arbitrator shall apply to the underlying decision and opinion the samae standard ef review
applicable for review of the rulings from a bench trial of 3 civil case in the appeliata court in the county in which the arbitration
is proceeding and shall issue a reasoned decision in writing with a supporting opinion based on such review and applicable
law. The Appellate Arbitralor’'s decision shall be final, binding, and conclusive on the parties {except as othervise provided lor
undcer the FAA) and any unpaid award may te confirmed or entered in any coun of compatent jurisdiction. In the event either
party files a Claim(s) against the other, resuiting in a ruling that a portion of this Arbitration Provision is unenferceable, the
portion of this Arbitration Provision that has been ruled to be unentorceable shall be severed, and the remaining terms shall be
enforced. However, if the porton of the Arbitration Provision that was ruled to be unenforceable is or includes the above waiver
of Class Action nghts,,then this Arbitrgon Fyovision shall be unenforceabla in its entirety

N/A

Purchasar: Co-Purchaser.

| 8. FINAL SIGNATURE BLOCK

By Signing Seiow You represent that You ace at least 18 years of age and have authority 10 enter into this Agreement You Nave read ai pages
of this Agreemant in their entifety (including the above Arbitration Provision) and horeby acknawiedge that this Agreemant is fully fited in and
acaurately refiects the negotatons and agreamonts betweon You and Dealer. If You dig not understand any of the above, You have had Your
own representalive and agentread and explain i Your native language (or hava had the opportunity bul have slected not to ¢o so) all of tha above
and faragaing. NO REPRESENTATIONS HAVE BEEN MADE THAT ARE NOT SET FORTH HEREIN.

<
Purchaser Signature: ‘—'%/M/ i
N/A

Co-Purchaser Signatur:

Dealer Signature W
i

4
#%KE SURE YOU RECEIVE A WRITTEN RECEIFT FOR ANY CASH TENDERED ON THIS TRANSACTION

ANSC RPA ARS REV 422 Page3ofs
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON
Michael Bolmer, C/A NO: 2024-CP-10-00180
Plaintiff,
V.

Charleston ANUSA, LLC d/b/a AutoNation
USA Charleston and Westlake Services, LLC
d/b/a Westlake Financial Services,

Defendants.

DEFENDANTS MEMORADNUM IN SUPPORT
OF MOTION TO STAY AND COMPEL ARBITRATION

Defendants Charleston ANUSA, LLC d/b/a AutoNation USA Charleston (“AutoNation™)
and Westlake Services, LLC d/b/a Westlake Financial Services (“Westlake™) (collectively,
“Defendants™) submit this memorandum in support of their motion to stay and compel arbitration
filed on September 4, 2024.

BACKGROUND

Plaintiff Michael Bolmer (“Bolmer”) purchased a 2012 Ford Focus, VIN
#1FAHP3K2XCL273616 (the “Ford Focus™) from AutoNation in March 2023. (Compl. § 11.)
When Bolmer purchased the Ford Focus, he executed a Retail Purchase Agreement, which
contained an Arbitration Provision. (See Exhibit A.) The purchase was financed through Westlake
(the “Loan™). (Id. 9 12.) Bolmer later returned the Ford Focus under AutoNation’s return policy
and purchased a different vehicle instead. (/d. Y 13.) Despite returning the vehicle and rescinding
the Loan, Bolmer alleges that Westlake continued to demand payment from Bolmer, which

resulted in damages from negative credit reporting. (/d. § 15.)
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Prior to filing this lawsuit, in June 2023, Bolmer filed a demand for arbitration with the
American Arbitration Association (the “AAA”) pursuant to the Retail Purchase Agreement. (/d.
16.) The AAA sent correspondence to AutoNation informing it of Bolmer’s demand for arbitration
in August 2023 (the “Demand”) requesting the filing fee. (/d. § 18.) Evidently, the AAA mailed
the Demand and all subsequent notices directly to AutoNation’s dealership location rather than its
registered agent. (Id.) On September 8, 2023, the AAA notified AutoNation that the filing fees
were due on September 22, 2023. (/d. 9 19.) Unfortunately, the appropriate AutoNation personnel
— the employees who handle legal claims — did not timely receive the notice. AutoNation
inadvertently missed the deadline to pay and mistakenly failed to remit payment. But AutoNation
did not intentionally refuse to participate in the arbitration.

In fact, AutoNation reached out to the undersigned counsel on or about October 4, 2023,
requesting that this law firm represent AutoNation in the arbitration demand filed by Bolmer. The
next day, AutoNation’s counsel contacted the AAA and filed a notice of appearance in the matter.
Shortly after filing the notice of appearance, the AAA notified AutoNation’s counsel that the case
was closed on September 27, 2023. The AAA informed AutoNation that it could re-open the case
with the consent of Bolmer. To that end, AutoNation’s counsel requested Bolmer’s cooperation in
re-opening the file as directed by the AAA. Bolmer’s counsel, however, would not cooperate in
re-opening the case, arguing that AutoNation had waived its rights to arbitration. Bolmer
subsequently filed this lawsuit.

STANDARD OF REVIEW

“The question of the arbitrability of a claim is an issue for judicial determination, unless

the parties provide otherwise.” Zabinski v. Bright Acres Assocs., 346 S.C. 580, 596, 553 S.E.2d

110, 118 (2001). In determining whether “an arbitration agreement encompasses a dispute[,] a
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court must [decide] whether the factual allegations underlying the claim are within the scope of
the broad arbitration clause, regardless of the label assigned to the claim.” S.C. Pub. Serv. Auth. v.
Great W. Coal (Kentucky), Inc., 312 S.C. 559, 563, 437 S.E.2d 22, 25 (1993) (citing Mitsubishi
Motors Corp. v. Soler Chrysler—Plymouth, Inc., 473 U.S. 614, 626 (1985)). And “unless the court
can say with positive assurance that the arbitration clause is not susceptible of an interpretation
that covers the dispute, arbitration should be ordered.” /d.

“[T]he party resisting arbitration bears the burden of proving that the claims at issue are
unsuitable for arbitration.” Dean v. Heritage Healthcare of Ridgeway, LLC, 408 S.C. 371, 379,
759 S.E.2d 727, 731 (2014) (citing Green Tree Fin. Corp.-Ala. v. Randolph, 531 U.S. 79, 91
(2000)). “Any doubts concerning the scope of arbitration should be resolved in favor of
arbitration.” Great W. Coal (Kentucky), Inc., 312 S.C. at 564, 437 S.E.2d at 25 (citing Moses H.
Cone Memorial Hosp. v. Mercury Const. Corp., 460 U.S. 1, 24-5 (1983)).

ARGUMENT

L. THIS ACTION IS SUBJECT TO MANDATORY ARBITRATION UNDER THE
FEDERAL ARBITRATION ACT.

The policy of South Carolina and the United States is to favor the arbitration of disputes.
Tritech Elec., Inc. v. Frank M. Hall & Co., 343 S.C. 396, 399, 540 S.E.2d 864, 865 (Ct. App.
2000); Southland Corp. v. Keating, 465 U.S. 1, 10 (1984). The Arbitration Provision signed by
Bolmer clearly states that any arbitration “shall be governed by the Federal Arbitration Act™ (the
“FAA"). See Exhibit A. Both South Carolina courts and the Fourth Circuit compel arbitration
under the FAA when a litigant can demonstrate:

(1) the existence of a dispute between the parties, (2) a written agreement that

includes an arbitration provision which purports to cover the dispute, (3) the

relationship of the transaction, which is evidenced by the agreement, to interstate

or foreign commerce, and (4) the failure, neglect or refusal of the [litigant] to
arbitrate the dispute.
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Adkins v. Lab. Ready, Inc., 303 F.3d 496, 500-01 (4th Cir. 2002); see Episcopal Hous. Corp. v.
Fed. Ins. Co., 269 S.C. 631, 637, 239 S.E.2d 647, 650 (1977) (applying the same elements). Each
clement is met here.

A. The Arbitration Provision covers the dispute between AutoNation and
Bolmer.

The first two elements outlined in Adkins are clearly met: (1) there is a dispute between
AutoNation and Bolmer; and (2) there is a written agreement that includes an arbitration provision
covering the dispute between the parties.

First, it is clear that there is a dispute between AutoNation and Bolmer. Bolmer filed this
lawsuit alleging negligence and a violation of the unfair trade practices act relating to the sale and
financing of the Ford Focus. Second, the Arbitration Provision covers the allegations and causes
of action in the Complaint. See Towles v. United HealthCare Corp., 338 S.C. 29, 41, 524 S.E.2d
839, 846 (Ct. App. 1999) (“An arbitration clause is a contractual term, and general rules of contract
interpretation must be applied to determine a clause's applicability to a particular dispute.”) The
Arbitration Provision explicitly covers claims and disputes related to:

You and Dealer Parties agree that neutral and binding arbitration on an
individual basis only between You and Dealer Parties will be the sole method of
resolving any claim, dispute or controversy (collectively, “Claims™) that either
party has arising out of or relating to Purchaser/Dealer Party Interactions . . . Claims
include, but are not limited to the following: Claims in contract, tort,
regulatory, statutory, equitable, or otherwise; Claims relating to any
representations, promises, undertakings, warranties, covenants or service;
Claims regarding the interpretation, scope, or validity of this Agreement, or
arbitrabiltiy of any issue; Claims between You and Dealer Parties; and Claims
arising out of or relating to Your application for credit, this Agreement, and/or
any and all documents executed, presented or negotiated during Purchaser/
Dealer Party Interactions, or any resulting transaction, service, or
relationship, including that with Dealer Parties, or any relationship with third
parties who do not sign this Agreement that arises out of the Purchaser/Dealer
Party Interactions.

See Exhibit A.
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Bolmer alleges that his credit was damaged after he received demand letters from Westlake
for payments despite returning the Ford Focus and rescinding the Loan. Clearly, his complaint
arises out of his application for credit and any resulting transaction with Dealer Parties, including
Westlake.

B. The Arbitration Agreement implicates interstate commerce.

The Contract between Bolmer and AutoNation is for the purchase and financing of a
vehicle. The South Carolina Supreme Court has held that vehicle contracts involve interstate
commerce for the purpose of the FAA. Simpson v. MSA of Myrtle Beach, Inc.,373 S.C. at 22 n. 1,
644 S.E.2d at 667 n. 1; see York v. Dodgeland of Columbia, Inc., 406 S.C. 67,79, 749 S.E.2d 139,
145 (Ct. App. 2013) (affirming that vehicle sales contracts involve interstate commerce); see also
Stout v. J.D. Byrider, 228 F.3d 709, 715 (6th Cir.2000) (holding contracts for the purchase and
financing of a vehicle involve interstate commerce); Scott v. EFN Invs., LLC, 312 F. App'x 254
(11th Cir. 2009).

To be sure, “[w]hen a case involves allegations of the use of the instrumentalities of
interstate commerce, or persons or things in interstate commerce, a court need not reach the
question whether the underlying transaction ‘substantially affects’ interstate commerce, because
such persons and things, by definition, substantially affect—because they are components of—
interstate commerce.” Thornton v. Trident Med. Ctr., L.L.C., 357 S.C. 91, 100, 592 §.E.2d 50, 54
(Ct. App. 2003) (emphasis added). The purchase and financing of a vehicle clearly involves a
“thing” in interstate commerce. Consequently, the Retail Purchase Agreement between Bolmer

and AutoNation involves interstate commerce as required by the FAA.
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C. Bolmer has failed or refused to arbitrate the dispute.

Bolmer refused to re-open the arbitration case, and instead initiated this lawsuit. Bolmer
has continued to refuse requests to submit the complaint to binding arbitration arguing that
AutoNation waived its rights to compel arbitration.

III.  Defendants did not waive their right to arbitration.

In Bolmer’s complaint, he alleges that AutoNation waived its right to arbitration by failing
to participate in the original arbitration demand. Although “parties may waive their right to enforce
an arbitration clause . . . , there is a presumption against finding a party has waived its right to
compel arbitration.” Dean v. Heritage Healthcare of Ridgeway, LLC, 408 S.C. 371, 387-88, 759
S.E.2d 727, 736 (2014). To that end, the “party seeking to prove a waiver of a right to arbitrate
carries a heavy burden.” /d. Under federal and South Carolina law, “[w]aiver is a voluntary and
intentional abandonment or relinquishment of a known right.” Strickland v. Strickland, 375 S.C.
76, 85, 650 S.E.2d 465, 470 (2007)."

AutoNation did not voluntarily or intentionally relinquish its right to arbitration.
AutoNation’s failure to participate in the original demand for arbitration was inadvertent and based
on mere delay. As mentioned, the notices from the AAA were mailed to AutoNation’s dealership
location. The personnel in charge of legal claims do not work locally at that dealership and the
notices simply did not make it to the correct personnel in time to the meet the AAA’s filing fees

deadlines. After receiving the notice, however, AutoNation promptly retained its undersigned

' The Supreme Court of the United States determined that the prejudice element incorporated by
courts was not required to show a waiver when analyzing motions to compel under the Federal
Arbitration Act. Morgan v. Sundance, Inc., 596 U.S. 411, 417 (2022). In so holding, the Supreme
Court directed federal courts to focus on the traditional understanding of waive — the intentional
relinquishment or abandonment of a known right — rather than creating an arbitration-specific
prejudice requirement. /d.
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counsel. And once retained, AutoNation’s counsel immediately reached out to the AAA to filc a
notice of appearance in the action and requested the correct amount for the filing fee. Unbeknownst
to AutoNation and its counsel, the AAA closed the case only seven days prior. An inadvertent
error and mere 7-day delay is not an intentional relinquishment of a known right. Importantly, the
AAA informed AutoNation that it could re-open the case with the Bolmer’s consent. AutoNation’s
counsel requested Bolmer’s cooperation in re-opening the file as directed by the AAA. Bolmer
declined to cooperate with AutoNation to re-open the case. With Bolmer’s cooperation, the AAA

would have simply re-opened the case and the arbitration would have proceeded without delay.

Again, an inadvertent error and mere delay in paying filing fees that AutoNation attempted to

quickly correct, is not a voluntarily or intentional relinquishment of a known right, constituting
waiver. Nothing here evidences AutoNation’s voluntary and intentional relinquishment of its right
to arbitrate this dispute.
CONCLUSION
Based on the foregoing, the Court should enter an order staying these proceedings and

compelling the parties to arbitration.

Respectfully submitted,
HAYNSWORTH SINKLER BOYD, P.A.

s/ James Y. Becker

James Y. Becker, SC Bar No. 64991
Alexandra C. Glunt, SC Bar No. 105761
1201 Main Street, 22nd Floor (29201-3226)
Post Office Box 11889 (29211-1889)
Columbia, South Carolina

Telephone: (803) 779-3080

1beckera hsblawfirm.com

agluntiee hsblawtirm.com

Attorneys for Defendants
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RETAIL PURCHASE AGREEMENT

EXHIBIT A

SAl:  MICHAEL MONGE FORME 32508
SA:  KIQNNO NELSON STORES 380
CFS:  JOVAN ROSEBORO DEALY 11129
STKe CL27I6%8
AUTONATION USA CHARLESTON cusTe Luang
2250 SAVANNAH HWY
CHARLESTON, SC 29414
(854) 222-6500
03/14/2023
PURCHASER MICHAEL BOLMER CO-PURCHASER
ADDRESS  3961A APPLETREE AVE ADDRESS NA
CHARLESTON, SC 28418
arenotyoumi33@gmail.com
H: (843) 964-3549 C: (643) 964-3549
PURCHASE VEHICLE CLASSIFICATION ITEMIZATION OF COSTS
SO NEW T USED 0 DEMO BASE SELLING PRICE |s  sg991.00
YEAR/MAKE 2012 FORD OPTONAL ACCESSORIES / PRODUCTS / SERVICES®
MODEL / COLOR FOCUS WHITE N/A . A
VIN MILEAGE
: ‘I‘F_AHPS_Kz)(CLZHEIG l LEAGE 135238 NIA = A
CYL/ENGINE/TRANS 4 2.0L4CYL A
N/A - N/A
TRADEIN VEHICLE 1 N/A ha N/A
VEAR | MAKE | MODEL 1998 NISSAN MAXIMA N/A + N/A
VIN JN1CA21AQWMB05366 | MILEAGE 222179 N/A + N/A
TRADE-IN VEHICLE 2 N/A + N/A
YEAR | MAKE /MODEL _ N/A N/A ¥ A
VIN NIA | miLEAGE N/A NA m A
Separate Trade Vehcla Payolf Authorizaton farms. incorporated by reference N/,
and made a pan of Uus Agreement, conldin representations and information A 83 NA
about each Trade-in Vehicle, induding the amount of the payofl and the N/A * N/A
henhold
= N/A . N/A
TOT,
DISCLOSURES RELATED TO ITEMIZED FEES AND COSTS (line items q“’ SELLING BRGES = | £6391.00
marked by an astorisk %) LESS DISCOUNT - 500.00
OPTIONAL ACCESSORIES / PRODUCTS / SERVICES: You have elected TRADE-IN 1 ALLOWANCE® . 500.00
1o purchass cplional tems that aro lst We do nol requira Ycu to purchase = T T —
any of thesa tams. The amount of these iems regresents cost and profit to TRADEAN 2 ALLOWANCE = N/A
us. CASH DIFFERENCE =| 5491.00
TOTAL SELLING PRICE: Tha olal sefing prco includes rsled accessories Dealer Doc* . 494.50
products, and seraces, and is the final contract price to which You and We | S o
e Plate Transfer Fee - 10.00
DE-IN ALL-DWANCE The Trado-In Allowance(s) may nol eguate I;lhc N/A * N/A
;& of the Trade-In Vahicla(s) In fact. the amount aliowed may SALES TAX /IMF e 299.28
vatue of Your Trade-in Velcle(s) ] 30,00
= - - cens: !
CLOSING FEE: This charge represents 3 fea charged for ai acministratve L =
and fnancal work needed 1o transfer the Vehicle 10 You induding, but rot Title Fee ¥ 15.00
Lmied to. compian ath al state, fegeral, and lender requiroments, Electronic ang Fee * 2.50
pteparation anc retneval of documents, protection of Your private personal
informaten. regnrds ratergngnd siprage costs N/A N/A
Purchaser: Purchaser: N/A N/A 2 N/A
N/A + N/A
N/A * N/A
WARRANTY STATEMENT NJA = A
WE EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, N/A + N/A
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, UNLESS OTHERWISE N/A + N/A
INDICATED BELOW. ALL WARRANTIES, IF ANY, BY A MANUFACTURER
OR SUPPLIER OTHER THAN US ARE THEIRS, NOT OURS, AND ONLY | [ SUBTOTAL = | 6352.28)
SUCH MANUFACTURER OR SUPPLIER SHALL BE LIABLE FOR BALANCE OWED ON TRADE-IN(S) * N/A
PERFORMANCE UNDER SUCH WARRANTIES. WE NEITHER ASSUME N = WA
NOR AUTHORIZE ANY OTHER PERSON TO ASSUME FOR US ANY A
LIABILITY IN CONNECTION WITH THE SALE OF THE VEHICLE AND THE N/A + N/A
RELATED GOODS AND SERVICES. IF WE SELL A SERVICE CONTRACT
ON OUR OWN BEHALF, ANY IMPLIED WARRANTIES WILL APPLY ONLY N/A + N/A
WITH RESPECT TO THE ITEMS COVERED IN THE SERVICE CONTRACT. N/A . N/A
THIS WARRANTY STATEMENT DOES NOT LIMIT ANY WARRANTIES SET
FORTH IN A SEPARATE WRITING GIVEN TO YOU IN CONNECTION WITH N/A + N/A
YOUR PURCHASE OF THE VEHICLE. TOTAL DUE = | B352.28
ATE A TO DEALE| -
e TR o S ATEMENT VER NLYY: FACTQRY CASH / REBATE ASSIGNED TO DEALER N/A
THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS DOWN PAYMENT - 600.00
VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON THE UNPAID BALANGE DUE = | - 5752.28

WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE
CONTRACT OF SALE.

DE ION D vyl ON__CONTRACTUAL (VEH

USADDS SOLAMENTE): LA INFORMACION QUE APARECE EN LA
VENTANILLA DE ESTE VEHICULO FORMA PARTE DE ESTE
CONTRATO. LA INFORMACION CONTENIDA EN EL FORMULARIO DE
LA VENTANILLA ANULA CUALQUIER PREVISION QUE ESTABLEZCA

LO CONTRARIO ¥ QUE APAREZCA EN EL CONTRATO DE VENTA.

THIS AGREEMENT CONTAINS AN ARBITRATION PROVISION. AN AGREEMENT THAT DOES NOT INCLUDE AN
ARBITRATION PROVISION IS AVAILABLE UPON YOUR REQUEST.

ANSC RPAARB REV 472  Purcnaser

0810001 dO¥202#34SVO - SY3Td NOWWOD - NOLSITHVYHD - INd 62:% 90 484 G202 - A3TId ATIVIINOYHLO3 13





TERMS AND CONDITIONS
|15 DEFINITION OF TERMS 5 o 5|
This Retal Purchasa Ag L contains the foliowing words and ph that apgear throughout and have particutar meanirg:
Agroemant - Means ths Rotal Purchaso Agteement together with any documents ncorpordted into s Rotai Purchase Agraemant by
cpesation of law of by axpress reference, wh such rafs s mada in this Retal Purchase Agreoment or tha document tsed

Retall Installment Sales Contract, RISC - Means the separats samcu"mu‘a!‘rquw\uncmqwucmssm!Ymamﬁr:amngmevm
purchase and that wil bo assigned 1o a third-party financial institution.

You, Your, Purchaser - \ezns the Purchaser and Co-Purchaser identifad on the first page of tnis Agreament

We, Us, Our, Dealer - Mazrs the Seller or Dealer dertifiad on the first 2ago of this Agreement and its authcnzed manager.
Manufacturer - Maars a company that ¢ factured anc/or distributed the Vehicle.

Vahicle - Means tha voticie descrioed on the front of this Agresment that You ars purchasing from Us,

Tradu-hV-Nch-Mqansmwhdema!waquulmuwmaswnclmwmmnbeapplwmmsungi’nmofme
Vehida that You are gurchasing.

Aftor-Market - Mears not marufactured, produced, distnibuted, or warrarted by the Manufacturer of the Vehicle.

{2 PURCHASED VEHICLES

A iipment, A ies, Re d: You acknowdecga that You havo insgected the Venicle and conirmed
trat.amass:odwws!nd'naanmmewWUs.nlmem.m.summm
Ymurdmn\‘cusemthe‘lmarhavebennofwmb\l’w"mmwwnowedgom!:he\'sidcdoarm!"awm\rma
damage thal We are obig 10 repair, axcept as specifically identfied an 3 Wo Owe form. I the We Owe %M s blank or otherwdisa
incicates that nothing further is 1o be done to the Vehidle, You acknowlecge that no equipment, accossorles, services, or repairs are due io
You. Any oquipment, ace ., repairs, o listect on a We Owe form snafl be instailed o+ performed within 30 days from e daie
u!celwryoﬂmvundnmummannanmauappommmwSmnegammmmamdw\'m'f‘rmfala-mnpzwm
mvmesfwm:ammn.momrs.umm.mynmuwvi:esrewmshailmmantmpmputyolbealsmdm
nay'heepanyrsh:eocsdmepmﬁdw.mm&mmtmmdwm

o Manufacturer Changes in Design or Price; r e event You have placed an order for the Vehicio and the Manufacturer changes or medifies
the cesign of any part or accessery of the Veride after Your order has been entered by Us, Youwll not have any daim or right against Us
il the Vehide does nol cantain such changes or modifcatians, nor shall We ba required lo effect such changes or meaficaticns o the
Vehicte, erwruvupzaoedanomlorme\.'nridem:hemmgmnlmvmsuunsmpﬁu:nddwv:o‘fmc.n:nm
changes impesec by the Manutacturer, You may cancol this Agreement prior ta accepting defivery of the Vehicle.

¢ Aftor-Market Products. Services, Parts and Accessorigs: Wo offer many valuc-added protection products, servicas, parts, and
accossaries for salo that aro not products of the Vehicle's Manufacturor, C ge, product g andior ies on

these Aftar-Markot products and services are nat provided by the Manufacturer or its affliiates, but instead by the maker of the
product, a servico administrator, and/or an insuror, If You have purchased any AutoNation or other After-Markot products, rofer
to the specific product agreement for terms, conditions, specific caverage dotails, product guarantees, and service contract
and/or warranty information. If You are purchasing a used vehicle, We may have used quality After-Market parts to maka repairs
or porform maintenance, or Wa may have installed Aftor-Markot equipment or accessories. Any warranty on these parts,
equipment and accassorias s not provided by the Manufacturer,

4 Eipanging: If ths Agreement Is part of a credt purchasa, You may secure Francing through any financing erlity You choose. |a accition,
al Yeur request We may assist You in cbiaining fnancing with a thrd-party financing entity, 1t Wa assisl You in obiaining financing, We
are rot acting as an agent fer You in obtalning such financing and Wo Mmay rutain a porticn of the finance charge *hat Yau pay or other

compensation. Interast ratos may be negotiabla  Tha purchase of protaction products is not requirec 1o abtain financing or a 'ower interast
rate.

¢ Rocall Disclosurg: We have provided You with a printout conlaining the Vehicle's recall slatus We uso elecronic anaior automatea
resources to chack for racals and ensure cpan satoty recall repairs are completed or disclnsed bofore a vehdia is sola. We may not check
for of be aware of non-sa'ety recalls, including EPA emissions recalls. Morecver, due fo data errors of delays We may not nava complete
and accurate information regarding ail recalls al the time of sale. We do nat wamanty, guarantss or make any assurances aboul the
Information provided by third parties regarding recall sta‘us. We are rot ctligated to advise You of recalls that may be announced after this
sale. You may obtain recall information relaled to the Vehicla al any time by: completing a VIN loo<-up at the National Highway Traffic

Salety Adminéstration (NHTSA) wobsite, o EAIATLANGOV: accessing resources provided by tha Vohicle Manufacturer: or by cortacting a
cealership that represents the Manufacturer of the Vahicle

L Used Vohiclo Higtory Disclogyre: Our pro-salo used vehicle reconditioning inspections are Imitod in scope and are not a warranty of
guarantee of the mecharical comperents, equipmant, systems, condition, prior usg, title histary, or accdent nistery of the Vehicla (uness
otherwise expressly previded pursuant (o Manuf, r's Cartified Pre-Owned program rules ang guideines or Dea'ers Used Vehicie
Limited Wamanty). You may obtain an independent third-party Inspection of the Vohicle prior to purchase. We are not affiiatad with
CARFAX, have not varified tha information in the CARFAX Vehicle History Report, and are net respensible for any inaccuracies thesein.

G Day 250 Mil ligi I i We are providing s Monoy-Back Guarantae for eligivie
vehicies. The Monoy-Back Guarantee shall not apply to veniclos designated as Now on this Agreement, [o vehicies with a salling price of
$200,000 or mora, lo venicles You decido to purchase al lease and (lease buyouts), to vanicles to which spocial equipment was acded at
tha tima of sale at Your recuest, of to vehicles defiverad 1o You out of state. You ara limited to one Money-Back Guarantee vehicle ratum
during any twelve-menth serod at any AutoNation owned store. For eligitla vehicies, tha loliowing terms and conditions apply

L Youmustretum the Vehide to 1ha sama Daaler location from which the Vehicke was purchasad within five (5} businass days (Expratcn Date’).

i vauﬁerrmnmlmmmmmnmmmmuanmhﬂhm@mwmmnlmsar.\emrdﬁm
(mqnmnwmw)hwﬁmnua:mqumeummmmuwmwtmmVMMknvw
POSSESSON.

W VwmmumnVawdo.uqemwmaleﬂewﬁme.nmmmm&mm«s»awd%mtm—Mn
e Duater cosing ame on e Expration Date.

I, RYWWWWMNMWMNMMWMMWMWWMhlf'smmm
MMWWWWYNWbuWnme&mBWV.W

. HYouu::ednavehdahmImmenm.Vmﬂmlreo&mmdmfnhmmm Tmde-in Vebéicio Not Avalatio - If Your
memmmmwm.mmmwammnmﬂ:nmvm.nﬂnm:uihonde—thﬁamappramwmam
mdmmmwmdmbmamcwmhmﬁfywmammm You agree hat payment under tis secion
wmmmmummdmwmm:mmwmumﬂmmvm I he Trade-in Vehice's apprased vale S iass
mmwanmpxcwu:bsmryMnmmmmmvmmmymdﬂmbu;bwomwewum
hmmmmm-hmmcmnrmVdidnisst!h&rmmmmYuTmnvmauvw

10 Usatlaw of i equiy.

p

ANSC RPAARA REV 422 Purcnas (i Co-Purchaser: _INJA
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EDGMENT (USED/DEMO VEHIGLES).

You certify and acknowiedge as follows:

a Prior to Yeu signing this Agreement, We piovided You with each of the following decuments:
« Recall Status from the Manufacturer, NHTSA, CARFAX, or other source listing any open recalls
« Manufacturer Carlified Pre-Owned (CPQ) Vehicle Inspection Report or AutoMation Pre-Owned Vehicle
Inspection Report
» CARFAX Vehicle History Report
« Used Vehiclo Buyer's Guide

o Where possible, We gave You the oppartunity to schedule or complate recall repairs prior to defivery
You have raviewed and undenstand the above loms of the § Cayf 250 Mio Money-Back Guarantee, including that it does not
apply to vehicles pricad at $200,0C0 or higher, to lease buyouts, to vehicles with special equipment added at Your request, or
to vehicles dalivered out of state.

@ You have nol reliec upcn any oral statement or promise by any sales associate, sales manager, or other employee of
Dealor regarding the prior usa, condition, titla higtory, or accicent history of tha Vehicle. You understand and agree that
Doaler has not verified the informati “AX Vehicle History Roport and is not responsible for any inaccuracias

tharein. Purchaser: Co-Purchaser: N/A

“AEIVEHICLE FINANGING CONTINGENGY ~ GONDITIONALSALE AND DELIVERY FROVISION 3/ -

WE ARE NOT A LENDER OR FINANCE COMPANY. YOUR PURCHASE OF THE VEHICLE IS CONDITIONED UPON
FINAL APPROVAL (WITH NO CONDITIONS OR STIPULATIONS) BY A THIRD-PARTY FINANCE COMPANY., IF YOU
ARE NOT FINALLY APPROVED FOR FINANCING BY A THIRD-PARTY FINANCE COMPANY, THEN THE
TRANSACTION IS CANCELED AND YOU AGREE TO RETURN THE VEHICLE TO US. THIS PROVISION DOES NOT
APPLY TO CASH SALES.

Your purchase of the Vehicle is conditionec upon an agreement by a third-party finance company ("Fmnance Cempany”) to
purchasa the Retail Instaliment Sales Contract (RISC”) entered into between You and Us. if We cannot assign or sell the
RISC to a Finance Company for any reason Incluging, but nct limited to, that You have fumished incomplete, inaccurate or
false information, We may cancel the RISC and You agree lo retum the Vehicle to Us within 48 hours after You receive
rotice of cancallation from Us. If You failto retumn the Vehicle within 48 hours, You agree tha: We may, solaly at Our option,
and as may ba poermitted by applicable ‘aw, immedialely retake p icn of the Vehicle with right of entry wherever the
Vehicle may be found and collect from You all reasenable expensas incurred by Us in connection with rataking the Vehicle.
Upen return or retaking the Vehicla You also agree to pay for any damages to the Vehide incurred while tho Vehicle s in
Your passessicn or under Your control and (o pay the lesser of (i) $89.00 per day and 99 cents per mila in excess of the
Parmitted Mileage rental charge or (ii) the maximum amount allowed by law for vehicle usage/rental chargos, for each day
following the 48 hour retum period. For each day the Vehicle is in Your possession up to and including the 48 hour pariod
foliowing the nolice of cancellation from Us, You are allowed to place up to 100 miles per day on the Vehicle ("Permited
Mieage”) The usage/rental fee (if any) may be ceducted from any down payment mace by You on the Vehicle. You will be
entitled to a refurd of any monies paid by You, less any expenses andior charges as described above.

While the Vehicle is in Your possession. all terms of this sale, as set forth in this Agreement and in the RISC, including
thosa relating to the use of the Vehicle and insurance for e Venicle (comprehensivelcollision, personal injury and any
cther state raquired nsurance coverage) will be in full force. You acknewledge and agree that until the Vehicis has been
rotumed to Us, You assume all risk of ‘oss ¢r destruction of and all risk of damage lo the Veicle and all liabiiity for any
damage or injury to peopie or property (inciuging the Vehicie) from the use or operatian of the Vehicle. You will maintain
{nsurance on the Vehicle to cover such risks, and the insurance that You provide shall be primary. You hareby assign to Us
the right to receive procoeds payabis to You under all insurance policies covering said accident and You hereby aulhorize
and direct the carriers of all such insurance policies to pay said proceeds directly to Us by check or drafl payatle to the
oruer of You alone. We are nereby frrevecably appointed Your attomey in fact to endorse Your name (0 any chacks or drafts
'ssued by such insurance carriars by reason of such accident. Any such proceeds received by Us shall be applied toward
paymont of Your abligalion hereunder ard any excess of such proceeds over said obligation shall be remitted to You. You
agree to dafend, Indemnify and hold Us harmless along with Our shareholders, officers, emplayees, agents, successors,
assigns and Insurers from and against any and all claims, demands, suits, actions, settoments, damages, cosls and/or
expenses (including attorney's fees and expenses) relating to or arising out of o in connection with the use or operation of
the Vehicle until the Vehicle has been retumead to Us.

This Conditional Sale ard Delivery Pravision is entered into contamporaneously with Your RISC, if any. In the event of a
conflict between the terms of this Conditicnal Sale and Delivery Provision and those of the RISC. the terms shall be
construed together to tho extent possible and only the terms of this Conditional Sale and Detivery Provision that are in direct
conflict with those of the RISC shall be disregarded. If there is an irecondilable difference between this Conditional Sale
and Delivery Provision and tha RISC, such that the two cannot be read together and which renders enforcement of this
Conditional Sale and Delivery Provision impossible or impractical, then the terms of the RISC shall govem.

IF YOU ARE UNSURE ABOUT THE STATUS OF YOUR TRANSACTION, WITHIN SEVEN (7) DAYS FROM THE DATE
gl';.::ic?NgGREEME OU SHOULD CONTACT US TO CONFIRM THAT YOU HAVE BEEN APPROVED FOR

Purchaser: Co-Purchaser; ¥EM

| 5.

TRADE-IN VEHICLES R r |

ANSC RPAARMREV 422 Purchasor: 7 Ca-Purchaser: _ NIA

1 prosentations and Warrantie aa 0 Q8; 'Wilh respect to each Trade-In Vehide, You represent and
watrant that: (i) the Trade-in Vehicle is propety ttiec to You, You have the right to sall or otherwise convey such Trade-In Vahicle, ard itis
fren and dear of liens or encumbrances except as may be noted on the first page of this Agreement and/or on a separate Trade Vehidio
Payoft Authorization form; (i) the Trade-in Vehice has not had is vehicle identification numbdar ("VIN) atered or changed and the VIN
appearing on the Trade-In Vehicle corresponds 1o the VIN which appears on the certificate of tife; and (iii) the Trade-In Vehicle has aif
requred air poliution control equipment crapery connected and undamaged. in addition, urless You specifically advise Us ctherwisa in
writng, with respect 1o each Trade-In Vehicle Yeu represent and warrant that the Trade-In Vehida has never been Utled a saivage, |unk,
rebull or lemen Law buyback vehicle; Is not a gray market vahicle; has never been used in pofice or tax! servica; has rot sutfered any damage
whatsoever to the frame, structural damage, cracks (o the engine dlock, of flocd or water penatration damage: You have not removed
equipmoent from the Trade-in Vehicle; and tha odomater roading shown s accurate. If any of the foregeing representations and warranties
are untrue or incomrect, Wa may, at Owr sole opticn,_ratam the Trade-in Vahide as security ane collect damages of We may rescind the
ourchase of the Trade-In Vehicle apg/or Vourdur, tho Vehicle.

. Pagelols
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03/14/2023

5. TRADE:IN VEHICLES, cont. e : E S e

& Purchaser Obligations with Respect to Trade-in Vehicles: Any Trade-In Vehicle cefverad oy Youto Us ¢ CONNECHIN with this lransaction
shall ba accompanied by o title o documants sufficent to enabie Us 10 0btain a 1 1o tha Trade-in Vaticka m accordance with apglicabie state
law, You agree (o sign any and all documenis necessary 10 comply with Your cbigations under thas secten. You further agres that Your failure
10 comply with this section wil resuit @1 Your oblgaton to pay Us the vakue of the Trade-in Vetide n cash

< Permission to Contact Lienholder: You acknawiacge and agres that You have gren Us permssion 1 contact the kenholder on Your Trado-
In Venicie(s) in order to cbtain payc!! informaticn regarding the Trade-In Vehclers) dasented in ths Agreement. You understand that
Informaticn about Your account(s) s private and that the lenhalder may 0o asked o reveal nenpubic persanal micrmanon about Youto Us. In
accordance with lederal and stata privacy laws, You hereby authorze the kenhokder to release Your payo#f mformation to Us and answer any
guestions that Wa have with msgect o Your account(s). Thes information wall be used only in connection with the transaction that You have
imated and only far the purpases for which i has been provided

4 Damage to Trade-In Vehicle: If You ars ceavenng a Trade-In Vernicie 10 Us In connaction with NS Tarsacton and the delvery of the Traca-In
Vehicla to Us will not occur until We delvar the Yahide to You, tha Trade-In Vehide aliowance sat foth in this Agraement may ba reduced
f the value of the Tracden Vehicle nas bean materally ciminished as 2 resuit of pnysical camaga, ateration of detanoraton in machan<al
condition otner than normal wear and tear If You are dissatisfed with the reduced Trace-in Vehde alowance. You may cance! this Agreement
and We will refund to You any ceposit or partiat payment. provided that tha cancellaton oocurs pror o You taking ceivery of the purchased
Vehicla.

| 6. ADDITIONAL TERMS

3 NoOri Promisos: YOU ACKNOWLEDGE AND AGREE THAT YOU ARE NOT RELYING UPGN ANY STATEMENT OR PROMISE BY ANY
SALESPERSON, SALES WANAGER, OR ANY OTHER EMPLOYEE OF OURS THAT IS NOT CONTAINED [N A WRITTEN DOCUMENT
EXECUTED BY US AND YOU.

o Limitation of Liabiity: TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU SHALL NOT BE ENTITLED TO RECOVER FROM US ANY
CONSEQUENTIAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF USE, LOSS OF TIME, AND LOSS OF PROFITS ORINCCME), OR ANY
OTHER INDIRECT OR INCIDENTAL DAMAGES ARISING DIRECTLY OR INDIRECTLY FROM THIS AGREEMENT OR TRANSACTION.

= Purchaser's Rights Due to Dealer's Failure to Deliver Vehicle: If e Venide s not defverad o You as specfied in accorcancn with $is Agreement
and the faiure to defver (s not amrbuted 1o You. You have tha rght to cancdl this Agroemont and 1o recenve a &ull refund of Your cepesit. f you have
delvernd a Trade-'n Verede 'o Us, i Trade-in Vencke starl be retumed 10 You, or  the Trade-n Vehicie s not avadatle VWe shal refund to You the
actal vaue of the Trade-in Vehce.

d. Purchasgr's Obligation to Pay; You grant 1o Us and We retain a securtly interestn he Ve anc any Trade-n Versce unil such tme as You rave
mel Your obigalion uncer this Agreement If this S a cash sale, payment s demancded and cue ugon deivery of Ta Vohice. If any payment o Us,
whether as a depasi or full or partal payment, s made by check which 1S subsequently dishonored. You agree that. within 24 hours follavang written or
ol netice from Us hat e chetk has been dishanornd, You vl (a) pay Us e amount of e relumed dhecs aieng with any appicabie bank charges,
neash or certfied furds, of (b) reum D Vehade to Us. I You fal to tmasy pay the amourt of e retumed chedk and appicable Charges 0 good unads
or retum the Vehice o Us, We may, at Our solo option, pursue al avalaoie egil remedies hat We may have, rcuding reafiming s Agreamant and
howding Yeu contractually fable for the Urpad Balanco Due, as shown on ha front of Tes Agraament, of carcelng Ta sale and retaking mmediste
possession of he Vericle and colectng fom You all reasonatia qepanses incumed by Us n conrection with rataking the Vebide. Upon retum or
retaking of the Vehice, You aiso agree o pay for any damages fo the Vehide It ocaured whde the Venids was n Your possession of under Your
conired and a dady rental charmge of $83 for sach cay that the Vehice remainod i Your possession of unter Your coniral. i Ta event that Your dheck

Pus e b o Asgist wit q
may require tn enable Us ‘o complels the $te applicaton, have a the ssued. comgletn te regatrasion, record any franaing entity len and offactuate
v ntent of the paries and consummate Me TANSACHoN a3 agreed to horn of N the assouatod Retad instaiment Saies Conracl

{  Dealer's Rights Upon Default by Purchasor; In #w event of any fadure by You 1o perform Your chigatons uncer s Agreement nchuding. but net
mited 10, any friure 1 taka defvery of of 1o pay the agreed upon pnce for the Vehicle, We shal te permitied to collect of retain an amoun equal 10 any
damages and reasonabie expenses We inowr due o Your default If You have delivered a Trade-in Venicie o Us as parl of s tansacton, Wo may
retum any Trade-n Vehice o You f Ve have rol areacy sold £ 50 ong as You aoncumently pay 1o Us any amourss cue 1o Us o paid by Us 1o satsty
By kens of encumBrances Mercon. (f We have arescy sold the Trace-in Vetuces), We i refund 10 You the acual cash value of the Trade-in
Vericle(s) 'ess any amounts due or paxd by Us 10 safisfy arry lens o enasmbrances hereon, but # ha amounts paid by Us to satsty any lens o
encumbrances axcecd the actual cash vaive of the Trade-in Vehsde(s). You must pay e aflerence 1o us. Moreover, in ali nstances, Wa may decudt
ai damages, reasonable expenses and amounts owed 10 Us fom any reAnds due 1o You. in addbon 1o avaing ourselves of any other remodes

avaiabie o Us al law or n aquty
G Jury Trial Waiver; Y ENTERING INTO THIS AGREEMENT YOU AGREE TO WAIVE YOUR RIGHT TO A JURY TRIAL.
n JurisdictionVenue: Al prix 5 10 ma Ar \ Provison secton of Iis Agreement shal take place in e cunty where Cealer s

ccated. uriess agreed otherwise by tha partes. I a ispute ansing under Of Concerming this Agreemant proceedcs in courl, nciudng by agreement of
uem&sawmaﬁu.ssmr.tsnulaMbeﬁwnncwmnMmmnmhmum,mmouahsmm Ths
ﬂqmmmalmmndﬂwmbyhhmdmmlenmommom

I Personglinformation: You have provided cenain personal and igensfying NCMAton o LS 0 aonnecton wih Tis Tansaction. You expressly corsent
mu;nmrmamummmmvwmrsMuw\uMf,mmmuwmmdﬂmmw.m.smam\qmmw
mzmmemm.uommm.mwmmmhumwmdmm‘mmm
processing ol tes transacton.

| Electronic Records: You agrea that We may mantain documents and reconds reiied 1o the Verice and this Agreament decioncaly, nokuding, but
ot fmited 1, documents and records images, and 1at Wo may cispose of orginal documents. Ywagaamamwofwmmm
Mmmwﬁmmhmmmmwwwﬂmwmmm.Muwmmlmnhm.

« Communications: You agrea mat Wi may montor ard record teephone cals between You and Us. Youwassvm:mmtvmmﬂm
Ynu(uyms.mmnm,ammmm)wwmmummmmm&mmm
mumwmmmYummmmnmmmmmmmmmwm&WYmm
unt\'nuctmmanyrrmmamalxume.mﬂgwﬂmmﬂtﬁmﬂaummmwmﬁwmmwm
cata, or oher chamges.

You agree to sign any and al gocuments necessary 0 competo T tems of T sala

[ Aluagesolﬁsﬂqmaumuwmmmmwrmmammdwmmmmwmmmaqmm

[} ltwuwsmdmﬁowmsdmﬁmdnmwummm.mw&mmmmmwmmrmmm
of s Agreement and mmmymuw:wmmnnumwammmwm

. mmdmmmmmmmdaﬂmws&mwmwmdemd

e Vehoe. Mwmmm&ﬁrmmmuuﬁmﬂwmmmw.mhmm, () approprate

franang disdcsures are made and (1) a Ret! instaiment Sales Contract is exeated by You and Us.

il % P 3
ANSCRPAARBREV 422  Purchase! Co-Purchaser: _ N/A age 4 of
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03/14/2023

7. ARBITRATION PROVISION

This section appées to Your (2) purchase of the Vehicke, and purchase of lease of any other vehcis(s), indluding any negotiations
or apphcation(s) for cradt or other dealings or interactions with Dealer and/or Dealer's parents, subsiciaries. affiiates,
predecessors, succassors, and assigns, and aach of their respective owners, directors, officers, managers, employees, vendors
and agents (herenafter Dealer and ail other parties kisted m this subsection (a) collectively referred 1o as “Deaker Partias’), (b)
servicing the Vehicle or any other vehicle(s) with any of the Dealer Parties; and (c) reviewing, negotiating o axacuting any
| documents or agreements during the coursa of nteractions wih any of the Daaler Partios (coliectively, including all subparts isted
abave, “Purchaser/Dealer Party Interactions”).

You and Dealer Parties agree that neutral and binding artitration on an individual basis only between You and Dealer Parties
will be the sole method of resolving any claim. dispute or controversy {callectively. *Claims”) that either party has arising out of
or relating to Purchaser/Dealer Pacty Interactiens, wih the sole exceplion that eitner party may flo and adjudicate Claims ina
small claims court as an altemalive to proceeding with arbitration, providad the total amount sought in small claims court,
| inclusive of attormey's fees and casts, if applicable, is less than the stalutory dollar amount of that court’s avil jurisdiction. Claims
| inciude, but are not limited to the followng: Claims in contract. tort, reguiatory, statutary, equitable, or otheraise; Claims relating
|

1o any representations, promises, underakings, waranties, covenants or service; Claims regarding the interprelation, scope,
| or validity of this Agreemant, or arbitrablity of any ssue; Claims between You and Dealer Parties; and Clams arising out of or
ralating to Your applicalion for credii, this Agreement anc/or any and all documents executed., presonted or negotiatad duning
Purchaser/Dealer Party Interactions, or any resuiting transaction, service, or relationship, inciuding that with Dealer Parties, or
any relatienship with third parties who do not sign this Agreement that arises out of the PurchaseriDealar Party Interactions.

BY ENTERING INTO THIS AGREEMENT, YOU GIVE UP YOUR RIGHT TO HAVE DISPUTES DECIDED IN COURT (OTHER
THAN SMALL CLAIMS COURT) OR BY A JURY. YOU UNDERSTAND THAT DISCOVERY AND RIGHTS TO APPEAL IN
ARBITRATION ARE GENERALLY MORE LIMITED THAN IN A COURT ACTION, AND OTHER RIGHTS THAT YOU MAY
HAVE IN COURT MAY NOT BE AVAILABLE IN ARBITRATION. YOU ALSO GIVE UP YOUR RIGHT TO PARTICIPATE IN
AN ACTION AGAINST ANY DEALER PARTIES ON A CLASS, REPRESENTATIVE OR OTHER SIMILAR BASIS
(COLLECTIVELY, "CLASS ACTION"), INCLUDING ANY RIGHT TO CLASS ARBITRATION OR CONSOLIDATION OF
INDIVIDUAL ARBITRATIONS WITH OTHER CLAIMANTS.

To cemand arbitration, the pany seaking arbitration must sarva the opposing party with a wrilten demand for arttration which
includes a detailed statement of the facts supporing the claim and the relfiel requested. Cnce a demand for arbitration has
teen made by eithar pany, arbitration shall ba the exclusive means of resalving tha subject dispute or contreversy. Failure to
arbitrate as required herain may subject the party filing to arbitrate 1o lability for consequential damages sustained by the
other party. Any arbitration heraunder shall be governed by the Federal Arbitration Act{9 US.C. § 1, et seq., haremafier the
*FAAT) and net by ary state law conceming arbitration The parties shall agree in wriling as to he arbitration forum andior
arbitratien rules. The arbitration will be conducted by a single arbilrator (“Arbitrater”) who shall be an attormey or retired judge
selacted by mutual agreement. If the parties cannot agree on tha selection of an Arbitrator, either party may seex appointment
of an Artitratar pursuant 9 U.S.C. § 5. Your portion of the cost of the arbitration itself and/or the Arbitrator's fees shall be limited
1o the amount of the filing fee n elfect for the Feceral District Court In the District in which the arbitration takes places at the
time the demand s filed. Dealer shall pay all arbaration costs and Asbitrator's fees in excess of that amount, uniess the Arbitrator
later shifis responsibility for fees under appiicable law. Each party, hewover, shall be rasponsible for its ewn attornay or expert
feas and fitgaticn costs, unless otherwise awarded by the Arbitralor under applicable law

| The Arbitrator shall foilow controlting law and issua a reasoned decision in writing with a supporting opimicn based on applicable
law. If there Is no appeal as stated beiow. the Arbitrator's award shall be final, binding. and conclusive on the parties (except
as otherwise provided for under the FAA) and any unpaid award may ba confirmed or entered in any court of competent
jurisdiction. At either party’s election and within 30 days of receipt of the Artitrator’s award, such award may be appealed to
another arbdrator ("Appellate Arbitralor”), who shall be a single person and who shall be chosen in the same manner as |
described above. The Appellate Arbirator shall appiy to the underlying decision and opinion the sama standard cf review

applicable for review of tha rulings from a tench tnial of a civil case in the appellate court in the county in which tha arbitralion

is proceeding and shall ssue a reasoned decision in wriling with a supporting opinion based an such raview and applicabie |
law. The Apgellate Arbitralor's decision shall be final, binding. and conclusive on the parties {except as othervise provided for l

under the FAA) and any unpaid award may be confirmed or entered in any count of compatent jurisdiction. In the event either
party fles a Claim(s) against the other, resuiting in a ruling that a portion of this Arbitration Provision s unenforceable. the
portion of this Arbitration Provision that has been ruled to be unenfarceabla shall be severed, and the remaining tarms shall be
| enforcad. However, if the porton of the Arbitration Provision that was ruled to be unenforceable is or includes the atove waiver

| of Class Aclion rights, then this Arbitrayon Frovision shalt be unenforceabla in its entirety
A N/A
[ Purchaser Co-Purchaser: .
| B. FINAL SIGNATURE BLOCK IR R R s B |

By signing talow You tepresent that You are at least 18 years of age and nave authority 'o enter into this Agraement You nava read all pages
of this Agreemant in their entirety (incluging the above Arbitration Provision) and hereby acknowledge that this Agreement is fully fited In and
accurately reflects the negotiatons and agreements between You and Dealer If You did not uncerstand any of the above, You have had Your
own representative and agent read and expiain in Your nativa language {or nave had the opporunity bul have lected not to do sa) all of the above

and foregeing. NO REPRESENTATIONS HAVE BEEN MADZ THAT ARE NOT SET FORTH HEREIN.
<
i/ o
Purchaser Signature: M
N/A

Co-Purchaser Sgrature .
Dealar Signature /W‘__—__
A
lﬁﬂ{E SURE YOU RECEIVE A WRITTEN RECEIPT FOR ANY CASH TENDERED ON THIS TRANSACTION

ANSC RPA ARB HEV 422 PageScf§
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE No.: 2023-CO-10-00180
)
MICHAEL BOLMER, )
)
Plaintiff, )
)
V. )
) PLAINTIFF’'S MEMORANDUM
CHARLESTON ANUSA, LLC ) IN OPPOSITION TO DEFENDANTS’
D/B/A AUTONATION USA ) MOTION TO COMPEL ARBITRATION
CHARLESTON AND WESTLAKE )
SERVICES, LLC D/B/A )
WESTLAKE FINANCIAL )
SERVICES, )
)
Defendants. )
)

COMES NOW PLAINTIFF Michael Bolmer (“Bolmer™), by and through counsel,
respectfully submits this Memorandum in Opposition to Defendants’ Motion to Compel
Arbitration against Defendants Charleston ANUSA, LLC d/b/a AutoNation USA Charleston

(“*AutoNation”) and Westlake Services, LLC d/b/a Westlake Financial Services (“Westlake™).

INTRODUCTION
The American Arbitration Association has already determined that Defendants have
waived their right to arbitrate and that Plaintiff could file this matter in this Court.' That
determination aside, under South Carolina law, waiving a party’s right to arbitrate is fact-
determinative. The Court considers the actions of the party secking arbitration. These actions

include whether the party has been inconsistent with the right to arbitrate, such as participating

' “As of this date we have not received the required fees from AutoNation USA
Charleston in this matter. Accordingly, we must decline to administer this case and
have closed our file. According to R-1(d) of the Consumer Arbitration Rules, should
the AAA decline to administer an arbitration, either party may choose to submit its
dispute to the appropriate court for resolution.
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in litigation or delaying the arbitration request. In doing so, courts generally consider factors
such as the length of time between the commencement of the action and a party’s motion to
compel arbitration, the extent of discovery conducted, and whether the delay has prejudiced
the opposing party.

Applying this framework to the present case, Bolmer submits his opposition to the
motion to compel arbitration filed by Defendants AutoNation and Westlake. This Court will
find that because of Defendants’ multiple failed attempts in engaging in the American
Arbitration Association (“AAA”) arbitration proceeding filed by Plaintiff, Bolmer has been
prejudiced by Defendants’ delay. Therefore, the Court should deny Defendants’ Motion to
Compel Arbitration.

STATEMENT OF FACTS

On or about March 14, 2023, Bolmer and AutoNation entered a Purchase Agreement
for a 2012 Ford Focus (“subject vehicle™”) financed through Westlake with the remaining
balance after a trade-in for $5,752.28. Due to oil leaks found in the subject vehicle, Bolmer
returned the vehicle to AutoNation per their five-day/250-mile return policy and purchased
another vehicle. Despite returning the subject vehicle, Westlake continued to demand payment
for the same.

On or about June 21, 2023, Bolmer filed an arbitration with the American Arbitration
Association (“AAA”) under AutoNation’s Retail Installment Sale Contract and paid AAA a
$232.87 filing fee for the same. The same day, AAA assigned the arbitration “AAA Case
Number 01-23-0002-7781.” On August 16, 2023, AAA sent correspondence to the parties
about the Demand for Arbitration proceeding. Further, AAA requested AutoNation to submit
filing fces of $675.00, and such payment should be received no later than August 30, 2023. It
was also stated in the correspondence that “AAA may decline to administer this dispute if the

business does not timely respond.”
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On September 8, 2023, AAA sent additional correspondence to Defendants stating that
AAA had not received the administrative fees from Respondents as requested. AAA stated that
Defendants must pay the fee by September 22, 2023, and that Bolmer had already met the
requirements. AAA also stated that the awaited fee was due regardless of whether the case was
settled or was withdrawn. Further, AAA notified the Parties that if AAA does not receive the
Respondents’ portion of the filing fees in a timely manner, it will notify the parties that AAA
will closed the case and refund the payments made by Claimant Bolmer.

Again, after not receiving any of the requested and demanded filing fees from
Respondents, on September 27, 2023, AAA sent additional correspondence to Defendants
stating it had not received the required fees from Defendants, and, therefore, “we must decline
to administer this case and have closed our file.” Further, “because [AutoNation’s] failure to
remit the foregoing constitutes a failure to adhere to our policies regarding consumer claims,
we may decline to administer future consumer arbitrations involving [AutoNation].”

Defendants’ repeated failures to engage in the AAA arbitration proceeding, a forum
they chose in a contract of adhesion and imposed upon Bolmer, and pay their required
arbitration fees, despite multiple requests from AAA, has prejudiced Bolmer. Bolmer sutfered
and has continued to suffer damages by the conduct of the Defendants, including but not limited
to the loss of the AAA filing fees, several months of time wasted while this matter proceeded
before AAA, resulting in continued damage to his creditworthiness and lost credit opportunities
and increased cost of credit, inconvenience, aggravation, embarrassment, frustration,
humiliation, and garden variety emotional distress in an amount to be adjudicated by this Court.

LEGAL ARGUMENTS

1. AAA MAY WAIVE A PARTY'S RIGHT TO ARBITRATE IF IT FAILS TO COMPLY WITH
AAA’S RULES, INCLUDING THE FAILURE TO TIMELY PAY THE REQUIRED FEES.

AAA’s rules arc not mere formalities, rather they are crucial guidelines that parties must

uphold and follow. Failure to engage in these rules can lead to serious consequences, including
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the refusal to participate in future arbitration proceedings through the AAA. Further, under
South Carolina case law, a party’s motion to compel a matter to arbitration proceeding may be
denied if the party does not adhere to the AAA’s rules. This precedent was established in the
case of Reynolds v. Wyndham Vacation Resorts, where Defendant’s motion to compel
Plaintiffs' lawsuit to arbitration was denied. Reynolds v. Wyndham Vacation Resorts, No. 2020-
CP-26-07441, 2021 S.C. C.P. LEXIS 2288, at *2 (S.C. Ct. Common Pleas 2021). That case
arose from a Plaintiffs' purchase of timeshare interest from the Defendant. /d. Plaintiff signed
a contract that included an arbitration clause. Pursuant to the agreement, Plaintiff filed with the
AAA. Id. at *4. However, it was found that "Prior to the filing of this arbitration, the business
[Defendant] failed to comply with the AAA's policies regarding consumer claims.
Accordingly, we must decline to administer this claim and any other claims between
[Defendant] and its consumers at this time." /d.

In deciding Wyndham Vacation Resorts, the Court used the law in Dillards, Inc., which
stated that because Defendant failed to comply with the AAA’s requirements as well as failing
to pay their arbitration fees, the AAA dismissed the case for Defendant’s failure to participate
and abide by the AAA's Rules and Procedures. Id. at *6. See Brown v. Dillard’s, Inc., 430 F.3d
1004 (9th Cir. 2005). "The Eleventh Circuit held that [Defendant's] failure to arbitrate and
abide by the AAA's Rules and Procedures was a breach of contract.” /d. at *6-7. Further,
because Defendant breached, the Court could not compel Plaintitf to arbitrate /d. Additionally,
the same outcome would be reached under the doctrine of waiver. “The Court found that
[ Detendant] had knowledge of the arbitration clause, that [Defendant] had acted inconsistently
with that right of arbitration and that [ Defendant's] action prejudiced the employee.” Meeting
those requirements under the doctrine, Defendants waived their right to arbitrate. *We have no

trouble concluding that the delay and costs incurred by [Plaintiff] are prejudicial for the purpose
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of wavier analysis.” Reynolds, 2021 S.C. C.P. LEXIS 2288, at *7 (quoting Brown, 430 F.3d
1004 at 1013).

Undeniably, the Court in Wyndham Vacation Resorts came (o the same conclusion in
Dillards, Inc. and denied Defendants” motion to dismiss and compel arbitration. The Court's
decision was a clear affirmation of fundamental fairness, stating, “[Defendant cannot mandate
arbitration pursuant to the AAA, refuse to comply with AAA's requirements, and then compel
Plaintiffs to arbitrate pursuant to the rules it has cherry picked.” Id. at *8.

This Court should apply the same rule of law in the present case. Bolmer filed a suit
through the AAA on or about June 21, 2023, pursuant to the adhesion arbitration agreement
both parties signed during the transaction of the subject vehicle. The agreement stated,

“Once a demand for arbitration has been made by either party, arbitration shall be the

exclusive means of resolving the subject dispute or controversy. Failure to arbitrate as

required herein may subject the party failing to arbitrate to liability for
consequential damages sustained by the other party. Any arbitration hereunder shall

be governed by the Federal Arbitration Act (9 U.S.C. §1, et seq., hereinafter the “FAA™)

and not by any state law concerning arbitration. The parties shall agree in writing as

to the arbitration forum and/or arbitration rules.”

(Emphasis Added) (Exhibit A).

The AAA sent three correspondences on August 16, 2023, September 8, 2023, and
September 27, 2023, notifying the parties that Defendants’ arbitration fees needed to be paid
to AAA to further the arbitration proceeding. The last correspondence sent by the AAA on
September 27, 2023, to both parties stated,

“As of this date we have not received the required fees from AutoNation USA

Charleston in this matter. Accordingly, we must decline to administer this case and

have closed our file. According to R-1(d) of the Consumer Arbitration Rules, should

the AAA decline to administer an arbitration, either party may choose to submit its
dispute to the appropriate court for resolution.

Any payment submitted by a party will be refunded shortly.

Additionally, and beccause AutoNation USA Charleston failure to remit the
foregoing constitutes a failure to adhere to our policies regarding consumer claims,
we may decline to administer future consumer arbitrations involving AutoNation
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USA Charleston. The AAA’s consumer policies can be found on the AAA’s website,
www.adr.org. We request that AutoNation USA Charleston remove the AAA name from
its consumer arbitration clause so that there is no confusion to the public regarding our
decision.

If AutoNation USA Charleston advises the AAA in the future of its intention to comply
with the AAA’s Consumer Arbitration Rules and if applicable, resolves any outstanding
payment obligations, the AAA may consider at its solc discretion, accepting newly filed
consumer cases going forward.”

See Exhibit B.

Defendants received multiple notices for their required arbitration filing fees and
opportunities to arbitrate this dispute with the AAA and failed to engage and comply with the
rules and procedures of the AAA that they forced upon Plaintiff. These failures resulted in
waiving Defendants’ right to arbitrate. The AAA has explicitly stated that Defendant failed to
adhere to their policies and, therefore, can decline future consumer arbitrations involving
Defendant. This means that the Defendants’ actions could have a lasting impact on their ability
to arbitrate future disputes with the AAA. Furthermore, in applying the above law and
framework used in Wyndham Vacation Resorts, Defendants breached their contract by not
abiding by the AAA Rules and Procedures. Defendants had knowledge of the arbitration clause
but acted inconsistently with that right of arbitration by not paying the fees to arbitrate, and

their actions prejudiced Bolmer. Moreover, AAA has already declared that Plaintiff

Bolmer “may choose to submit its dispute to the appropriate court for resolution.” Id.

Allowing Defendants to proceed back into arbitration would very well relinquish the
rules and procedures put into place to protect consumers against businesses that try to
"cherry pick" the rules they want to enforce and follow. As the Court in Wyndham Vacation
Resorts stated, a Defendant cannot ignore and choose not to oblige by the AAA requirements
and then compel a Plaintiff into an arbitration proceeding they decided not to participate in.
Id.

IL. SOUTH CAROLINA LAW CONSIDERS CERTAIN FACTORS IN DETERMINING WHETHER A
PARTY HAS WAIVED THEIR RIGHT TO ARBITRATE.
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While no definitive South Carolina cascs explicitly state what constitutes a party’s right
to waive arbitration, courts consider these cases fact-by-fact. “There is no set rule as to what
constitutes a waiver of the right to arbitrate; the question depends on the facts of cach case.”
Liberty Builders, Inc. v. Horton, 336 S.C. 658, 665 (CL. App. 1999). South Carolina, along
with other jurisdictions, generally applies three factors to determine whether a party waived
their right to compel arbitration: "(1) whether a substantial length of time transpired between
the commencement of the action and the commencement of the motion to compel arbitration;
(2) whether the party requesting arbitration engaged in extensive discovery before moving to
compel arbitration; and (3) whether the non-moving party was prejudiced by the delay in
secking arbitration." Carlson v. S.C. State Plastering, LLC, 404 S.C. 250, 257 (Ct. App.
2013) (quoting Davis v. KB Home of 5.C., Inc.,394 S.C. 116 at 131 (Ct. App. 2011)).

Further, “The party seeking to establish wavier has the burden of showing prejudice
through an undue burden caused by a delay in the demand for arbitration.” General Equip. &
Supply Co. v. Keller Rigging & Constr., SC. Inc, 344 S.C. 553, 556 (Ct. App. 2001). See Sentry
Eng’r & Constr., 287 S.C. 346, 351 (1985). “Determining whether a party waived its right to
arbitrate is a legal conclusion subject to de novo review; nevertheless, the circuit judge's factual
findings underlying that conclusion will not be overruled if there is any evidence reasonably
supporting them.” Liberty Builders, Inc. v. Horton, 336 S.C. 658, 665-666 (Ct. App. 1999).

In Horton, Appellant contracted to build a house for the Respondents. /d. at 661. An
arbitration clause was included in the contract. /d. Disputes arose after changes were made
without Respondent's approval, failing to pay for those changes. /d. Appellant filed for a
mechanics licn, which started a lawsuit with the Respondent that lasted over the course of two
and one-half years before Appellant moved to arbitrate the casc. /d. The Circuit Court Judge
applied the threc factors to the case and found that because of Appellants delay, which

prejudiced the Respondents, waived their right to arbitrate. /d. The Court stated, “*[ Appellants]
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decision to file suit, participate in pretrial discovery, and engage in procedural maneuvering
for two and one-half years is sufficient to support the trial court's finding of waiver.” Liberty
Builders, Inc., 336 S.C. 658 at 667. See Worldsource Coil Coating, Inc., v. McGraw Constr.
Co., 946 F.2d 473, 477 (6th Cir. 1991) (“We conclude [Defendant’s] action in state court
seeking preliminary and permanent injunction and compensatory and punitive damages
indicates an abandonment of the right to compel arbitration and that [Defendant’s] right to
arbitrate is not saved by the terms of the contract or by the rules of the arbitration agency.”).
That Court relied on a reasoning from the California appellate court, which stated that:
“Among the difficulties we have with [the argument that this rule preserves the right to
arbitrate notwithstanding extensive discovery and litigation] is the fact that no other court
has accepted such an expansive interpretation of the AAA rule. At most, the courts which
have addressed the issuc have held that AAA's “no waiver” rule means that participation
in a judicial proceeding, will not by itself give rise to a waiver. Indeed, one court has
expressly held that a "no waiver" rule does not prevent a waiver where participation in a
Judicial proceeding has caused prejudice to an adversary.”
Id. at 666 (quoting McMillin Dev., Inc. v. Home Buyers Warranty, 68 Cal. App. 4th 896,
908 (4th Dist. Ct. App. 1998).

Even in the face of a no-waiver provision, the Court in Horton agreed with the
interpretation of the AAA and held that the right to arbitrate could be waived. /d. Therefore,
because Appellant brought suit against Respondents and then waited two and one-half years
to compel the case to arbitration, it was enough to waive their right to arbitrate. /d. at 668.

In applying the three factors to determine whether a party waived their right to
arbitrate to the present case, this Court will see that Defendants indeed waived any right to
arbitrate. Defendants are currently deciding they want to cooperate in an arbitration
proceeding after a substantial time transpired, leading to Bolmer being prejudiced. Bolmer
filed a Demand for Arbitration on or about Junc 21, 2023. Defendants filed a Motion to Stay
and Compel Arbitration on September 4, 2024, about a yecar and three months later. As

stated, Defendants were given multiple correspondences by the AAA and chose not to pay

the required fees and engage in the proceeding. This resulted in the AAA closing the casc
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and declaring that Bolmer “may choose to submit its dispute to the appropriate court

for resolution”. Defendants’ actions have prejudiced Bolmer by causing unnecessary

delays and additional costs associated with pursuing litigation instead of arbitration. In

addition, within that year and three months, Bolmer suffered significant financial loss.
CONCLUSION

AAA has already decided and declared that Plaintiff may choose to submit its

dispute to the appropriate court for resolution. Thus, Plaintiff has chosen to pursue

this matter in this Court.
WHEREFORE, PLAINTIFF prays that this Court deny Defendants’ Motion to

Compel Arbitration, and for such and other relief as this Court deems just and proper.

MILLER|CONWAY

s/ David P. Conway

David P. Conway, Bar No.: 80204

124C S. Goose Creck Blvd — PO Box 938
Goose Creek, SC 29445

ULl

T: (843) 7643334
F: (843) 764-3335

AND

/s/ A. Scott Waddell

A. Scott Waddell

Waddell Law Firm LLC

9200 Indian Creck Parkway, Suite 430
Overland Park, Kansas 66210

scollia aswlawhrm.com

Telephone: 816-914-5365

*Pro Hac Vice

Attorneys for Plaintiff

Fcbruary 6, 2025
Goose Creck, South Carolina
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MICHAEL MONGE RETAIL PURCHASE AGREEMENT

FORMS 82505
8A:  KIONNO NELSON STORES 930
CFS: JOVAN ROSESORO DEALS 31120
STK# CL273616
AUTONATION USA CHARLESTON CUBTH 406210

2250 SAVANNAH HWY
CHARLESTON, SC 29414

854) 222-6500 L
e () ZeRRAY 03/14/2023 =
PURCHASER MICHAEL BOLMER CO-PURCHASER @]
ADDRESS  3961A APPLETREE AVE ADDRESS WA =
CHARLESTON, SC 29418 L
arenotyoumi33@gmail.com (_:_]
H: (843) 984-3549 C: (843) 966-3549 : %
e T CH]] FICA TR {[TEMIZATION OFGOSTS b
Ll O NEW BASE SELLING PRICE |5 5991.00 =
YEAR/MAKE 2012 FORD 'OPTIONAL ACCES5QRIES ! PRODUGTS/ SERVICES At /i 0! | !
MODEL / COLOR FOCUS WHITE N/A + WA o
VIN 1FAHP3K2XCL273616 | MILEAGE 135238 WA % WA :‘]
CYL/ENGINE / TRANS 2.0L4CYL A C
LoEebif WA . WA &
TRADEIN VERICLE 1, 4" 100 - 2 TER o] | A * NA
VEAR [ MAKE [MODEL 199 NISSAN MAXINA N/A + N/A
VIN JN1CA21A9WMB05368 | MILEAGE 222179 N/A + N/A
ot o es| | NA - NA
YEAR / MAKE / MODEL N/A N/A + NA
VIN N/A | MiLEAGE N/A A 72 WA :
Saparate Trade Vehicle Payoff Authorization forms, incorporaled by reference N/A + N, “
and made a part of this Agreement, contaln reprasentations and information A :;‘."‘
about each Trade-In Vehiclo, Including the amount of tha payof and the N/A + N/A ot
lienholcer. o
N/A + N/A =
TOTAL SELLING PRICE* s e | 6991,00 .
DISCLOSURES  RELATED TO [TEMIZED. g7 ANI:I COSTS ne ltuma - = = - ~ —
e ol " FROERE {foe lem$)) ITEss biscounT | 500.00 =
OPTIONAL ACCESSORIES | PRODUCTS / SERVICES: You have sieced | | TRADEIN | ALLOWANCE' - | 600.00 =
to purchasa optional items that are listed. We do not require You o purchase = % A2
any of these items. The amcun! of these llems represents cost and profit 1o AME ?N ZALLOWANGE . = N/A -
Us. (CASH DIFFERENGEIE 105" [ .-;;
TOTAL SELLING PRICE: Tha total seling price incudes lisled accessores, Dealer Doc* + 494.50 =
gucts, and services, final which Y - Q
E:va m:g. oas, and js tho, fal corrach prios o wdeh You and o Plate Transfer Fee + 10.00 z
TRADE-IN ALLOWANCE: The Trade-in Allowance(s) may not equale o the N/A + NA ]
actual cash value of the Trade-In Vehicla(s). In fact, the amount aliowed may SALES TAX /IMF + 200.28
exceed the actual cash value of Your Trade-In Vehicle(s). Licen 30,00
* !
CLOSING FEE: This charge roprasents a fee charged for al administrative 1 e !
and financial werk nacded to ansfer the Vehidle 1o You Induding, but nat | | Title Fee + 15.00}
limited to, compliance with all state, faderal, and lender requicements, Electronlc Fillng Fee + 2,50 =
preparation ard retrieval of documents, protection of Yeour privato personal —
information, resyrds retenydn.and siprage costs. N/A N/A T
: { Rk = R o LNA N/A m
N/A N/A 22
WATRR NIA N/A '
ARRANTY STATEMENT i g NA WA O
WE EXPRESSLY DISCLAIM ALL wnnmnes EXPREss un IMPLIED NIA NA =
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR L
FITNESS FOR A PARTICULAR PURPOSE, UNLESS OTHERWISE N/A N/A Ly
INDICATED BELOW. ALL WARRANTIES, IF ANY, BY A MANUFACTURER | [Formemmes T [7easane ra
OR SUPPLIER OTHER THAN US ARE THEIRS, NOT OURS, AND ONLY i 0 =} : Q
SUCH MANUFACTURER OR SUPPLIER SHALL BE LIABLE FOR BALANCE OWED ON TRADE-IN(S) + N/A =
PERFORMANCE UNDER SUCH WARRANTIES. WE NEITHER ASSUME WA . WA O
NOR AUTHORIZE ANY OTHER PERSON TO ASSUME FOR US ANY ]
LIABILITY IN CONNECTION WITH THE SALE OF THE VEHICLE AND THE N/A + N/A =
RELATED GOODS AND SERVICES. IF WE SELL A SERVICE CONTRACT )
ON OUR OWN BEHALF, ANY IMPLIED WARRANTIES WILL APPLY ONLY | | N/A * N/A a
WITH RESPECT TO THE ITEMS COVERED IN THE SERVICE CONTRACT, + N/A =
THIS WARRANTY STATEMENT DOES NOT LIMIT ANY WARRANTIES SET =
FORTH IN A SEPARATE WRITING GIVEN TQ YOU IN CONNECTION WITH + N/A =
YOUR PURCHASE OF THE VEHICLE. = |+ 5352:28
SURE M| 'HICLES N/A
THE INFORMATION YOU SEE ON THE WINDOW FORM FOR rmg DOWN PAYMENT - 600.00
VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON TH T PO ; =y 2
WINDOW FORM OVERRIDES ANY CONTRARY PROVIsIONS IN THE | LUHPAIDBALANCE DUE, -5752.28
CONTRACT OF SALE. EXHIBIT
5] ACIO| rvu GACI
: LA INFORMACION QUE APARECE EN LA
VENTANtL.LA m—: ESTE VEHICULO FORMA PARTE DE ESTE
CONTRATO. LA INFORMACION CONTENIDA EN EL FORMULARIO DE ]
LA VENTANILLA ANULA CUALQUIER PREVISION QUE ESTABLEZCA
LO CONTRARIO Y QUE APAREZCA EN EL CONTRATO DE VENTA.

THIS AGREEMENT CONTAINS AN ARBITRATION PROVISION. AN AGREEMENT THAT DOES NOT INCLUDE AN
ARBITRATION PROVISION IS AVAILABLE UPON YOUR REQUEST.

ANSC RPAARB REV 422 Purchaser: Co-Purchaser: _N/A Dealet; é






TERMS AND CONDITIONS

A5 DEEINITION'GETERME | A e
Tris Retail Purchase Agrooment contains tha following worda and phrases that 3appaar throughout and have pariicular meaning;

Agresmant - Means this Rolal Purchaso Agreement together with any documents Incorporatod Into this Rotall Purchase Agroemant by
operation of law of by oxpress reference, whather such referance Is mada In this Retall Purchase Agreemont or the document [lself.

Retall nstallmont Salos Contract, RISC - Moans (ha Saparala sales contract that You will bo required to sign if You are financing the Vehicla
purchasa and that will be assigned lo a third-party financial Institution.

You, Your, Purchaser - Means the Purchaser and Co-Purchaser idantifiad on the first pago of this Agreement.

We, Us, Our, Doalsr - Means the Sellor or Dealer Kentifled on the first page of this Agreament and its authorized manager,

Manufacturer - Means the company that manufactured andor distributod tha Vehicle,

Vahicle - Maans tha vehicie descrined on the front of this Agreement that You are purchasing from Us.

Trade-In Vehicla - Means the vehicia that You ara dafivering (o Us as part of this transaction to bo appled agalnst the Selling Price of the
Vehide that You are purchasing.
Aftar-Markst - Means not manufactured, producod, distributed, or warranled by the Manulacturer of the Vehidie,

r d: You ack {edge that You have Inspected the Vehicle and confirmed
that, excopl as specifically fistad in a Wa Owe fcrm signed by You and Us, all equipment, accesserles, repairs or sarvices purchasod by
You or due to You are on the Vehicla or have been provided to You. You further acknowladgo that tha Vahicle doos not hava any visble
damage thal We are obligated to repair, axcept &s spacifically Kentified on a Wo Owe form. If the Wa Owe form s blank or otherwise
Indicates that nothing further is to be done to the Vehidla, Yeu acknowledge that no equipment, accessorles, services, or repalrs are dua lo
You. Arry equipment, accessories, repalrs, or services listad on a We Ows form shall be Installed or porformed within 30 days from the date
of deiivery of tha Venicle pursuant to an advancsd appcintmant with Our Service Department initfated by You. If You fafl or refusa to provide
the Vahicle to Us fer such installation, repalrs, or services, any ltems or services requested shall romain tha property of Dealer and We
may keap eny cash deposit You have proviced, ta the extent not prohbited by law.

b Manufacturgr Changes In Deslgn or Price; In the event You have placed an order for the Vahicia and tha Manufacturer changes or modifies
the design of any part or accessory of tho Vehide after Your order has been entared by Us, You will not have any claim or right against Us
if the Vehida does ncl contaln such changes cr madifications, nor shall We ba required lo offoct such changes or medifications to the
Vehicla. If Yeu have placed an ordar for the Vehicle and tha galling prce of the Vehicle Is incraased prior (o dolivery to You dus to prico
changes impasad by tha Manufacturer, You may cancel this Agreement prier to accapling dolivery of the Vehiclo,

o Al : Wo offer many value-addad protaction products, services, parts, and

accassaries for salo that are not products of the Vehicie's Manufacturor, Covorage, product guarantees and/or warranties on
these After-Market products and servicas are not providad by the Manufacturer or its affillates, but Instead by tha maker of the

product, a servics administrator, and/or an Insurer, If You have purchased any AutoNatlan or other After-Markst products, rofor
to the spocific product agreement for lerms, conditions, spaclfic coverage dotails, product guarantaes, and sarvice contract

and/or warranty Infarmation, If You aro purchasing & used vehlcle, We may have usod quality Aftar-Markal parts to make repairs

or perfarm malntenance, or We may have Installed After-Markot equlpmont or accassories. Any warranty on these parts,

squipmont and accossorlos s not provided by tha Manufacturer.

d Financing: If this Agreement Is part of a eredt purchasa, You may secure financing hreugh any financing entity You choose. In addition,
al Your requast We may assist You In obtaining financing with a third-party financing ently. If Wo assist Ycu in cbtaining fnancing, We
are not acling as an agent for You In obtaining such financing and Wo may retaln a portion of tho financa charga that You pay or other
compensation. Interest ratas may be nagotiabla. Tha purchasa of protoction Products Is not required Lo obtain fnancing or a lower interast

rate.

& Bocall Disclosuro: We have provided You with a printout contalning the Vehicla's rocall status. Wa uso electronic and/or automated
rescurces lo check for recals and ensure open salety recall repaira éra completed or disclosed befera a vehicla la sold. We may nat check
for or be aware of non-safaty recalls, Including EPA emissians rocalls. Moroaver, duo to data errors cr delays We may not have completa
and accurale Information regarding all recalls at the tme of sala. We do not warranty, guaraniee or make any assurances aboul the
information provided by third partes regarcing recal status. We are rot obligated to advise You of recals that may be announced aftar this
sale. You may oblain recall information relatad to the Vehicla at any time by: comploting a VIN lcok-up at the Naonal Highway Traffic
Safety Administralicn (NHTSA) wabsite, yaww safarcar gov: i ces provided by the Vehicla Manufacturos; or by contacing a

dealership thal represents the Manufaciurer of the Vehicle,

D
guarantes of tha mechanical

rd-party
CARFAX, hava not varified the information in the CARFAX Vohicle History Report. and are not rosponslbie for any inaccurades therein.

L You must ratum the Vehica to tha same Cealer location mvmﬂuvnfﬁnwaswdtmwtﬁhhnﬁ)mmdw’f&mmn Dats?).

[ 3 Thanmhmlmmzsunﬂmmvlmmwmmmaa’ammlbhhhsmmﬁmbohumcmdtm
(w@ummmm}hmmummuvmeummmmmwmnmmmwuammvw

possession.

E You must retum tha Vehide, mmuv&mm,mmmmmmm manager of Dealer no later than

tha Dealer dosing ime on the Expiration Dats.

. nvmwwmaummmdmmmvaﬁamwlpaymWMmmmmmmmmm

fandng. Any down payment pa'd by You shall b retunded to You, subject to subsecton v, below,

v IlYmmwham\bahmwwmmmeﬂmlmMcmdmanurcmndu: Trade-in Vehiclo Not Aypltabig — if Your
Trade-in Vehicla has bean soid by Us, Wo shal caly b cbiigaied to retum the value (in cash) of tha Trado4n Veticle o3 epprisod by Us at the
ﬁmdwmﬂmwﬂmmhmwwhwmhsﬁﬂywhmem Yeu agree thal payment under s soction
mmwmuumammmwwhmnﬁmwﬂu If the Trade-in Vehicle's appraised vaksa s less

i Our pre-sale used vehicle raconditioning Inspections are limited in §copa and are nol 8 warranty or
p equipmant, systems, condilion, prior use, ttle history, or secident histary of tha Vehicie (unloss
atherwise expressly provided pursuant to Manufacturer's Cartified Pro-Owned program rules and guidelines or Dealer's Used Vehicls
Umitsd Warranty). You may obtaln an ind dent thi Inspection of tha Vehicle pricr to purchase. We are not affiiatsd with
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of whather the Trade-in Vehidlo is avallable, If You are unabla of Lmwliing o pay Us any amounts dua to Us or paid by Us on Your bohalf, Wo may
mmamu:ta!mmwmfumdnb\‘ccha&ﬁmhmmwsalvuofwommncduwaﬂauuhU-uhworhnquty.
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A

EWWWWMMLWWEH"WN““WNMWwaUm with this -
shall ba accompanied by a Ul of documants sufficiant to enable Us to obtain a tile ta the Trade-In Vehicle in accordanca with applicablo stale
law. You agres to sign any and all documants necessary to comply with Your cbiigations under his section, You further agres that Your failure
to comply with this section will result In Your cbligation to pay Us the value of the Trade-In Vehicle incash.

c rmigsi 3 You acknowledge and agree that You have given Us permission to contact the lienholder on Your Trada-
In Vehicle(s) in order to obtain payoff Infarmation regarding tho Trade-In Vehicle(s) described In this Agraament. You understand that
Infermation about Your account(s) is private and thal the llennolder may be asked to reveal nonpublic personal information about You o Us. In
accordance with fedaral and stale privacy laws, Yeu hereby authorize the lisnholder to release Your payoff information to Us and answer any
guesteons that We have with respect 1o Your account(s). This information will be used only In connaction with tha transaction that You have
In'tiated and cnly for tha purposas for which il has been provided.

¢ Damags to Tradg-In Vahiglo: If You are delivering a Trade-In Vehicle to Us in connection with this ransacticn and the delivery of the Trade-in
Vehicla to Us wil not cccur until We deliver the Vehicle to You, the Trade-in Vehide allowance set forth in this Aoreunam may ba reduced

If tha value of the Trade-In Vehicie has been materally diminished as 3 result of physical d 1in machanical
candition ather than nermal wear and tear. If You are dissatisfied with the reduced Trade—lnvmdaﬂlowmm Yu.rmuyurul this Agreement
and We will refund to You any deposil or partial payment, provided thal the cancellation occurs priof 1o You laking delivery of tha purchased

Vehicla,

a  NoOral Promises: YOU ACKNOWLEDGE AND AGREE THAT YOU ARE NOT RELYING UPON ANY STATEMENT OR PROMISE BY ANY
SALESPERSON, SALES MANAGER, OR ANY OTHER EMPLOYEE OF QURS THAT IS NOT CONTAINED IN A WRITTEN DOCUMENT
EXECUTED BY US AND YOU.

b Limitation of Liablity: TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU SHALL NOT BE ENTITLED TO RECOVER FROM US ANY
CONSEQUENTIAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF USE, LOSS OF TIME, AND LOSS OF PROFITS OR INCOME), OR ANY
OTHER INDIRECT OR INCIDENTAL DAMAGES ARISING DIRECTLY OR INDIRECTLY FROM THIS AGREEMENT OR TRANSACTION.

¢ Purchasar's Rights Dua to Doalar's Fallure to Dellver Vehicle: If the Vehide is not defivered to You s specied In accordance with this Agroement
and the falure to dellver is nol attdbuted to You, You have the dght ‘o cancel this Agreement and lo receive a i refund of Your depesit. Hf you have
delivered a Trade-in Vehicla to Us, he Trade-In Vehice shall ba retumed (o You, or if the Trade-In Vehide is not avalable Wa shal refund o You the
adua! value of the Trade-In Vehice.

d. Purchasor's Obligalion to Pay; You grant bo Us and Wa retain a securily intereslin tho Vehicia and any Trade-In Vehicie untl such ima as You hava
met Your cbligation under this Agreement. If this Is a cash sale, payment s demanded and dua upon dolivery of the Vehidle, If any payment to Us,
whether a3 a deposit or full of partal payment, is made by check which is subsequently dishonored, You agroe thal, within 24 hours fdliowing witten or
oral notice from Us tal the check has been dishonored, You will (a) pay Us the amount of the retumed chack along with any appicable bank charges,
in cash or certified funds, or (b) retum the Vehicla to Us. I You fail to Emely pay e ameunt of the retumed check and applicasie chames in good funds
o retum e Vehice o Us, We may, at Our sola option, pursue 3 avaiablo logal remedies that We may have, induding reaffming this Agreoment and
holdng You contractualy lable lor the Unpaid Batance Due, as shown on fha frenl of this Agreement, or canceling the sala and retaking immediala
possession of ho Vehicle and collocting from You all reasonable expenses incurad by Us in connection with retaking the Vehicla. Upon retum or
rataking of tha Vehicle, You @50 agres to pay for any damages lo the Vehice that ccourred whils the Vehicia was in Your possession or under Your
control and 2 dally rental chargo of $99 for cach day thet tha Vehide remained in Your possession or under Your cortrol. In the event fat Your check
Is cishonored, VWa may alsa retain £40 1o the Vehide untl full payment is recaived for the dishonored chack and applicable bank chargas.

. ; You agree 1o cocperale and sign all documents and taka ak necassary stops Wa

1t issued, complete the registraton, record any finandng entity fen and effectuale
mhmdmaMasardmmammamsammuwmwuhhmmmmﬂmmm

L Daaler's Rights Upon Default by Purchaser; In the event of any failura by You to perform Yeur obigations under tis Agr ¢ induding, but not
lmitod to, any failure bo take defvery of or ko pay tha agraed upon price for the Vehicie, We shall be permitted o coliect of retain an amount equal o any

camages and reasonable axperses We incur dua to Your default If You have delvered a Trade-in Vehicdle to Us as part of this Tansacton, We may

retum any Trade-in Vahicia 1o You  Wa have nol already scid 1 50 long as You concumently pay to Us any amounts due i Us or paid by Us o satisly
any liens or encumbrances thercon. [f We have already scid the Trade-In Viohicke(s), We wil refnd 1o You the acual cash value of t1o Trace-in

Venide(s) less any amounts dua of paid by Us o satsfy any flens or encumbrances thereon, but if tha amounts paid by Us bo satisly any lens o

mmmmmmanmmmmqsnwmmmmnmm in alinstances, Wa may deduct

al damages, and s owed o Us from any refunds due b You, in addition o avaling ourseives of any other remedies
n-ml‘aﬂamUs:lhwunnqmy.

Jury Trial Walver; BY ENTERING INTO THIS AGREEMENT YOU AGREE TOWAIVE YOUR RIGHT TO A JURY TRIAL

n JudsdicionNanug; Al procoadings desaibed In the Arbiration Provision secton of this Agreement shall take place in the county whera Dedler s
kcalad, unless agreed clherwisa by the pardes. If a dsputs arising under or concerming tis Agreement proceeds in cout, inciuding by agreement of

tho parties or by court order, such dispute shal ba Bed and adiudicatad In the courts located in and for th county In which Daaler s located. This

Agreement shall ba construed and governed by the laws of he stata in which Doaler is localed.

. Parsonalinformation; Yeuhave provided certain persenal and Kentfying information to Us i connocton with this ransacsion. You expressly consent
1o Us obtaining such information from Your dever's Ecarse o other identifying documients by means of photocepy, scan, swipe, accessing machine-
readabla information, o cthenw(se, and copying, retainng and using such information for the purposes of idently verification, fraud prevention, andior
processing of this transaction.

3 YNWM\MMNWHMMMMMM&MWQWMWM&M Including, bt

| Electronic Rocords;
not Imited to, documents and records imagas, and that We may dispese of odginal documents. You agree that a copy of any such dloctronic reconds
mwbeuadammwbedwncdbmmmmeasmuﬂgrﬁnwmmmm«mmmmmmvm

k gmmmVu;wum\mmymﬂﬂnmmwmmvwamu;vwwuwwmmlmmwm
ic r ) by any means, incuding but not imited 1o tho use of prerecorded/arsficial veica

You (by cals, emails, lext ges, of other ef
065 of automatic leleph MdMmemmwﬁbwmmmmmmmmeu
that You provida in any mannar and at any §me, Inchxing emall addressas and residential or calluiar teiephona numbers for which You may incur vaice,

dala, of cther charges.

Ywmbﬂmwwalmmmsnmwybmpmmmdmesam
Alpages of this mmwmmwmwmmwmmdwmmmmwaﬂmmwa
s d i ba unenft such provision shal ba considercd d kom tha remaining provisions
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The provisions of this Agreament shall sunvive the exeasrion
the Vehide. Trhwmwslmlrnlbumobkummu.-.uﬂswﬁwwwuhedmw.wllnmmmww
fnancing dsdoswas are made and (1) @ Retal Instaiment Sales Contact s exeeuted by You and Us.

54 CoPuchaser N/A
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You cerify and acknowladge as follows:

2. Prior lo You signing thls Agreament, We provided You with each of the following documents:
+ Racall Status from tho Manufacturer, NHTSA, CARFAX, or other sourcs listing any open recalls
* Manufacturer Certlfled Pre-Ownsd (CPO) Vehicle Inspectlon Report or AutoNatlon Pre-Owned Vehicla
InspectionReport
» CARFAX Vehicle History Report
+ Used Vehiclo Buyer's Gulde

& Whoro possible, Wa gave You the cpportunity to schedule or complate recall repalrs prior to delivery.

¢ You have reviewed and understand the ebova tarms of the 5 Day/ 250 Mile Money-Back Guarantes, Including Lhat it does not
apply to vehicles pricad al $200,000 cr higher, to leasa buyouls, to vehicles with special equipment added at Your requast, or
to vehiclos dolivered out of siata.

d You have net relied upon any oral statement or promisa by any sales associate, sales managor, or other employoe of
Dealor rogarding the priar use, condition, tite higtory, or accident history of the Vehicle. You understand and agrog that
Dealor has not verified I CHRFAX Vahicla History Report and Is not respansible for any Inaccuracles

therain. Co-Purchaser, N/A

WE ARE NOT A LENDER OR FINANCE COMPANY. YOUR PURCHASE OF THE VEHICLE IS CONDITIONED UPON
FINAL APPROVAL (WITH NO CONDITIONS OR STIPULATIONS) BY A THIRD-PARTY FINANCE COMPANY. IF YOU
ARE NOT FINALLY APPROVED FOR FINANCING BY A THIRD-PARTY FINANCE COMPANY, THEN THE
TRANSACTION IS CANCELED AND YOU AGREE TO RETURN THE VEHICLE TO US. THIS PROVISION DOES NOT
APPLY TO CASH SALES.

Your purchase of the Vehicla Is conditicned upon an agreement by a third-party finance campany (*Financa Company®) lo
purchase the Retall Instaliment Sales Contract ('RISC") entered into botween You and Us. If We cannot assign or sel the
RISC to & Finance Company for any reason Including, but not limited to, that You have furnishad Incomplate, Inaccurate or
false informaticn, Wo may cancel the RISC and You agraa to retum the Vehiclo lo Us within 48 hours aftar You recaive
nolice of cancellation from Us. If You fall ta retum the Vahicle within 48 hours, You agree that We may, solaly at Qur optien,
and as may be permitted by applicable law, Immadiately retake possession of the Vehicle with right of entry wherever tha
Vohicle may be found and collect from You all reasonable expensas incurred by Us In connaction with retaking the Vehicla,
Upan retum or retaking the Vehicla You also agree to pay for any damagas to the Vehicle Incurred whila the Vehicle is In
Your passessicn or under Your conlrol and to pay the lesser of (1) $89.00 per day and 59 cents par mlle In excess of the
Pamittad Mileage rental charga or (ii) the maximum amount allowed by law for vehicia usage/rental chargas, for each day
following tha 48 hour retum period. For each day the Vehicle Is in Your possession up to and including the 48 hour perod
following tha rotice of cancallation from Us, You are allowed to placa up to 100 miles per day on the Vehicle ("Pemitted
Mileage®). The usage/rental fea (if any) may be deductad from any cown paymant made by You cn the Vehide. You will be
entitled to a refund of any monies paid by You, less any expenses and/or charges as described above.

Wnita tho Vehiclo Is In Your possession, all terms of this sale, as sat forth in this Agreement and in the RISC, including
thosa relaling to the use of the Vahicle and insurance for the Vehicls (comprehensive/collision, personal injury and any
cthar state raquired insuranco coverage) will be in full force. You acknowledge and agres that until the Vehicle has bean
relumad to Us, You assume all risk of loss or destruction of and all risk of damage o the Vehicle and all liabliity for any
damaga or injury to paoplo or property (Including the Vehicle) from the use or operation of the Vehicle. You will maintzin
Insuranca on the Vehicle to cover such risks, and the insurance that You provida shall ba primary. You hareby assign to Us
the right to receiva procaeds payabla to Yeu under ell insurance policies cavering sald accident and You heraby aulhorize
and direct tho carriers of all such insurance policies to pay sald proceeds directly to Us by chack or draft payable to the
order of You alone. We are heraby irrevocably appointed Your attomey in fact to endorsa Your name lo any chacks or drafts
issued by such insurance carriers by reason of such accident. Any such proceeds recelved by Us shall bo applied toward
paymant of Your obligation hereunder and any excass of such proceeds over sald obfigation shall be remittad o You. You
agroe to defend, Indemnify and hold Us harmlass along with Qur shareholders, officers, employees, agants, BUCCASSOrs,
assigns and Insurers from and against any and all cfaims, demands, suils, actions, seftlemants, damages, costs and/or
axpenses (induding attorney’s fees and expenses) relating to or arising out of or in connection with the use or operaticn of
the Vehicle until the Vahicla has baen retumed to Us.

This Conditional Sale and Dalivery Provislon s entarad Into conlemporaneously with Your RISC, if any. Inthe eventofa
conflict betwoen the terms of this Conditional Sale and Delivary Provision and those of the RISC, the tsrms shall ba
construed togather to the axtent possible and only the tanms of this Conditional Sale and Delivery Provision that are In direct
confiict with those of the RISC shall be disregarded. If there is an Irreconcilable difference between this Conditional Sale
and Dalivery Provision and the RISC, such that the two cannol be read together and which renders enfarcemant of this
Conditional Sale and Delivery Provision Impossible or impractical, then the tarms of the RISC shall govoem.

IF YOU ARE UNSURE ABOUT THE STATUS OF YOUR TRANSACTION, WITHIN SEVEN (7) DAYS FROM THE DATE

f’)II:JATP?gNgGREEME OU SHOULD CONTACT US TO CONFIRM THAT YOU HAVE BEEN APPROVED FOR

Purchaser;

(6 TRADE-IN VERIGEES .

a

renagor Reprosontalions and Warranties Rogarding Trade-In 0 'Nlhrupndh&deﬁn\.’lﬂde.\foumprumnm
warrant that: (1) the Trade-in Vehicle is proparly tted to You, You have the right to sall or otharwisa convey such Trade-In Vshicle, and it is
fraa and cloar of llons or encumbrances excapt as may be nolod on the first page of this Agr and/or on @ sap Trade Vehida
Payoll Authartzaticn fomm; (ii) the Trade-in Vahicle has not had its vehicle identification numbar ("VIN®) altered or changed and the VIN
appearing on the Trade-In Vehica coresponds ‘0 the VIN which appears on the certificate of tila; and (il) the Trade-In Vchiclo has all
reqn:ulmd alr polluion contrel equipment properiy cornacted and undamaged. In addition, unless You spadifically advise Us cthanwise in
wrilting, wilh respect to oach Trade-In Vohicle You reprasent and warrant that the Trade-In Vehicle has nover been titlad a salvago, [unk,
rebullt or lemon law buyback vohidie; Is nota @78y market vehlcle; has never bean used In police of tax) sarvice; has not suffered any damege
whatgoevor to the frame, structural damage, cracks to the englne block, or floed or waler penelraton damage; You have not ramoved
equipmont from tho Trada-In Vehiclo; and the odomoter roading shown Is accurate. If any of tho foregolng representations and wamantes

ams untrue or Incerract Wae may, at Our sola option. retaln the Trado-In Vehidle as security and collsct damagas or Wo may ‘resc
purchase of the Trade-In Vahide oY the Vehicla. x i Y bk

ANSCRPAARBREV 422 Purchasor 7

55 Co-Purchaser: _ NJA Paga 3ol

- A5 A TIVOINONY

A3

1540 77
194 GZ0)¢

- NOLSTTHYHD - Wd $E°€ 8D

Il NOWIWO

) - i‘\-v





03/14/2023
7. ARBITRATION FROVISION:. R R T

This section applies to Your: (a) purchase of the Vehicle, and purchasa or leasa of any other vohiclo{s), including any negotiations
or application(s) for credit or othar dealings or interactions wilh Dealer and/or Dealer's parents, subsidiaries, affliates,
predecessors, successers, and assigns, and each of their respective ownaers, diractors, officars, managers, employees, vendors
and agents (hareinafiar Dealer and all other parties listed in this subsection (a) collectively reforred to as “Dealer Partles”); (b)
servicing tha Vehiclo or any other vehiclo(s) with any of the Dealer Partias; and (c) ravlewing, negotlating or executing any
documents or agreemants during the courss of interaclions with any of the Dealer Partlas (callactively, including all subparts listed
above, “Purchaser/Dealer Party Interactions”).

You and Dealar Parties agrea that nautral and binding arbitration on an Individual basls only between You and Dealer Parties
will ba the sole method of resalving any claim, dispute or controversy (callectively, *Claims”) that either party has arising out of
or relating lo Purchaser/Dealer Party Interactions, with the sola exception that either party may file and adjudicate Claims In a
small claims court as an altemative to proceeding with arbitration, provided the total ameunt sought in small claims caunt,
Inclusive of attorney’s feas and costs, if applicable, is less than the stalutory dallar amcunt of that court's civil jurisdiction. Claims
Include, but ara not limited to tha follewing: Claims in contract, tort, regulatory, statutary, equitable, or olherwise; Claims relating
to any repressntations, promises, undertakings, warranlies, covenanls or service; Claims regarding the interpretation, scope, :
or validity of this Agreemant, or arbitrabllity of any Issua; Claims between You and Coaler Parties; and Claims arising out of or
relaling to Your applicalion for cradit, this Agreemant and/or any and all documents executed, presented or negotiated during
Purchaser/Dealer Party Intaractions, or any resulting transaction, service, or relalionship, Including that with Dealer Parties, or
any relationship with third partias who do not sign this Agreemant Lhat arisas cul of the Purchaser/Dealer Party Interactions.

BY ENTERING INTO THIS AGREEMENT, YOU GIVE UP YOUR RIGHT TO HAVE DISPUTES DECIDED IN COURT (OTHER
THAN SMALL CLAIMS COURT) OR BY A JURY. YOU UNDERSTAND THAT DISCOVERY AND RIGHTS TO APPEAL IN
ARBITRATION ARE GENERALLY MORE LIMITED THAN IN A COURT ACTION, AND OTHER RIGHTS THAT YOU MAY
HAVE IN COURT MAY NOT BE AVAILABLE IN ARBITRATION. YOU ALSO GIVE UP YOUR RIGHT TO PARTICIPATE IN
AN ACTION AGAINST ANY DEALER PARTIES ON A CLASS, REPRESENTATIVE OR OTHER SIMILAR BASIS
(COLLECTIVELY, “CLASS ACTION"), INCLUDING ANY RIGHT TO CLASS ARBITRATION OR CONSOLIDATION OF
INDIVIDUAL ARBITRATIONS WITH OTHER CLAIMANTS.

To demand arbitration, the party saeking arbitration must sarva the oppesing party with a written demand for arbitration which
includes a detailed statament of the facts supporting the claim and the refief requested. Once a demand for arbitration has
been mada by elther party, arbitration shall ba the exclusive means of resolving the subject dispule or controvarsy. Failure to
arbitrale as required herein may subject the party falling to arbitrale to Eabliity for consequential damsges sustained by the
other party. Any arbitration hereunder shall be govered by the Federal Arbilration Act (9 U.S.C. § 1, el seq., hereinafiar the
“FAA") and nol by any state law concerning arbilration. The parties shall agree in wriling as to the arbitration forum and/er
arbitration rules. The arbitration will be conducted by a single arbitralor ("Arbitrator”) who shall be an attorney or retired judga
selected by mutual agreement. If the parties cannot agree on tha salection of an Arbitrater, elther party may seek appaintment
of an Arbitrator pursuant 8 U.S.C. § 5. Your portion of the cost of the arbitration itself and/or the Arbitrator’s fees shall b limited
to the amount of the filing fee in effect for the Federal District Court In the District in which the arbitration takes places at the
time the demand is filed. Dealer shall pay all arbitrallon costs and Asbilralor’s fees in excess of that amount, unless the Arbitrator
later shifts responsibility for foas under applicable law. Each party, hewovar, shall be responsibla for its own atlomoy or expert
foes and litgation costs, unless otherwise awarded by the Arbitrator undar applicable law.

The Artitrator shall fallow conlrolling law and issue a reasoned declslon in writing with a supporting opinion based on applicable
law. If there is no appeal as stated below, the Arbilrator's award shall ba final, binding, and conclusive on the parties (except
as otherwisa provided for under the FAA) and any unpaid aword may be confirned or entered in any court of compatent
jurisdiction. At either party's election and within 30 days of receipt of the Arbitrator’s award, such award may be eppealed to
anolher arbitrator ("Appellate Arbitralor”), who shall be a single person and who shall be chosen in the same manner as
described above. Tha Appsllate Arbitrator shall apply to ths underlying decision and opinlon the same standard of review
applicable for review of the nuings from a bench trial of a civil case In the appeliate court in the county in which the arbitraticn
Is proceeding and shall issua a reascned decisian In writing with a supporting opinicn based on such review and applicable
law. The Appellate Arbitralcr's decision shall be final, binding, and conclusive on the parties (except as ctherwise provided for
under the FAA) and any unpald award may be confirmed or entered In any court of compelent jurlsdiction, In the event either
perty files a Claim(s) against tha other, resulling in a ruling that a portion of this Arbitration Provision is unenforceatla, the
portlon of this Arbitration Provision that has been ruled to be unenforceabla shall be severed, and tha remaining lerms shall be
enforced. Howaver, if the portion of the Arbitration Provision that was ruled to be unenforceable is or includes the above walver
of Class Action rights,then this Arbilrayjon Brovision shall be unenforceable in its entirety.
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Purchasen i Co-Purchaser:

CK SRR

By signing bolow You ropresont that You aro st least 18 years of aga and have authority Lo enter inlo this Agreoment. You hava read all pages
of this Agresmaent In thelr entirely (including the above Arbitration Provision) and hereby ack ge that this Ag 1t Is fully filed in and
accuralely reflects the negotiaions and agreemants between You and Dealer. If You did not understand any of the above, You have had You
own represanltative and agent read and explain in Your native language (or have had the cpportunity but have elacted not to do so) all of the above
and foregong. NO REPRESENTATIONS HAVE BEEN MADE THAT ARE NOT SET FORTH HEREIN.

Purchaser Signature: F%M
N/A

Co-Purchaser Signatura;

Dealar Signature: W*

o
SURE YOU RECEIVE A WRITTEN RECEIPT FOR ANY CASH TENDERED ON THIS TRANSACTION

FINAL SIGNATURE BLOCK

0810001 d01¢
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AMERICAN
ARBITRATION
ASSOCIATION

NTERNATIONAL CENTRE

September 27, 2023

A. Scott Waddell, Esq.

Waddell Law Firm, LLC

9200 Indian Creek Parkway

Suite 430

Overland Park, KS 66210

Via Email to: scott@aswlawfirm.com

AutoNation USA Charleston
2250 Savannah Highway
Charleston, SC 29414

Via Mail

Westlake Services, LL.C

4751 Wilshire Boulevard
Suite 100

Los Angeles, CA 90010

Via Email to: Westlake LegalDepartment@westlakefinancial.com

Case Number: 01-23-0002-7781

Michael Bolmer

V5§~

AutoNation USA Charleston
_VS_

Westlake Services, LL.C dba Westlake Financial
Services

Dear Parties:

FOR DISPUTE RESOLUTION®

1101 Laurel Oak Road
Voorhees, NJ 08043

As of this date we have not received the required fees from AutoNation USA Charleston in this matter.
Accordingly, we must decline to administer this case and have closed our file. According to R-1(d) of the
Consumer Arbitration Rules, should the AAA decline to administer an arbitration, either party may choose to

submit its dispute to the appropriate court for resolution.

Any payment submitted by a party will be refunded shortly.

Additionally, and because AutoNation USA Charleston failure to remit the foregoing constitutes a failure to
adhere to our policies regarding consumer claims, we may decline to administer future consumer arbitrations
involving AutoNation USA Charleston. The AAA’s consumer policies can be found on the AAA’s website,
www.adr.org. We request that AutoNation USA Charleston remove the AAA name from its consumer arbitration

clause so that there is no confusion to the public regarding our decision.

If AutoNation USA Charleston advises the AAA in the future of its intention to comply with the AAA’s
Consumer Arbitration Rules and if applicable, resolves any outstanding payment obligations, the AAA may

consider at its sole discretion, accepting newly filed consumer cases going forward.
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Pursuant to the AAA’s current policy, in the normal course of our administration, the AAA may maintain certain
electronic case documents in our electronic records system. Such electronic documents may not constitute a
complete case file. Other than certain types of electronic case documents that the AAA maintains indefinitely,
electronic case documents will be destroyed |8 months after the date of this letter.

If you have any questions, please email ConsumerFiling@adr.org.

JINOHLO3 13

Sincerely,

Consumer Filing Team
Email: ConsumerFiling@adr.org
Fax: (877)304-8457

58

1]

-d3d

3G

)() Qo4

1Y H

1

NO LS

J

NOWWO





wi

[Law 553-SC-ARB-eps 8/22

RETAIL INSTALLMENT SALE CONTRACT ~ SIMPLE FINANCE CHARGE
T R%ITRATION PROVISION)

Co-Buyor Name and Address Seliar-Craditar (Mama and Addrass)
{Inciuding Caunly and Zip Coce)
NA AUTONATION USA CHARLESTON
2250 SAVANNAH HWY
CHARLESTON SC 28414

016561

Buyer Nama and Addross
(including County ond Zip Code)
MICHAEL BOLMER

3961A APPLETHEE AVE
CHARLESTON SC 28418
CHARLESTON

Cell: 843-084-3549 Call: NA

Emai: aronotyoumi33d@gmall.com Ermail:

You, the Buyer {and Co-Buyer, il any), may buy the vehicle below tor cash or on credit. By signing lhis contrac!, you chocse to buy the vanicle on
credit under lhe agresmants in this contract. You agree to pay the Seller - Craditor (sometimaes “we" or “us” in this contract) (he Amount Financed
and Finarce Charga In U.S. lunds according to the payment schedule balow. Wa will figure your {inance charge on a daily basis. The Truth-in-
Lending Disclosuras below are parl of this conlracl.

NewiUsed Year Make and Model Vanicie Iduntification Numbar Primary Use For Which Purchased
P
ORD 0 inds
useo | 2012 F 1FAHPIK2XCL273618 71 business
FOCUS =
[ agricuitural Cl—NR .
FEDERAL TRUTH-IN-LENDING DISCLOSURES Returned Check Charge: You agres to pey o
ANNUAL FINANCE Amount Total of Total Sale charge of $30.00 it any check you give us is
PERCENTAGE CHARGE Financed Paymaents Prica dishonorad,
RATE Tha doliar Yhe amount o! Tha amaeunt you ITo tatal cast of 2
The cost of amaunt the craoit providad | will have paid after | your purchase on
your credit a8 cradit will '0 you or you havo made & | credi, inciucing ([ 1 tn's dox ts chacked, the fotiovdng laa charge applies
a yearly rate. cost you. on your betall. P:c"'hmlzd“ g:;fng‘:"’& 1o .wehicles purctasad primarlly for busingss or
L 110060 is agn:dlursl usg.
1780 ol g 177802 | § 575228 |g _ 753120 | §__ 6631.20 It a paymantls not recetvod il wilten _HUA
i b " tat i
Your Payment Schedule Will Be: (o) moans an ostimate :"” i L el S
Numbe Amount
Pay'mcir'.gi Pemolﬂ W"T:ehtmam paymenl thal Is late, whichavar [s less.
If tnis box I5 not chacked, tha late charge in the "Feda:al
38 8 209.20 Monthly beginning 04/28/2023 Treh-In-Landing D:sciosures” etill gpplias.
A s N/A WA OPTIONAL GAP CONTRACT. A cap contrazt (debt cancelatkon

oontradl) is rot reqeied o obtein ared] and will nol be prAded
unlass you §gn balow and agree lo pay Uw avtra charge. ¥ you
choosa 1o 0wy a pep Cordrat), 8 charpa s shown b lem <D of
N/A the Hemization of Ameunt Finanood Sea your gap contreel ke

% ke iy ;
Late Charge. If a paymont I3 not recovud in ful within ___10___ days a'ter It Is due, you wid pay alate charge ol deas on ha tam and condions i povdes. 153 patel

e oonyed.
5% of the part of the payment thal fs lae, with a minimum churge of 5 920 Tho charga vl nol eroeed

$_2300 it you bought the vahicle pmarly for perssnal, famiy, or olaeheld uea. Wa may charga the maximum | | Taim 36 Hea
and miirum lato charge dodar amounts 25 eligwed by S.C. Codo Ane, 37-1-108 of tha Sauih Cardling Consumer NIA

Pretection Coda Nama of Gap Cenlract

Prepayment. If you pay eary, you wil nol haa 1o pay a ponally.

Sacurlty tnterest. You we gving a secutity ‘nierest in the vehlda boing purchuged. I want lobuy a gep contract.

Addltional Infarmation: Saa this contradt for mors lnformation inciuding Information about nanpayman, defaul, o WA

any raqutned repayment in il hotora the schadulad date and securily intarest Buyer Sipus X

Agreament to Arbitrate: By sanng i thal, pursuznt o tho Arbit:ation Provision on paga 4 af ths contract, you of we may slect (c reseive any Gasuts by neutral, tding
arbitraton and ncd by a o 2l Pygetsion (o addtonel inkarmasdion concerming tho agreemant b arbdsia.

Co-Buywr Signs X wA

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSEAT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR

WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY
THE DEBTOR HEREUNDER.

The preceding NOTIGE applies anly to goods or services obtained primacily for personal, family, or househeld use. in all othar
cases, Buyer will not assert against any subsequent holder or assignea of this contract any claims or defenses tha Buyer (debiar)
ray have against the Seller, or against the manufacturer of the vehlcle or squipment obtained under lhis contract.

EXHIBIT 0IMY2023 06:48 pm
Buyor Skgns Co-Buyer Signa X { : 553-SC-ARB-eps &22vi Page 1ald






N EiRbs"
ITEMIZATION OF AMOUNY FINANCED Insurazee. You by Lhe phyniesd demacs inesrenos (M3 contreet
raqulrey m;"aulm thoos? wha s acegpteda by ur, Yeu
1 Gesh Prico 5o pevids T damsge insurerea uﬁwpcg
(rctudiog §—__N/A salostxend . 494.50 dosingtse) $—__  6485.50 {1}] | carsd o ceatmiod by you that i accenabla o You o et rediod
Sl el s i
»t] 9
2 Total Dawnpayment = lwmhmﬂ:ﬁa'm,manmmm
Tradsn nzmed simants companizs Wi dasedbo 10 tems end eanddigns.
{¥ear) (Maks) (Madal) Chack the Insurence you went and elgn below:
Greas Tradedn Allcwanca §_ 60000 Optional Credit Insurence
Lsas Pay OH Made By Selar to A $ N/A C Cedtli: O Buysr J CoBuyar [ Berh
Equals Nol Treo In & 600.00 =] Credli Disablity: (J Buer O Co-Buyae [J Both
+Cash §_______ 80000 Premium:
+Othar NA $ NIA Crodil Lifa § NA
+ Cthar _M/A 3 — _N/A Crodit Disabifty§____ _ NA
+Clhar _N/A_ $ —N/A tnyraroa Cumpany Name _ 8Y/A
(1 tede! downpayrmont ks napaEive, entor=0* and see 4d balow) S—— 1100.00 5| | HA
3 Urpald Batanco of Csh Prics (1 minua 2) $— 538550 (3| | Home Otics Address 7/ -
4 Other Chargas Inciuling Amounts Pad to Othars on Your Bohall , /. —
(it e SR e g R D
A Cost of Opiionsl Credil Insuranca Pald o Insumnco ¢r Companisa, YOU SIGN AND AGREE TO PAY THE ADDITIONAL COBT.
Compeny ?
T B Sty e e
e . w— |7 (T
. ‘o nance is
B Vondors Singla bnterest Insurancs Paid to [nsurence Company : 2 Medmpwm‘:ghalwm schadiia. This nsurenca may
c mmmmmmmcecmagurcmm $——— NJA nﬂmﬂgmm carires] ¥ you mek lats payments.
8 Oplonel G Convery $ — A Bovnet r e e o e e
- - ar T
E Dtfcisl Feos Pald o Governmam Agondsa UrRnce and cred dzablly 8 ends an e origingl duo
b NA N/, N/A date lor the a8 paymant unloes a dfierent lum for the nturance
: — ot NA $ ' shawn below.
b WA b N/ $ NIA
LI/ N for NIA_ S—— N
F Gevemmant Tums Not bneiudod In Gash Prico 8 N/
@ Govammont Leanse andfer Ragisiration Feas Other Optional Insurance
Oo_wa N/A
Ligonse H 40.00 Type of hsurarce Tarm
H thment Certifcals of Tife Foas s 1500 Premium NIA
I himstactrs Malrlanance Faa: $ 29928 hsusmuaCompmy Name WA
J Other Charges (Seler must dentity who is paid and doseribe purposa) A
D A E \or Prier Crad? of Loasa Balanca 8 NA Hema Offiod Addroes NIA
s L= . s . T/ NA
to A for wa $__  NA N/A WA
ot for_wa 3 NIA Typa of Insuranco Term
o W for_wwa H N/A, Pramam § NIA
:: z: J—: ; /A Inewanca Campany Nema NA
73 — A A
R — o wa $ —N/A Homa Oftos Addrass NIA
10w b g 8 NIA T
lowa for s $ — A Othar cptioaal Insurance is ol recuirod to obtaln credh. Your
L0 AMUSA CHARUEOTON ot pipe Ynnstre e $ 20,00 o I e S e iugcs B 1t be
a n Iha cg 89, 1 wil
o aNUsAGHARIESTON  I5¢ Floctronto Fiton Fes 3 250 mmmdgnmwbmomm B
s for wa $ N/A | eand tho eptional credit Inevance and other inswrance
| Cthar Chames end Ameuns an Your Bgh §— 36678 ()| |cdebon
5 Amount Fnanced (3 + 4) $§— 676228 (5 X_ wa NIA
Buyer Signature Data
OPTION: (1 You pay no finance charga If the Amount Financed, item 5, Is pald in full on or betore :
JYear NIA_ . SELLERSINTIALS __ WA é‘ BWASMM oA
o-Buyer S
0 - 5 IF CHEGKED, THE TERM OF GPTIONAL GREDIT
O venpor's SINGLE INTEREST INSURANCE (V8! Insurancel; If tha precading box la cheded, the INSURANCE IS LESS THAN THE TERM OF THIS
Craditor requiras VS| insurance for the inttia) term of tha conract to protect the Credilor for logs or damagoe CONTRACT, AS DESCRIBED ABOVE.
to the vehide (callslen, fire, thef, concaalmant, skip), VS Insurance Is for tho Crediter's sola prolaction, X N/A N/A
This ingureance does nat protact your Inferust In the vehide, You may choose tha Insurance compony Buyar Sgngura Dato
through which the V81 tnsurance s obtined, H you elact to purchase VSI Insurance through the T_WWWW
Grudliar, the cost of this Insurance 18§ N/A_ and ig also shavm in llam 4B of tho olgljsygglé LIABILITY FOR BODILY INJURY OR
Itemization of Amount Finanged. The cavpraga Is for Ihe Initlal torm of tha conlract.

PROPERTY DAMAGE CAUSED 70 OTHERS.

Buyer Signes X
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g. What we may do about optional Insurance, main-
tanance, service, or other contracts. This contract may 6. SERVICING AND COLLECTION CONTACTS

conlain charges for optlonal Insurance, maintenance, In consideration of our axtenslon ol cradit to you, you agree lo
servico, or ather contracts, I we demand that you pay all provide ua your contact Informalion for our servicing and
you owe gl once or we repossass the vehicle, you agree collection purposes. You agrae (hat we may use this Infarmalion
that we may claim beneflts under these conlracts and lomntantynulnuni:;r;g.bya-mair, or uslng prarecordad/arilicial
cancal them to oblain refunds o! unearned charges to voice messagas, mossagas, and automatic telephone
raduce what you owe or repelr the vehiclo. Il the vehicle Is dialing systems, as the law allows. You also agrea that we may
a lotal loss because it is confiscaled, damagad, or stalen, try lo contact you In these and clher ways at any address or
we may claim benefits under these contracls and cancel telsphaone aumber you provide us, aven it ths talephone number
them ta obtain relunds of unearned charges lo reduce what Is a call phona numbar or the contact results In a charge (o you.
yau owe. You agree to allow our agants and gervice providers to contacl
yau as agread above.
4. WARRANTIES SELLER DISCLAIMS You agree that you will, within a reasenable time, notity us of any
Unlesa the Soller makes a written warranty, or entars lnto a change in your contact information,

service contract within 80 days from the date of thls
contract, the Seller makes no warranties, express or 7. APPLICABLE LAWY

implled, on the vahicle, and there will be no Implled Federal law and tha law of the stals of South Carelina apply o
warronties of merchantablity or of fitness far a particular this conlract.

purposa.

This provision dees not alfect any warranlies covering the B, NEGATIVE CREDIT REPORT NOTICE

vehicla that the vehicle manufaclurer may provide. We may repart [nformatlon about your account to credit

buresus. Late payments, missed paymen!s, or othar defaults

B. Used Car Buysrs Guide. The infarmation you ses on the on your account may be reflected In your credlt raport.

window form for this vehlcle {s part of this cantracl.
Information on the window form overridea any conirary

rovislons In the contract of eala.

ponish Translation: Guia para compradorea de vehiculos
usados. La informaclén que ve en ol formularto de lo
ventanilla para este vehfculo forma parte del presente
contrato. Le informacldn del formularlo de la vantanilla deja
sin efecto toda disposicién en contrario contenlda en el
contrato de venta.

ARBITRATION PROVISION
PLEASE REVIEW - IMPORTANT - AFFECTS YOUR LEGAL RIGHTS

EJIJE%}'Q{%&E WE MAY CHOOSETO HAVE ANY DISPUTE BETWEEN YOU AND US DECIDED BY ARBITRATION AND NOT IN COURT OR
2. IF A DISPUTE IS ARBITRATED, YOU WILL GIVE UP YOUR RIGHT TO PARTICIPATE AS A CLASS REPRESENTATIVE OR CLASS MEMBER

ON ANY CLASS CLAIM YOU MAY HAVE AGAINST US INCLUDING ANY RIGHT TQ CLASS ARBITRATION OR ANY CONSOLIDATION OF

INDIVIDUAL ARBITRATIONS.
3. DISCOVERY AND RIGHTS TO APPEAL IN ARBITRATION ARE GENERALLY MORE LIMITED THAN IN A LAWSUIT, AND OTHER RIGHTS THAT

YOU AND WE WOULD HAVE IN CQURT MAY NOT BE AVAILABLE IN ARBITRATICN.
Any claim or diapuis, whathar in contrac), lort, slatula of othanwise (including fhe Interpretation end scope of this Artltration Provision, any alegalion of weiver of
rights under this Arbitratan Provislan, and the arbitrability of the clalm o dispule), between you and us or our smplayees, agents, SUCCES307s or assigns, which
arlses oul of of relates Lo your credil appllcation, purchase or condlfion of s Vehicls, this contract or any resuiting tranaaction ar relationship (including any such
relalionship with 1hird parties who do nal slgn this contract) shall, at your ar cur election, be resclved by neulral, binding arbiiration and not by a court action. If
fadoral law provides that a claim or dispule I8 nl subject to binding arbitration, this Arhilretien Provislon shall not apply to such clalm or dispule. Aay claim or
dispute (3 %o be arbitrated by a single abitrator only on an indivicual besis and not as a plaintiff in a collective of reprasentalive action, of a class representative
or member of a ¢lass on any class claim. The arblirator may not preside over a consalidated, representaliva, class, collective, injinctiva, or private attomey genarel
action. You expressly waive any right you may have to arbilrato a consolldated, represeniative, dass, callective, injunctive, of orivate atiomey gsnaral action. You
or we may choose tha American Artilrtion Association (www.adr.org) or National Arbitration and Madiation (www.nemadr.com) as the arbilratien erganizalion lo
conduct the arbitration. If you and we agfee, you o we may choose a different arbitration organtzalion. You may gat a copy of the ndes of en artitration crganization
by contacting lhe organization or visiting iis websile.
Arbllrators shall ke atiomeys or retired judges and shell be selected pursuani 1o the applicasle rues. The arbilrator shall epply govaming substantve tew and tha
applcable statuts of Fmitafons. The arilration hearing shall be conducled in tha (sderal dislrict in which you reslde unless the Sellar-Craditer is 2 parly to the
claim or glspute, n which case the hearing will ba held in the federal district whete thia transacion was orfglnated. We wil pay Lhe fling, administratien, service,
or casa management fee and the arbitrator or hearlng lee up lo a maximum of $5,000, uniasa tha law or the rules of the chosen arbilration crganizaticn raguire
us lo pay mora. You and we vl pay tha fiing, administration, service, or cass management fee and the arbitratar or hearing fes ovar $5,000 in accardancs wilh
the ndas and procedures of the chosen atbitration organizaton. The amount we pay may bs reimbursed [n whole or in parl by declslon af (s arbitrator if the
arblirator finda that any of your claims s frivalous under applicable kaw. Each parly shell be raspansibls for ils own atiorney, axpart ard other {aes. unlass avarded
by the arbitrator under applicabla law, If the chesen arbiraion organization's rulea confiict wilh this Arbilration Provision, [hen the provisions of this Arbliratien
Pravislon ehall control. Any arbllratien under this Arbitralion Provision shall be govemed by tha Federal Arbilraticn Act (9 U.8.C. 8§ 1 et seq.) and nol by any slate
{aw concerning arblivation. Any award by [ha arbilsator shall bo In writing end will be Finai and binding an all parties, subject to any limited rignt to appeai under
the Fedaraf Arbitration Act.
You and we ratein tha right o seek remedies in small claims court for disputes of clalms within that courl's urlsdiction, unless such actien is tmnsfared, remaoved
orappealad lo a dilferert court. Naither you nor we waiva (he right 1o arbitrate any related or unretated claims by filing ankacuon in smail claims court, of by using
self-help remadies, such as repassesaion, of by filing an action lo recover the vehicls, ta recover a deficiency balance, or for individual of stalutery public injunctive
reliel. Any coualhuuingk:rlsdic‘.ion may entar judgmant on (he arbltrators eward, This Arbltration Provision shall survive any tarminalion, peyolf or transfer of lhis
cantract, Il any perl of this Atbitration Provislon, other than waivars of ¢lass rlghts, Is dasmed or found to be unaniorceabla for any reason, he remalndar shal
remain enforceable. You agrae thal you expressly weive any righl you may have for a claim or disputa (o be resolved on a class basia In court or in arbitratian. If
a court ar arbilraior Ainds thal this dass arbilraion walver is unanorceable for any reason vilh respect fo a claim or dispute In which class allegatons have been

—
H

mads, tha rest gl fhls Artitratiop; Srovisjpn shall aiso be unenfarcazble.
'AL Al A GANAE0IS 0568 pm.
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OTHER IMPORTANT AGREEMENTS

1. FINANCE CHARGE AND PAYMENTS
a.

b.

How we will filgure Finance chame We will figure the
Finance Charge on a dally basis at the Annual Parcantage
Rats on the unpaid rart of the Amount Financed,
How we will app yejmvmm. Wa may appg each
peyment to the ermed and unpald part of the Finance
Charge, to tha Amount Financad, and to other amounts
you owe under this canlract in any order we choosa as the
law allows.
How lato payments or early payments change what
you must pay. We based Ihe Finance Charga, Total of
Payments, and Total Sale Price shown on page 1 of lhis
coniract on lhe assumption that you will make every
payment on the dgry it Is dus. Your Finance Charge, Total
of Payments, and Total Szle Price wil be more If vau pay
lats and leas If you pay early. Changes may taka tha form
of a larger or smaller 1inat payment or, at our optien, mare
or fewer payments of the same amount as your scheduled
paymant wilth a smaller {ina) payment. We will send you a
notice telling you about these changes before the final
$chad|.dod paymer&l: due. x — 9
‘ou may prepay, You may prepay all or par 0 un
part of the An?uunl Financed at any time without penalty. If
you do so, you muat pay the earned and unpaid part of the
Finance Charge and all other emounts due up to the dale
of your payment.
You may refinance a balloon payment. A balloon
payment is a scheduled payment that is more than twice
as large as the average of your earller schedulod
payments. Il you are buying the vehicle primarily for
persanal, tamily, or household use, you may refinance the
bellcon payment when dua without penalty, Tha terms of
the refinancing wil be no less favorabls to you than the
lerms of this contract, This provision dees nét apply if we
adjusted your payment schedule 1o your seasenal of
Irregular incoma.

2. You
a.

c

Buyor Slgng

A OTHER PROMISES TO US

If the vehlcle is damaged, or missing. You

8gree 1o pay us all you awe under this contract even If the

vehicle Is damaged, d ed, or miasing,

Using the vehicle. You agres nol to remove the vehlcls

from the U.S. ar Canada, or 1o sell, rent, leass, or transfer

any interssl In |he vehicle or this contract withaut our

wiilten parmission. You agree nol fo expose the vahicle to

misuss, eeizure, conliscatian, or Involuntary transter. i we

pay any repair blils, storage bills, taxus, fines, or charges

on the vehlcle, you agres 1o repay the amount when we

ask for it

Security Interest.

You givo us a gecurity interest n:

. vehiclo and all parts or goods put cn It

. Allmgonsy or goods recelved (proceads) for the
vehicle;

* Allinsurance, malntenancs, sarvice, or other contracts
v finance for you; and

* All proceeds Irom Insurancs, mainienance, sarvice, or
other contracts we finance for you. This includes any
relunds of premiums or charges from the contracla.

This secures payment of all you owe on this contract. It

also sscures your other agreements in this canlracl. You

will make sure the title shows our security interost (ilen) In

the vehicle. You will not allow any other sacurily Interest to

ba placed an the tllle without our written permission.

Insuranca you must have on the vehicle.

You agree to have physical damage Insuranca cavering

loss of or damago to the vehicla for the term of this

contracL The Insurance must cover our Interast In the

vehicle. You agree to name us on },mur insuranca pollcy as

loss payse. If you do not hava this nsurance, we may, If we

choose, buy plzlaical damage Inaurance. )l we dacide lo

buy physical damage Insurance, we may eithor buy

Insurance that covers your Interest and our lerast in the

vahlele, or buy nsurance that cavers anly our Interest. it
wa buy efﬂiemp
T

of insurance, wa will tall you which type

Co-8uyur Sigas X

and the charge you must pay. The charge wil ba the
premium for the Insurance and a financa charga computed
at the Annual Percentage Rale shown on page 1 of this
contract. -

Il the vehicle Is lost or damagad, you agreo thal we may
use any Insurance satfemaent to reduce whal you owe er
repalr he vohicla,

Whot happons to retumed Insurance, malntenance,
sorvice, or othar comract chwae. If we get a relund of
insurarce, mainlanance, sa co, or other centracl
charges, you agrae that we may sublract the refund from
whal you owa.

_NA

IFYOU PAY LATE OR BREAK YOUR OTHER PROMISES
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You may owa late €8, You will pay a late charge on
each late payment as shown on page 1 of this contract.
Acceplance of a late payment or late charge does net
excuse your late paymenl or mean that you may keep
making late payments.
I you pay (ate, we may also lako the steps described below.
You may have to pay all you owe at ance. If you braak
your promiges (default) we may demand that you all
you owe at once after we give you any natice the law
requires, Default means:
*  You do not meke any payment when due; or
* You start a pracesding {n bankruptcy ar one s slarted
agalnst yau or your proparly; you give false,
Incomplete, or misleading Informatian during cradit
application; or you break any agreements in this
conlract; excepl that if you bought the vehicle primarily
for personal, famlly, ar household use, we wil only
treat these evants as defaulis i they significantly
impair the prospect ol payment, performance, or
realization of tho collateral.
The amount you will owe will be the unpald part of the
Armount Financed plus the eamad and unpald part af the
Finance Charge, any late chargas, and any amounts due
bacause you defaulted.
You may have to pay collection costs. It we hire an
altorney who [s not our salarled employse to colloct what
you owe, you wil ‘gay the attornay’s reasonable fee and
¢ourl cosis as tha law allews. The maximum attomey’s fee
you will pay will ba 15% of the amount you owe. Yau will
also pay the reasonable exponses we incur In realizing on
aur sacurity imerest as the law allows.
Wo may take tha vehlcla from you. If you default, wa may
take (repossass) Lhe vehicla from you after we give you
any nolice the law requires. We may only taka the vehicle
if we do so peacelully without entering into a dwelling used
as @ current reaidance. If your vehlcle has an elecironic
tracking device (such as GPS), you agree that we may use
the devics to find the vehicle. if we iake the vehidla, any
accessorles, equipment, and replacement parts will slay
with the vehicla. It eny persanal items ara In tho vehicls,
we may etore them for you. If you do not ask for these
items back, we may diepose of them as the law allows.
How you can gel tha vehicle back if we take [t H ws
repossess tha wvahicle, you pay 1o gel it back
(redaem). Wa will lefl you how much 10 pay lo redeam. Your
right to redeam ends when we sell the vehlcle.

o wlil sell the vehicls If you do not get it back. I you
do not redeem, we wil ssll the vehcle, We will sand you a
written nolice of sale bafore selling the vehicle,

We will apply the monsy from the sale, loss allowed
axpenses, 1o the emount you owe, Allowed expenses are
exfonses wo pay as a direct result of taking the vehicle,
holding I, preparing it for sale, and selling”it. Attomey's
fees and court cosls lhe law permils are also allowed
axpansas. If any money is loft (surplus), we will pay it to
ou unless the law reguires us to pay It 1o somsona else.
I money Irom the sale Is not enaugh 1o pay lhe amount
you aowe, you must pay the rest to us, unigss the law
provides olherwise. If you do not pay this amaunt when we
ask, we may charge you interes! at a rale not exceeding
the highest rate permilted by spplicable law,

0314/2023 03:40 pm
CAW 553-SC-ARB-0ps 822 v Pagadof 5





The Annual Percentage Rate may be neﬁotfab!e with the Seller. The Seller may assign this contract
and retain its right to receive a part of the Finance Charge.

HOW THIS CONTRACT CAN BE CHANGED, This contract contains the erlizg axrybptpenafiou and us relating to this convact Any changa to this contradl must ba in wiiing
YULL AL Co-Buyer Signs"xw N/A

H arty pert ol s contract is ol velid, 23 cher pars stay vaikd. Wa may delay or reirai tiom enlor€ng any of our rights under this conrect witraud losirg them, For example, e

may extend the tme for making some paymenls without extending the fme for meking o'hera.

Sea tha rest of this contrect for ather important agreaments.

NOTICE TO RETAIL BUYER: Do not sign thia contract in blank. You are entitled to a copy of the contract at the time
you sign. Keep It to protact your legal righta.

You agree to the terms of this contract. You confirm that before you slgned this contract, we gave it to you, and you were
free to take It and review It. You acknpwledge that you have read all pages of this contract, Including the arbitration provision

on page 4, befar Y, ﬁ?ﬁm that you recelved a completely filled-In copy when you signed [t
Buyer Signs X2 Date 0314/2023  Co-Buyar Signs X____NIA Dals NA
Buyer Printad Ndme Co-Buyer Printed Name —_NA

11 tha "Luslness® uso bex [s checkad in *Primary Usa for Wrlch Purchasud” Print Namo /A Tide _N/&

Co-Buyers and Olner Ownare — A ec-buyer is a persen who Is responsitls for paying the gnlira debt. An oher cumar iz 8 porsan whose nams is o Lhs B fo the vanicis bul <oas not
have 1 pay the dost, Tne other oanar agrees to the security hizrest in tha vehvdls given lous in (hs conTact

Sals: AUTONATION USACHARLE

By X S Tt SR J‘-s:?.g_
(// 4

0314/2023 08:40 pm

N/A
0883371 ANGBOS-FI
‘LA!&" FORM NO. 553-SC-ARB-cps (av ez
o xt (ks Nignekes avd Payns da Compary
TErH ARE EXPREER OR WIPLIED, AS TO CONTERT DR LAW 553-SC-ARB-0ps &/22v1 Page50tS

WH ARE HO WARILANTIES,
FIYWEDD FOA PURPOSE OF THA FORM. CONSIALT YOUR GAM L53 2L CCUNSEL.
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Other cemer signa hern X NIA Adcixeaa L__

Har & AUTONATION USA CHARLESTON 03/14/2023 P il 5z I
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MS. GLUNT 4

PROCEEDING.S

(Whereupon, the following proceedings started at 2:33:19)

THE COURT: Michael Bolmer versus Charleston ANUSA LLC.

MR. WADDELL: Good morning, Your Honor. Scott Waddell
for the plaintiff.

THE COURT: Good morning.

MS. GLUNT: Good morning, Your Honor. Alexandra Glunt,
on behalf of the defendants Auto Nation and Westlake.

THE COURT: Okay.

All right. 1Is this your Motion for -- to Stay and to
Compel Arbitration?

MS. GLUNT: Yes, Your Honor.

It is my client's Motion to Compel Arbitration and Stay
this case. And, may it please the Court, Your Honor.

I'll just briefly say, Your Honor, this cause of action
arises out of Plaintiff Michael Bolmer's purchase of a vehicle
from Autoc Nation in March of 2023. At the time of purchasing
the vehicle, he executed a retail purchase agreement which
contained a mandatory arbitration provision.

Your Honor, neither party today is challenging the
arbitration provision itself or that it governs this dispute.
The main dispute here is that Bolmer contends that Auto Nation
waived its right to arbitrate this dispute by failing to pay
the AAA filing fees. So I'll turn to the facts that are

pertinent to that argument.
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Prior to filing this lawsuit, Your Honor, in June of
2023, Bolmer filed a demand for arbitration with the AAA. 1In
August of 2023, the AAA sent correspondence to Auto Nation and
the other parties informing of Bolmer's demand for
arbitration. It -- the AAA did mail out the demand directly
to Auto Nation's dealership. Admittedly, several additional
notices were sent to Auto Nation at that the dealership. On
September 8th, specifically, of 2023, Your Honor, the AAA
notified Auto Nation that the filing fees were due on
September 22nd of 2023.

Unfortunately, the appropriate personnel at Auto Nation
did not receive the information in time to pay the filing
fees, so Auto Nation inadvertently missed that required
payment deadline. However, Auto Nation did not act
inconsistent with its right to arbitrate, which is key to the
analysis here.

Auto Nation reached out to our firm on October 4, 2023,
roughly a week after the deadline, seeking representation in
the AAA demand filed by Bolmer. The very next day, Auto
Nation's counsel in this firm, Your Honor, reached out to the
AAA to file a notice of appearance in the action. At that
time, the AAA accepted the notice of appearance but then
shortly after, the AARA reached back out to our firm indicating
that the matter had been closed on September 27th of 2023.

At the same time, however, this firm asked the AAA how it
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could reopen the case. The AAA informed us that the case
could be reopened with the consent of Bolmer. When we reached
out to Bolmer for the request to reopen the case, Bolmer
denied that, claiming that Auto Nation waived its right to
arbitrate.

Again, Your Honor, the sole issue here is whether Auto
Nation waived its right to arbitrate. First, I'll just
address in Morgan V. Sundance, Your Honor, the Supreme Court
directed that courts, when interpreting waiver under the FAA,
that they remove the element of prejudice and it should not be
included. 1Instead, court should focus on waiver as it
understand in breech of contract cases, which in South
Carolina and under federal law is the "Voluntary and
intentional abandonment or relinguishment of a known right."”

Here, Auto Nation did not voluntarily or intentionally
relingquish its right to arbitrate. It was simply an
inadvertent error that the filing fees were not paid by the
deadline. 1In fact, after Auto Nation took steps to file a
notice of appearance and sought Bolmer's consent to reopen the
case. But Bolmer refused to reopen the case, not Auto Nation.

I'll address some arguments made in Bolmer's Memo in
Oppesition, Your Honor, which claims that -- essentially,
Bolmer argues that the failure to follow the AAA rules results
in a waiver. In doing so, Bolmer relies on two cases. The

first case is Reynolds V. Wyndham Vacation Resorts, and the
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second is Brown V. Dillard's.

Candidly, Your Honor, I was not able to locate the
Reynolds case as cited, but when I pulled the quotes from
Bolmer's memo, I found a Russell V. Wyndham Vacation Resort
case, which is actually from the Southern District of
California, which appears to be the case that Bolmer relies
on. If it is not, I have not seen the case. But I'm just
pointing that out. I believe I found the case that was in --
supposed to be cited based off quotes pulls.

So relying on that case, Your Honor, Bolmer claims that
the case stands for the proposition that the Court declined to
compel arbitration because the defendant waived its right to
arbitrate after failing to comply with the AAA requirements.
But in actuality, Your Honor, that court actually found that
the defendants did not waiver their rights to compel
arbitration despite the administrative errors that occurred.

Specifically, Bolmer uses a quote from that case and
cites it as the court's holding, which says, "Prior to filing
of this arbitration, the business failed to comply with the
AAA policy regarding consumer claims. Accordingly, we must
decline to administer this claim and any other claims between
Defendant and its consumers at this time."

Now, Bolmer cites that as the holding, Your Honor.
However, the quote cited is actually a quote from the AAA's

letter to the parties after the defendant failed to timely
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abide by the AAA rules. It was not the holding in that case.

Importantly, Your Honor, in the Wyndham case, the court
actually distinguishes the facts from the Brown case, which
I'll turn to next, because the defendant in that case -- in
the Brown case -- sorry. In comparing the Brown case to the
Wyndham case, Your Honor, the court found that the defendant
in the Wyndham case acted differently than the defendant in
the Brown case because the defendant in the Wyndham case
actively attempted to resolve the issue with the AAA.

So the court -- and that's exactly what happened here.
Auto Nation actively attempted to resolve the issue with the
AAA. And that is a distinguishing factor in the Wyndham case.

Your Honor, second, Bolmer relies on Brown V. Dillard's.
I believe it's a 9th circuit case. That case is also
factually distinctive from the facts here. Briefly, Your
Honor, Dillard's had employment agreements that contained
arbitration provisions that required its employees to
arbitrate employment-related claims.

Brown initiated a demand and payed her portion of the AAA
filing fee. Dillard's failed to pay that filing fee and
failed to participate in the arbitration. The court notes
that Brown called Dillard's several times, trying to discuss
the arbitration with them. Dillard's actively ignored the
plaintiff in that case. And later, Dillard's counsel finally

ended up discussing the arbitration with the plaintiff and
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MR. WADDELL 9

told Brown that her complaint had no merit and that Dillard's
refused to arbitrate the case. Dillard's admitted that it
refused to arbitrate the case and that it had acted
inconsistent with its right to arbitration. Based on that,
Dillard's own admission that it admittedly refused to
arbitrate the case, the court found that Dillard waived its
right to arbitrate.

Auto Nation here, obviously, was not outright refusing to
arbitrate the claims, rather they inadvertently failed to pay
the filing fee and sought to reopen the matter, and they did
even file a notice of appearance in that action.

Your Honor, based on that, and again, the waiver law 1in
South Carolina is clear, it is the voluntarily relingquishment
of a known right, and that just did not happen here. 1In fact,
Auto Nation sought to reopen the case and tried to comply with
the AAA's requirements. It just did so, I believe, seven days
late.

THE COURT: All right. Thank you.

And that's all I have initially.

THE COURT: All right.

Mr. Waddell, do you care to respond?

MR. WADDELL: Briefly, Your Honor. May it please the
Court.

I think one of the things that's important to establish

here is that there was actually two arbitration agreements
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related to this matter. One, that was attached to the Motion
to Compel Arbitration within the retail purchase agreement;
and then a second one in the retail installment sale contract.

The reason I bring this distinction to you is the one
attached to the defendant's Motion to Compel Arbitration does
not (indiscernible) arbitration provider. It basically allows
the parties to choose who's going to conduct the arbitration.

Whereas the one attached to the retail installment sales
contract -- and I believe attached is Exhibit C to the
opposition filed, provides for two different entities to
conduct the arbitration, one of which is the American
Arbitration Association. I bring this distinction to you
because it's not like the claimant herein unilaterally chose
some obscure arbitration provider to administer the case. It
chose one of the only two options available pursuant to the
adhesion contract.

And, again, the AAA gave both defendants three
opportunities to pay their share of the filing fee before
unilaterally making a determination themselves that the
defendants had waived their rights to arbitrate and that the
claimant had a legal right now to file in your court, which
we've done. I think that finding by AAA itself, being that
AAA was one of the two providers offered by the defendants
here and their determination that that right has already been

waived, should be outcome determinative.
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MS. GLUNT 13

But in the end, this matter needs to get going. I mean,
that arbitration was filed almost two years ago, now. We
filed that arbitration in good faith. There was no attempt to
hide the ball. But it just it seems rich for a business to
force arbitration upon a consumer within an adhesion contract
and then irrespective of whether or not they are being gutted
by legal counsel to ignore those demands to arbitrate once a
claim has been filed. And so we'd like to move forward and to
move forward with you.

That's all I've got. Thank you.

THE COURT: Okay.

All right. Any responses, Ms. Glunt?

MS. GLUNT: Just briefly, Your Honor.

I believe Bolmer's counsel, Mr. Waddell, focuses on the
language in the AAA's letter, which basically states that
should the AAA decline to administer an arbitration, either
party may choose to submit it's dispute to the appropriate
court for resolution. That same language, Your Honor, is in
the Russell V. Wyndham case out of the District of South
California -- Southern District of South Carolina -- sorry --
Southern District of California. That same language was in
the letter that that court considers, but does not consider it
as part of a waiver analysis.

And so, Your Honor, I would just say, even in that court,

the court found that the defendant had not waived it's right
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to arbitration and compelled arbitration, even with that very
same clause. So, no, I do not thing that's dispositive on an
issue of waiver.

Your Honor, this complaint ended up being filed on
January 12th of 2024, and we filed this Motion to Compel in
September of 2024. There's plenty of cases that say that this
time frame does not result in a waiver and there has been a
minimal discovery at this time.

THE COURT: Is there -- is this the first time this
motion's been scheduled?

MS. GLUNT: I'm sorry?

THE COURT: IS this the first time this motion's been
scheduled?

MS. GLUNT: No. It was moved. It was continued on one
other time, I believe based off of a trial.

THE COURT: Okay. All right.

Thank you-all very much. I'll make a ruling forthwith by
the end of the week.

MR. WADDELL: Thank you, Your Honor.

MS. GLUNT: Thank you, Your Honor.

(At 2:45:35, the hearing concluded.)

END OF TRANSCRIPT.
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