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JAN 27 2026
SC Court of Appeals

otore of %euth Carplvia
Respond €nt

In rcesponse +o resperdents 'Retorn and mokion to dismess't App)tcomb Miehee/.
TV Thomes mokes the folbuang respente. ond move fo deNK rcwﬂécﬂmum ond
Mot 3-0‘ daWﬁ.l)o.s unl-tmchb arred b{S He skdute of bmdodens. (,t);’(ebpsadmk
feturn 3 moton Wos dued do be filed L9Hin Sixty Lbo'] dﬁxf of PCR See Rule |afa?)
5CReP (" The stale of seuth (ordine. sholl answoer or other e respnd to an G Plicaton
) for Post-gannicten relief (oibhin Upo') 5\’5}5 dewtss abler 5¢erven of the Q’ﬁﬁcdtoﬂuf 14
Tonies oo o e Sr)jl{ﬁ pléc. and 90 dab‘s if L:é arises ot af a Jmalf')r‘fﬁ)hc“’ﬂ'
+led PR i morch of 2035, Resprdents ;ﬁwn clue by g of 2038, Mhderer
F'CQPO{M dd not QI'C 1404!{ 5@130’2&;5 n t(’a/’%})ltcmf dld ﬂo; rcéCewe 'U/D(rl
o 7 2035
?roceduml "}Jls+0r2_g '
‘Applicant 15 pr’CSeng Goﬂ-pmcd in the Sauth Camhno.. dePw\le'n" 6§ Cacrehions.
Apphieant ot indicked ot the Juli term of the Richland Cosntzg Crraad Jurw Jort
K4 noppmb(aat#-@ﬁ-"io-' H837), Arst Dearze Crimnal $€Xueal Cardud(&ol‘{-ﬁrs-‘-fo%-ls:n);
First Deaee Tburthmeq-G:s-ﬂo-qssﬂ); Bl CorCud Assistand Publc deferdler Robert
L. Bankts Jr: (Plea Leunsel) repepsented applicant. Afth Celud Asssbat Solerksr Margaret
- P prosecuted e Case. T s “ R e

—

on Apnl Ak, il APplicant cpPeart befove Fhe Harproble Andrea G- Benamin and
Pleod wl’ué to o negfl. ated ConCurvent J’harhé 'bew‘f senlente, on all ch {‘3:""5"’
Bendamn oClepled Appheant's 6W1P6 Plea and sentence him as rego cted.

M daaks fold apphcant he wos &g to ofpent this Plée or senténce bud did
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Frslk TCR Achon! 201T-CR-U6-GoH3
Applicani therefore filed aninhel apphieahon for Posttanvichion rehef on @bmans
?.?-1 203']. WDhereon he bl’a.tﬁhf' forth the ﬂ)ib.a)tns %mumfs %r' relef

CD) \neflect osstance of Counsel’

2« Counsel feuled do 4 represend applicant under the Six Amendment) ared
() Viuntory Gty Plees

Ov Counsel Coerted Applicant 1nto f,)kodma ?)“‘”5 when he Yonled a Toary drad.
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ON June 14, 2019, Appheant throuah VCR Counsel, armrended his o'p?hccl'»ﬂcm alkaing'

C:D Ineffechwve asaistonce of Counsel:

LG.'} Couﬂ':el oS neflfectve Q;r- po:fmb fo Pmp[;’rls mves%saxic 'ﬂpf’h(:anf'.‘: mental health
and have appicant evaluaded for Competency and Jor- Ceimnal respon sibivg. thus
deprwviny Applieant-of polential dlefenses afforded 4o those dleferdhnts fourd inCoripetent
o ot able do Confgrm ther ackions 46 Hhe low of the Slole o south Carolna,

On June 14,3019 an e\nden‘ho.na h“”rmé D05 Cavired before the Honoible TJ-er,a Brewm

“'A§?1rc;m-—,;,33 Prcsfﬂ" and rt?rcsenkd b (:E'bf}' 70 ‘Dam{eﬂ A‘?_‘M Iq-Homcé -Cfcncra,l' b

Samuel LKey representd the dtate. On e o) o0 Jucbe Droun filed his order
to dhsnussal diomissing the achon Oithigh predidice.

Applicant filed o hmdy netee of agpeal- On Auqust 23,2082, the scuth Corolne. Courd
of a?Pcoli denied the Pé{-lhon for word of CGP?tor&rn,The rermihlur gcts reduamied
on September 92023

on moreh ) 2025 Appheant Giled his Second aad Gurrent TCR appheeton:3 feduag

ik, —

C‘l;) nadin found Tvasaee = ——— ~— - —— o= .
(2) Involurtory Gruilty Ple
CBJ'JlnePf’eehve assrstonce of Counsel.

APPhcant request rehet o5 fullous,
rep Chorges or new dral,



Respondent filed o\ 'Retwrn and makion fo dismiss’ g Seplember 30,2025 theds 1%
mianths and @eur doys lakrer Respordent's response o moton wes dued Dy mos
ey 035, LIich means :ﬁeﬁ did not Comply Laith the sladute of hmitaon. 3e Rude F (a?
seree (' The stake of South Carsline. shatl answer or otheriaise respond fo an
apphcmhm-—-&n‘ post-Convichion rele€ Lot (O duss ofter service of the application vt
artses ouk of a auky plec. and G0 doy € bamses out of a Hrioh Hawever Respordent
faded f6 Compl Lotk Hhs Rule 130 SCRAP and atthe same tinae asing ¢he Coucft o
Ly appheants “POR ppshication Fbra.lt%mg, failed 16 meed Hhe dlatule of hmitedien
for (:le»\r\ad an PCRITY T T v

Attachments.

t:t) .I-nchclvmcn?'a 6.1d acredst worren t
(2 Police report's and nokes

(3) copx of vichm slatement

L") rourse noles Imarcted as 1Sxhibt (1)
U{)) Foren®e Semvees labofa’:orb report

lb\ Troosenpt of Recoed.

— ——
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nJe 150over
To he enhtled 4o o newd +ral based on newx dwtovered ewdence, 0. defendont must
ﬁahsf:.a o Hve-pant {es brj 6hommrb thed (4)4he evidence 15 nedix distovered |
(1) the debendent erertased due dihaence | (3)The newly discowred evdence 15-not
merely Cumulanbive or’;m?fmhms',(_"l) the ewdence 15 miatenal) and (8) the - Fndence
wWould probo®ly result in acquittal ol o newtriel. US, V. nMoore.,
Hodever Apsshc,e,n}' rosad the 195ue of Couwndel MnBamis not Qvine hup
s mohon of distoversg in apphtand PER Dhieh 15 i Applicont enl nowd

’

distoverd the Tesues he 15 Porth 4p Fhe arﬁumeﬁ} below)

feémr:f?mh%s hod my (el phene record Fhat Put me n Theexecd-loodign=———
T %o1d hi1 T 196 o arownd e hme of +he Crme nch he never Pregsendd
11 Court nor dd he gwe me these records.

ﬂr%umg 0+

() APPWCaNt (eynsel mEBonKs 5hould not thove adwised~him o REad guity
DeCaust Hae \ndiedments gurest Larrent 1nsublicient by Shohn Jolge Pretenses
The Indicdment arrest woerfent Lere a‘ar\sd;d-\ona\‘?) defechve, a\\\%\ns dhe APQI!CM\*

(3)



micheel DiThomas forced the iehim Jo endwe Voaynad inkertourse. ohile dhe Jes

ht[d &30"15-} her pJ|” . See WA ment's eprest ] is fer ﬁurs‘;rs\\(‘aﬂo-gpm-y
st dearce (5C However the wiehm $loded 1 her 5+o+cmcm‘.\(‘luo46)@_ﬂd

o _put s die 1n myg Voawral ang T uelled Pecause 1} huert $6 much because

I aem VArogn. Anduo\_c, ‘Jboyl eed -[Hher_Cbuﬂ she sia’«cs.(ﬁuo%c),bawt
s dieX ando m N gaowl, Then he tumed me on mx heads aad Knees agam
and ¥umed on the hants. He then put hs dick valo py bottn B¥0le and went back
and Fggﬁb_"j ﬁgg-?gsg(‘ﬁ) of vichm Shedement 50 Hhe orrest Darrent’s Afhdavids
5@33 ‘boMchmb entieels diff c:mr 4-]—;2w<:hm Sdadement, The lodickment-arrest-
orcont does not enhicely, Consisy Ith Dhat the vicdior Stolement 30,5'5.(56e all
‘- arrent Wetunts cund Paﬂc(_?') of vielm dStederment.
Statule and Coudd Rules)

Rule 1. The Indicfment ang +he nformation:
71\{’, indictment and the infermatton must be a ?lam, Conlise and definde Lrtken

Slotement of the essenhial facts Canshiubing the offense Charge and must be
Siaped b, aHorrew for the aovernment. ( Ather: Requirement for 1nchciment
that ne additonal informaton be Nelessar o Prownde occused Lovh a Clear
Understanding o the_ speafic Cherges aacunst hum derpnes from the defendands
0% Amendment nant Yo be informed of the paturt and Cause of +he dccsation
and éncvles hm to od undclzé Prﬂ}hrc a defense o +he € s that bave been ’oda&:(.
WS V- Andrews. & DI« 1990, 754 £ supp. ﬁ{.(&? Fartheemore *7r Poaks shewta
Not hove gdwise me fo Pbad gtk hen there s reasen b Challenge or ctueshan
+he Vichns @reditable. 75 BoaXs (Counsel) wos Ineflechve for od\nsmf) me o pleed
wihby gnd #m\m% Yo Call as defense L9viress +nase Nurse whose nodes indicubed
Fhot wviehm sdadd Hhot her anal Lies never: pgne}mled.(?au\lns V. Slade
3315 Lol 503 S8 HUT Julx 13,1999) see. nurse noles markad as
(\Exh'b-‘}\lﬂ) Underined Senfeme Lere ﬁﬂe Vichim do1d- nurse she s Vaggnalls
rape o:rﬂzsl No anal rape. However m the Statement that +he \ndim Qe o
Yhe Polee She stakes thot the fepetroder dried 4o Puf hs diek-into—hervasasl-
Hhoce and aftec bruna, 190 imes fumed her gver and Pub his dick inls brer
botlomr hole ang WJen¥ bocd and £eth. Se poae (3) of Vichm olodenzent Sodhee
5 q GQueston of ether gr not as She Vaa\m{ r'a")ed or Werther or Not w3
Ohe anal reped. The ehfam:l-ﬂp‘,)}.mm‘- 1% 5Ira.)m$ and Persenting evidence of
the wichm fellna Yhree (3) 0fferent versions of whod happend Jo hern one
allesg rapech 10 Court MS.Badmon C"Sollc:lo") told the @ourts Thed T penetrales
+he vichinn yn her VaSnc..l }oee and le-\qs Penetreles her as vsed],
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Mz Banks never pbleddad Hhs bem-'a thot +he Viechm Hold semething Afferenp
in her stolement 1o +h¢ Police cnd in +he nurse refort at the hospa’ral $¢e Erarcnaf)
(freasenpt of Redord (’? e %) sentete |34, 14, rq,{.w 2. He never {ﬁqﬁuhu’

for bnn& np mx pass uvenile Cowion (Sheh hod Nothng }o de Lath &hs Comme.

Tnefechwve Gonstance, Applicam mast Show hs Gounw(

Peclormonee. Leil pela> an 6bJechve slondard of rEasombENess ond but Jor
Counse) @rrors, there 15 o fewsoneble _Protplolida the | redald at Hred Yeud
hove been dibfercol. StricKland V. Washnaton Ll Us, L b, oY S_C{ ag.
052,40 LEG. 2d (.14 ('.l‘iﬁ‘i] A regsenable ?robabn]nho 15 a?roknbxhhs
Suffierent do undemind Confidente 1n on auteeme of Hhe +rial. Shnsen v. Slede ’wrr'a
See Tnveshaphve noles,
C'ﬂll’]\febhgp’ﬂve neles "en 031520 al 0330 Hrs-Csu et cc )l o advee
that there 905 no medch i AfiS frem +ne Iied prnts $feorn Hhe eerme $Cene,
we destussed the ' ")ob!’nblpl% hat ¥he vichm maun be the prcdu.r,er of the prrr}
00 03-19-30 o} 1513 Hrd BLSU mcore Calledléo adwise that the recoverd Prnd
from the erme seene 105 not that of $he Vichms However/+he a fPleant hos
heen baXed end Finaer PNl More then once from o+her ¢ L-Jh‘d" ts Not
reloted hch meas thet the opplicant prints are 1n the S5k, ey hod 710 sl
in AFISThe Person Wb ooy i her house thad night Md e + ot print bebing
{-}163 never act thet personemiiBonks never osked Inveshigedors 1f Hw;s Dna eslted
‘ocd else 1n Hhat atee or1n m fam.lg snce 1+ Was a\a;l@n\.al htand a
\‘*‘5 v Couuld of beena ma.!e n rﬂ(zs é./m/ See b'CJ leb emm:na#on”
he never CLueb"‘W‘ therr about finding “dre guiner of themn pring<.

(4 \3 Pﬂse ene. of \nvc&‘-%@v\'\\fﬁ Notres 5%‘0-‘{5 MC of CCOurrence. L6 on 03""15“2031

at (#3300 ’Hrb):i.oo;:m haseve” the vichm $aid 1n her Statement that 14 happen

about [0\00pm ce Poxe one of vestgahve Mmotes and oac one of vichm Slolemeat:

s +0 Jffeent hme fromes of Lhen ths suppse 4o had happen
rS.) %55 (3 of Vit stadement she Clams she did Not understead the FJE"'FE'H'WJ'U"

Cnﬁ\l sy berd Sow'c o..VfJ"(l) detaled descnphon o¥ the Conver Sa')l"oﬂ

(,LDI:‘W&b‘h }wve neles 'Pag €2) Date and Hme 63 Wo-20H 1320 Hrs S -

Vichor 15 umble-lo Lonte stadement because of the distonfort and stress

Cauvse b rememberiog the Incident Mse on ?aae (3) Nate o3-1T-2014 ab 140 HrS

Ihere Lous shil no ;?o&cmtff&' cone, %o hocJ 15 14 thed the Vickin Slatement
Wes done on 031201 ot 145077 MirBanks failed o Challenge ot

Sous f
quﬂwé*‘bﬂ the mcon&&cm% of ths aé
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A Parky requeshing g pews ol based on el distevered evdenee

musk Show?
In the Abvearapment the qoplicant has Shewtd +het Hhe evidence
15.04) 15 motenal de Fhe 1ssue of gult o innacence] and
L?J 6 not mer’él% Cumulatwe o |mﬂ?ad'unﬁ : and
(.3) 15 sugh oy euld ?m’balzé c,)-mae the eut Comée £ a new Inad,
he olse shosed Hhat Counsel 1dos ineffechve and 1€ ned for Gunsel
_ Coerced apPhcant to Pleed Gty he would have wend i'l-.muéh L913-h

the tnal he wanted and had started. ————

Cade 196§ 1T-2T-4S
? 1T-2T-L4 ﬁ:lmj Procedures For Posd-Convichien rehef I‘lpﬂnmhon.

(C)I5 the aﬁbﬁhﬁtﬁuwhcani- Canlends +hed Jhere 15 evidence of moderied
fots not Previcusiy PiTsented aad heard thet reguares voation of the Convicheon
o Senienee, the applicatton must Be filed under tHhes Gl-\c,?{er LIt ore 66’01“ after
+he dote of actuat dratover of the focts bﬁ the applieant or ofter the date ehen
Fhe Locto could howe been asCerfaned b’é the exercise of fCsenable d\h%CI:?CE_

As Shased n Transenph, SeelPose 2l senknces 10-13) Apphcant subfersd fiom
mented Health |95ues, Such s blpolar diserter, &hizo?hr'cme\. and a |€ornm3
d\'b(:dm\nhé his entire L Le. ohich 15 ,.Jh;é apphcant retentz as of this year
discevered these J'Inmss and Filed an PLR Whch mitans the oppheant 15 Ot
the Hme frome of Slatude of limdodion.

5umm&ré Asmissal Bosed o slalule ol hm&m_

r‘(’:rphcun-l' move +6 -Sumh\ab dramish ﬂ;esponam‘(.c Retorn and otion #o dlsmts&l

and ( tondtional order o dremis9) for +he respondent falure 4o Comply woith

Rute Y& () sere (“The Slade of soudh Corohna, Shall answer ar other Lhs€-Espemd.-
to an applicahion for Past-Convichion rehef Lodhin (‘bo-)snts dc-(é ofter service of

the apphcation £ 1} amaes gut of @ 5:.:-”5 Pleajand 9o d“ﬂ’ ol o ariseg oul of

a *rla.['")

“How ever respendent fo:led to Comptg and filed a Relurn and ~ohien Fo
diomiss Un)‘mf monthis and oeou.r(j-{) doﬁ_‘) latles
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Cbnﬁluaon'u
wherefore,. the apphicant meves do summarily dismiss Respordents naodion
}o drsm®d hetause iF 1 'un?'tmels hesttd b’é the stotule of hrdotion,
Porswt to Rale 12 (o) Saﬁf.?/md osil the courd® not to disniss
appheant PCR bang appliesnt enhy recentlss hscoverd-the necs eveence
and filed o PER othn dhat hime Cram of discover?y. and osks the
— Leott 3¢ appownt Counsel far appheants
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