From: Meredith Brown

To: Court Of Appeals Filings
Cc: John Nichols; Benjamin Shelton; Brooklyn Valentine; John Crawford; Kim Wooten; David Paavola;

farmer@conlaw.com; Jacob Henerey; wpj@johnsonlawoffice.com; jfester@johnsonlawoffice.com;
tdjohnson1@johnsonlawoffice.com; Ryan Conner; kmims@Imlawllp.com; cmcnair@Imlawllp.com;
hgrooms@Imlawllp.com; Carl Muller

Subject: Case No: 2025-001116 McGilton v DR Horton
Date: Friday, January 30, 2026 1:22:34 PM
Attachments: 2026.01.30- Respondent"s Motion to Accept Return Out of Time.pdf

2026.01.30- POS with Coverltr.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings,
Please find enclosed the filing of the Respondent’s Motion to Accept

Return Out of Time, in the above referenced matter. You will also find a
cover letter with the proof of service.

This filing along with the filing fee check will be hand delivered to the
South Carolina Court of Appeals today.

If you have any questions or concerns, please do not hesitate to reach
out.

Thank you,
Meredith

Bluestein Thompson Sullivan, LLC

MEREDITH BROWN OFFICE MANAGER &
LEGAL ASSISTANT TO JOHN S. NICHOLS
1614 TAYLOR STREET | PO BOX 7965

COLUMBIA, SOUTH CAROLINA 29202

0:803.779.7599 F: 803 771.8097
MEREDITH@BLUESTEINATTORNEYS.COM
BLUESTEINATTORNEYS.COM

NOTICE: This e-mail is confidential and may contain information which is
legally privileged or otherwise exempt from disclosure. if you received this
message in error, please notify the sender and delete this message from
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

Maite Murphy, Circuit Court Judge

Civil Action No. 2021CP2700069
Appellate Case No. 2025-001116

Mark W. McGilton. . ...oviier e s Respondent,

1223 May River Road, LL.C, D.R. Horton, Inc., and

Lotty Trucking, LLC f/k/a Ramos Trucking, LLC................... Defendants,
of Which DR, HOrtOm 18, 0t iuiiiiie et ene et ea e, Appellant,
AND
1223 May River Road, LLC,.........oooiiiiiiiiiien Third-Party Plaintiffs,
V.
Kenneth Scott Builders, INC.,..ovvvvvvi i i, Third-Party Defendants.
RESPONDENT’S MOTION

TO ACCEPT RETURN OUT OF TIME

Pursuant to Rules 240 and 263(b), SCACR, Respondent Mark W. McGilton respectfully
requests that the Court accept Respondent’s Return and Objection filed out of time. The basis for
this motion is as follows:

1. Appellant D.R. Horton filed its Motion to Strike on January 5, 2026,
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Any Return was due January 15, 2026, pursuant to Rule 240(e), SCACR;

Respondent overlooked the date due to a calendaring error;

Respondent filed a Return on January 21, 2026, or merely 6 days after the due date;

The Return was required because:

A. Several representations in the Motion to Strike that are not borne out by the
matters that were actually presented to any one of the four separate circuit court
judges before whom this case arose and who dealt with Appellant’s recalcitrance
with respect to discovery;

B. Any one of those four circuit court judges heard and rejected the very contention
Appellant included in its Reply (that “Respondent’s misstatements have

improperly led the circuit judge to strike Appellant’s answer”, (Reply p. 1);

C. The assertion that Respondents are continuing to attempt to include matter that
was not before any one of the four circuit court judges who heard this case (Reply,

p. 2), an assertion that is not borne out by the extensive record below;

D. The Respondent agreed to remove items and argument that, while argued to any

one of the four circuit court judges who heard these matters, were not presented as

filed documents with the court (Reply, p. 3);

E. The Respondent agreed to remove corresponding argument from the brief with
those matters averred to in D, above (Reply, pp. 3-4);

F. The Respondent objected, however, to Appellant’s attempt to have this Court
strike matters that were argument or that were, in fact, attached to various filings

before any one of the four circuit court judges who dealt with Appellant’s

repeated discovery abuse.





6. Respondent has prepared an amended Initial Brief and Designation of Additional Matter
that correspondents with the Motion and the Return and will file those documents as instructed

by this Coutt.

7. Appellant has not alleged nor demonstrated it suffered any prejudice from the Return

being filed out of time.
Accordingly, Respondent respectfully request that the Court accept the Return out of time

and permit Respondent to then file an amended Designation and corresponding Initial Brief.

Respectfully submitted,

/s/ John S. Nichols

John 8. Nichols

SC Bar No. 4210

Bluestein, Thompson, Sullivan, LLC
1614 Taylor Street

Columbia, South Carolina 29201
(803) 779-7599
john{@bluesteinattorneys.com

Benjamin T. Shelton

SC Bar No. 77207

Shelton Law Firm, LLC

P.O. Box 21069

Hilton Head Island, South Carolina 29925
(843) 802-0087

ben@sheltonlawsc.com

Attorneys for Respondent

January 30, 2026
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BLUESTEINATTORNEYS.COM

January 30, 2026

VIA EMAIL ONLY- ctappfilings@sccourts.org
The Honorable Jenny A. Kitchings

Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

RE: Mark W. McGilton, Respondent, vs. 1223 May River Road, LLC, D.R. Horton, Inc., and
Lotty Trucking, LLC f/k/a Ramos Trucking, LLC, Defendants, of which D.R. Horton, Inc. is the,
Appellant, and 1223 May River Road, LLLC, Third- Party Plaintiffs, vs. Kenneth Scott Builders,
Inc., Third- Party Defendant.

Appellate Case No.: 2025-001116

Dear Ms. Kitchings,
Please find enclosed for filing the original Motion to Accept out of Time for the
Respondent, in reference to the above matter. I have enclosed the proof of service of this

document on all counsel.

The filing fee check for this Motion will be hand delivered to the South Carolina Court of
Appeals Clerk of Court along with the original documents of this filing.

Thank you for your attention to this matter. If you have any questions or need any
additional information, please do not hesitate to contact me.

Sincerely,/

Mereditl Brown
Legal Assistantto John S. Nichols
Bluestein Thompson Sullivan, LLC

/mb

Enclosures

COLUMBIA:
1614 TAYLOR STREET | PO BOX 7965 | COLUMBIA, SC 29202
ps 803 779.7599 F+ 803 771.8097

Y S BLUESTEIN THOMPSON SULLIVAN, LLC





ccl

John S. Nichols, Esq. (iohntebluesteinatiorneys.com)
Benjamin T. Shelton, Esq. (ben/@sheltonlawse.com)
John T. Crawford, Esq. (crawford{ziconlaw.com)
Kimila L. Wooten, Esq. (wootenfrconlaw.com)

David L. Paavola, Esq. (paavola‘@coniaw,con)
Amelia M. Farmer, Esq. (farmer{@conlaw.com)

W. Jacob Henerey, Esq. (henereyr@conlaw.com)
Warren P. Johnson, Esq. (wpirgjohnsonlawollice.com)
Joshua R. Fester, Esq. (jfesteréjohnsonlawolfice.com)
Darrell T. Johnson, Jr., Esq. (tdjohnson!@johnsonfawoltice.com)
Ryan W. Conner, Esq (rconnert@lmlawlip.com)

Kevin W, Mims, Esq. (kmimstgimiawllp.com)

W. Chase McNair, Esq. (cmenairia@lmilawilp.com)

J. Hayden Grooms, Esq. (heroomsi@imtlawllp.com)
Carl F. Muiler, Esq. (carticarimuileriaw.com)






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Commeon Pleas
Maite Murphy, Circuit Court Judge

Circuit Court Case No: 2021-CP-27-00069
Appeliate Case No.: 2025-001116

MaArk W, IMCGEIOI. .ottt et e ce e ettt e et Respondent,
VS.

1223 May River Road, LLC, D.R. Horton, Inc, and Lotty Trucking, LLC f/k/a Ramos Trucking,

T e P T ST Y Pefendants,
of which D.R. Horton, Inc. IS the. ... e Appellant,
AND
1223 May River Road, LLC,.....c.cooiiiin Third- Party Plaintiffs,
Vs,

Kenneth Scott Builers, INC.,.ovvieeiir i e e r e Third- Party Defendant.
PROOF OF SERVICE

I certify that I have served a copy of the Motion to Accept out of Time for the Respondent

on all counsel by emailing a copy of the same on January 30, 2026, by address as follows:

John T. Crawford, Jr., Esq.
crawfordigeonlaw.com
Kimila L. Wooten, Esq.






woolenfaiconlaw.com
David I.. Paavola, Esq.
paavolagoconiaw.com
Amelia M. Farmer, Esq.
farmerigconlaw.com
W. Jacob Henerey, Esq.
henerey{wiconlaw.com
KENISON, DUDLEY & CRAWFORD, LLC
325 West McBee Ave
Ste 301
Greenville, SC 29601
(864) 242-4899
(864) 242-4844

Carl F. Muller
carligcarlmullerlaw.com
Carl F. Muller, Attorney at Law, P.A.
607 Pendleton Street
Ste 201
Greenville, SC 29601

Attorneys for Appeliant D.R. Horfon, Inc.

Warren P. Johnson, Esq.
Joshua R. Fester, Esq.
Darrell T, Johnson, Jr., Esq.
tdjohnsontupjohnsvalawoffice.com
Law Office of Darrell Thomas Johnson, Jr., LLC
300 Main Street
Hardeeville, SC 29927
(843) 784-2142

Attorneys for Lotty Trucking, LLC
Jk/a Ramos Trucking, LLC

Ryan W. Conner, Esq.
reonpereimiawlip.com
Kevin W. Mims, Esq.
kmims@@imlawilp.com
W. Chase McNair, Esq.
cmenairahmiawlip.com
J. Hayden Grooms, Esq.

heroomsiwimlawllp.con






Luzuriaga Mims, LLP
1156 King Street
Charleston, SC 29403
(843)410-4713

Attorneys for Kenneth Scott Builders, LLC

A [

‘ Meie h Brown
Legal Assistant to John S. Nichols
Bluestein Thompson Sullivan, LLC
meredith@bluesteinattorneys.com

January 30, 2026

cc: John S. Nichols, Esq. (jchniébluesteinattorneys.com)
Benjamin T. Shelton, Esq. (beniwsheltonlawse.com)






Meredith Brown

W

From: Meredith Brown
Sent: Friday, January 30, 2026 1:13 PM
To: John Crawford: Kim Wooten; David Paavola; 'farmer@coniaw.com'; Jacob Henerey;

'wpj@johnsonlawoffice.com’; 'jfester@johnsonlawoffice.com’; "tdjohnsont
@johnsonlawoffice.com’; Ryan Conner; 'kmims@Imiawlip.com’; ‘cmcnair@imlawlip.com’;
*hgrooms@imlawlip.com'; Carl Muller

Cc: John Nichols; Benjamin Shelton; Brooklyn Valentine
Subject: Case No: 2025-001116 McGilton v DR Horton
Attachments: 2026.01.30- Respondent's Motion to Accept Return Out of Time.pdf

Dear Counsel,

Please find attached for filing the Respondent’s Motion to Accept Return Out of Time, in the
above referenced matter.

Thank you,
Meredith

=l BLUESTEIN
= ar70RrRNEYS

Pistonng, Lawyering. Leading,

MEREDITH BROWN OFFICE MANAGER &
LEGAL ASSISTANT TO JOHN §. NICHOLSE
1614 TAYLOR STREET | PO BOX 7965

COLUMBIA, SOUTH CAROLINA 29202

01 802.779.7599 F 803 771.8097

BLUESTEINATTORNEYS.COM § 9 in &

NOTICE: This e-mait is confidential and may contain information
which is legally privileged or otherwise exempt from disclosure. if
youl received this message in error, please notify the sender and
telete this message from your device,







your device.



