From: Court Of Appeals Filings

To: Rachel Savini; Court Of Appeals Filings

Subject: RE: Melanie R. Jones Metz v. Larry A. Windham, Jr. (2025-000460)
Date: Friday, January 30, 2026 12:29:27 PM

Attachments: Metz v. Windham - AIRB.pdf

Good Afternoon,
Please find the attached initial reply brief.
Thank you!

South Carolina Court of Appeals
Clerk’s Office

1220 Senate Street

Columbia, SC 29201

Filings: ctappfilings@sccourts.org
Phone: (803) 734-1890

From: Rachel Savini <rsavini@derfneraltman.com>

Sent: Friday, January 30, 2026 11:33 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Subject: RE: Melanie R. Jones Metz v. Larry A. Windham, Jr. (2025-000460)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

I don’t see where | ever received a filed copy of Appellant’s Reply Brief. Can you please
forward? Thank you and apologies if | missed it!

From: Rachel Savini

Sent: Friday, November 14, 2025 7:55 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Rachel Savini <rsavini@derfneraltman.com>; Ashley Hampton <ashley@hornlawllc.com>;
Jonathan Altman <jaltman@derfneraltman.com>; 'meg@hornlawllc.com' <meg@hornlawllc.com>;
DAN@slotchiverlaw.com

Subject: Melanie R. Jones Metz v. Larry A. Windham, Jr. (2025-000460)

Good morning.

Please find attached for filing Appellant’s Reply Brief in the above referenced case.
Please contact our office with any questions.

Thank you,
Rachel R. Savini, Paralegal
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Charleston County
Court of Common Pleas
2020-CP-10-02788

Jennifer B. McCoy, Circuit Court Judge

Appellate Case No.: 2025-000460

Melanie R. Jones Metz a/k/a Melanie Jones Metz,

V.

Larry Allen Windham, Jr., and First Bank, Defendants,
Of which Larry Allen Windham, Jr. is

APPELLANT’S REPLY BRIEF

RECEIVE]D)

Nov 14 2025
SC Court of Appeals

Respondent,

Appellant.

s/Jonathan S. Altman
Jonathan S. Altman, Esq.
DERFNER & ALTMAN, LLC
575 King Street, Suite B
Charleston, SC 29403
Email: jaltman@derfneraltman.com

Telephone: (843) 723-9804 ext. 1

Attorney for Appellant
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ARGUMENT

A, 6426 Maxville Road

Prior to the commencement of trial testimony, the parties placed their agreement as to
certain issues before the Court on the record. These stipulations were set forth in the Court’s
Order and included the following:

“The parties stipulated and agreed that the three pieces of real estate which are

the subject of this partition action will be sold by agreement of the parties as the

best option to allow each party to recover their financial investment and share

in the profits from their joint venture.”

The trial record included Respondent’s trial and deposition testimony, as well as
Respondent’s accounting and emails. This evidence established that Appellant “invested” One
Hundred Fifty Thousand Dollars and No/Cents ($150,000.00) to acquire 6426 Maxville Road
using monies inherited from his mother'.

In her brief, Respondent states, “At trial, the parties agreed and stipulated that the
properties were to be sold to allow each owner to recover their investment.” Later in her brief,
Respondent concedes that “Appellant established that his client made an investment in the real
estate parcels at issue and this fact was not disputed by Respondent.” Contrary to Respondent’s
assertion, Appellant is not seeking a special or priority reimbursement. Rather, Appellant seeks
the recovery of personal monies invested to acquire the real estate at issue, a recovery to which
he is entitled to under the stipulated agreement of the parties. Any other interpretation conflicts
with the parties’ clear intent as set forth in the order. If the effect of the stipulation was solely to

provide for the sale of the property and the equal distribution of proceeds, the “best option to

allow each party to recover their financial investment” provision would be unnecessary and

! Webster defines an “investment” as “the outlay of money usually for income or profit.”





confusing. As such, recovery by Appellant for his investment was expressly provided for in the
parties’ stipulated agreement.

B. Mobile Home

In her brief, Respondent again concedes that she used joint loan proceeds to acquire
assets (a mobile home) without Appellant’s knowledge or consent. Respondent then sold the
mobile home without consulting Appellant or sharing any proceeds.

In defense of her actions, which are undisputed, Respondent maintains that she had no
obligation to share the sales proceeds with Appellant because she had titled the at-issue mobile
home solely in her name and that no fiduciary duty existed. She is mistaken and allowing such
misconduct would reward Respondent for her actions.

While Repsondent argues that the parties’ business relationship did not constitute a
partnership, the stipulation expressly refers to “the parties’ joint venture.” It is well settled a
fiduciary relationship exists between joint adventurers. “The fiduciary relationship between co-
adventurer ordinarily precludes one of them from purchasing or leasing the property related to
the enterprise, either for himself or another in absence of full disclosure to his associate,”

Searson v. Webb, 208 S.C. 453 (1946). Fiduciary duties in joint ventures require all parties to act

in the best interest of the venture. These duties encompass loyalty, disclosure of conflicts, and
transparency. Respondent’s breach of this duty mandates the disgorgement of monies
wrongfully taken by Respondent.
CONCLUSION
In her brief, Respondent confirms the stipulated agreement between the parties and
concedes that Appellant established that he had made an investment in the subject real estate.

Respondent’s contention that she had no obligation to share the sales proceeds from the mobile





home is contrary to all principles of good faith and fair dealing. She should not be rewarded for
her misconduct.

The party bearing the burden of proof is not required to prove matters of fact admitted by
the opposing party. The Court’s finding that Appellant did not meet his burden of proof
regarding facts not at issue constitutes error. Accordingly, the Court should reverse the decision

of the Lower Court.

Respectfully submitted,

November 14, 2025 _s/Jonathan S. Altman
Jonathan S. Altman, Esq.
DERFNER & ALTMAN, LLC
575 King Street, Suite B
Charleston, SC 29403

Email: jaltman({@derfneraltman.com
Telephone: (843) 723-9804 ext. 1

Attorney for Appellant






Paralegal to Jonathan S. Altman, Esq. and Armand G. Derfner, Esq.
Derfner & Altman, LLC

575 King Street, Suite B

Charleston, SC 29403

Telephone: (843) 723-9804, ext. 3

Facsimile: (843) 723-7446

E-mail: rsavini@derfneraltman.com
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