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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas
Thomas J. Rode, Circuit Court Judge

Case No. 2014-CP-08-02072

Portfolio Recovery
Associates, LLC

Respondent,
V.
Rhonda Chambers Appellant.
NOTICE OF APPEAL

Rhonda Chambers appeals the Order of the Hon. Thomas J. Rode filed November
10, 2025 and the Rule 59(e), SCRCP Order filed December 22, 2025, on which
date Appellant received written notice of entry of the Rule 59 Order. Appellant
also appeals the Form 4 Order of the Hon. Thomas J. Rode filed December 22,
2025, which Order denied Appellant's Rule 37(c), SCRCP Motion for Sanctions,
which Order Appellant received written notice of on December 22, 2025.

Dated this January 19, 2026 /s/ John R. Cantrell, Jr.
Cantrell Legal, PC
108 Phillips Ct.
St. Matthews, SC 29135-8582
(843) 797-2454
Attorney for Appellant

Other Counsel of Record:
David A. Grassi, Jr.
Frost Echols, LLC

PO Box 12645

Rock Hill, SC 29731
(803) 329-8984

Attorney for Respondent






STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF BERKELY CASE NO. 2014-CP-08-02072
PORTFOLIO RECOVERY ASSOCIATES,
LLC,

Plaintiff,

ORDER
V.

RHONDA CHAMBERS,

Defendant.

This case was tried before the Court on September 3-5, 2025, in which the Plaintiff
(“PRA”) was represented by Jesse M. Tillman, III, and the Defendant (“Chambers”) was
represented by John R. Cantrell, Jr.

PROCEDURAL HISTORY

PRA commenced this action in 2014 to collect on a purported unpaid credit account.
Chambers initially answered in 2014. Years later, on July 24, 2017, Chambers filed an amended
answer in which she asserted counterclaims against PRA for violation of the South Carolina
Consumer Protection Code. This matter, which has been pending for nearly a decade, seems to
have been exceptionally litigious. Although not taking any depositions, Chambers filed five
separate motions for summary judgment—among many other motions and requests for sanctions.
The history of litigiousness bears mention because not only did PRA dismiss its claims against
Chambers, but on October 25, 2024, Chambers filed a notice of waiver of rights to actual damages.
Thus, this matter was being litigated over statutory damages (of $100 - $1,000). Chambers

objections were numerous, even when she did not actually have any true opposition.
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For example. On June 17, 2025, in an attempt to record that PRA was dismissing its claims
against Chambers, PRA’s counsel filed a Notice of Dismissal with the Clerk of Court. As a result,
the Clerk’s office reflected that the entire case (including Chamber’s Counterclaim) were
dismissed. However, because the Notice of Dismissal was not signed by all parties it was
ineffective under the Rule. PRA’s counsel, when realizing the mistake, filed a Rule 60(b) motion
to correct the error and vacate the mistaken dismissal. While Chambers agreed with the need to
vacate the erroneous Notice of Dismissal and reinstate the case (so Chambers could pursue her
counterclaim), Chambers declined to consent to PRA’s motion. Instead, Chambers filed a separate
motion to reinstate the case in which she sought sanctions and attorney fees for PRA’s mistakenly
filed notice of dismissal.

At the commencement of the trial, PRA’s Rule 60 motion seeking to reinstate the case was
still under advisement by another Circuit Court Judge, and Chamber’s request for reinstatement
and sanctions had not been set for a hearing. The Court denied Chamber’s pending motion and
request for sanctions, and on the Court’s own Motion Pursuant to Rule 60, the Court vacated the
mistakenly filed Notice of Dismissal and reinstated the case so Chambers’ counterclaim could
proceed to trial.

The Court also heard and ruled on the following pre-trial motions:

Chambers’ Motion to Amend Her Counterclaim & PRA’s Answer to the Amended
Counterclaim

On August 28, 2025, just days before trial, Chambers moved to amend her July 24, 2017,
counterclaim against PRA. In response, on September 2, 2025, PRA prophylactically filed a reply
to the amended counterclaim in the event Chamber’s request to amend was granted. PRA’s
response to the amended counterclaim set forth 10 separate defenses. Chambers objected to

allowing PRA to answer the purported amended complaint.
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The Court granted Chamber’s motion to amend her Counterclaim. Pursuant to Rule 15(c)
SCRCP, the Court finds that the allegations of Chamber’s amended counterclaim relate back to the
filing of the original counterclaim—July 24, 2017.

The Court also accepted PRA’s answer to the amended counterclaim. However, the Court
excluded PRA’s defense No. 9 which the Court found to be an affirmative defense that had not
previously been raised. The Court also ruled, over PRA’s objection, that the defenses labeled Nos.
1,2, 3, 5, and 6 had previously been resolved or disposed of by a summary judgment order issued
by Judge McCoy on January 10, 2025. Therefore, the Court found the only defenses that were
before the Court at the trial were those labeled 4, 7, 8 and 10. Chief among these is PRA’s 10

defense, asserting this action is barred by the statute of limitations.

Chamber’s Fifth Motion for Summary Judgment

On the morning of trial Chambers’ fifth motion for summary judgment remained pending.

The Court denied the motion and proceeded with trial.
TRIAL

At the trial Chambers offered herself as her only witness.! PRA offered two witnesses.
First, Dwayne Davis of Portfolio Recovery Associates, LLC to whom Chambers objected because
although PRA amended its discovery responses to disclose this witness, PRA initially identified a
different custodian of records. However, Chambers did not depose any witnesses in this case. The

Court allowed this witness to testify over Chamber’s objections. Second PRA called Nathan

! At the close of her case in chief, and not through a witness, Chambers’ counsel attempted to offer
into evidence multiple legal briefs and memoranda that had been filed in this case, as well in other
cases—including PRA v. Campney. The Court declined to accept theses documents as evidence,
because the arguments of counsel are not evidence.
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Abshire of U.S. Bank. Chambers also objected to this witness who was not disclosed until the eve
of trial. The Court allowed this witness’s testimony to be proffered and took under advisement
whether this testimony would be considered. The Court now concludes this witness was not timely
identified. Therefore, the Court does not rely on the testimony of Mr. Abshire.

Although the Court admitted the testimony of Mr. Davis over Chamber’s objection, the
Court also notes that the findings and conclusions made in this Order do not rely on the testimony
of Mr. Davis. The findings of fact and conclusions of law set forth herein are based only on the
testimony and evidence offered by or through Chambers.

FINDINGS OF FACT

1. The Court finds that PRA and Chambers are properly before the Court, that this
Court has jurisdiction over this matter, that all parties have been properly designated, and there is
no question as to joinder or non-joinder of parties.

2. Chambers admitted in her Amende Answer that she entered into a credit
agreement with U.S. Bank in which she was extended credit by U.S. Bank and also admitted that
she defaulted on this agreement. (Amended Answer | 2).

3. Chambers received a letter from U.S. Bank mailed on or about October 5, 2013,
in which she was informed that an immediate response was required to stop the charge off of her
credit card account and stating that the last payment received by her occurred on March 6, 2013.
The letter also stated that the correspondence was Chambers’s last opportunity to speak with
U.S. Bank to discuss payment options prior to the account being charged off and reported to
credit reporting agencies. The letter provided Chambers with the name of the creditor (U.S.
Bank), its telephone number, the account number of the debt owed, the amount of the debt owed,

and the date by which payment must be made to avoid the charge off of her account.
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4. U.S. Bank charged off Chambers’s account in November of 2013.

5. The final account statement which was sent to Chambers’ address in November
2013, indicated the full balance of the account was charged off. This statement was offered into
evidence by Chambers and admitted as Defendant’s Exhibit 2.

6. PRA purchased the ability to collect Chambers’s debt to U.S. Bank in November
of 2013 and was designated by U.S. Bank as its assignee as to the ability to collect the debt owed
by Chambers to U.S. Bank.

7. PRA filed its complaint against Chambers to collect the debt on September 14,
2014, alleging breach of contract and pursuant to the breach that Chambers owed PRA

$6.918.89. This action also included a cause of action for an account stated in the amount owed

of $6,079.30.

8. Chambers’s answer to PRA’s complaint was filed with the court on October 27,
2014.

9. On July 24, 2017, Chambers moved to amend her answer to PRA’s complaint and

filed her counterclaim against PRA and her motion was allowed by the Court.
10. Chambers presented no evidence that she was confused or mislead by

communications from U.S. Bank or PRA.

CONCLUSIONS OF LAW

I. Unconscionability

In her counterclaim, Chambers alleges that PRA acted unconscionably when (1) PRA listed
two different amounts owed by Chambers in its complaint and (2) failed to send a notice of right

to cure (“NORTC”) pursuant to S.C. Code Ann. §§ 37-5-110 and 37-5-111. The Court disagrees.
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The South Carolina Consumer Protection Code (“SCCPC”), states that a consumer may bring
a cause of action against a party for unconscionable conduct in collecting a consumer debt. See
S.C. Code Ann. § 37-5-108(5)(c). In determining whether a party’s conduct in collecting a
consumer debt was unconscionable the court shall consider whether PRA “used fraudulent,
deceptive, or misleading representations in connection with the collection of a consumer credit
transaction.” Id. False representations include the character, amount, or legal status of any debt.
S.C. Code Ann. § 37-5-108 (5)(c)(ii).

Pursuant to the South Carolina Rules of Civil Procedure (“SCRCP”), a party can plead on the
alternative. This is not fraudulent or misleading. See generally Rule 8(a), SCRCP. Instead, the
SCRCEP states that “relief in the alternative or of several different types may be demanded.” Rule
8(a), SCRCP.

Here, although PRA identified two different amounts, these were amounts owed within two
separate and distinct causes of action. Thus, PRA did not make a false representation of the
character, amount, or legal status of Chambers’s debt within its complaint. Rule 8(a), SCRCP, See
also Portfolio Recovery Associates, LLC v. Campney, 414 S.C. 36, 54, 892 S.E.2d 321, 330 (Ct.
App. 2023) (explaining that Portfolio Recovery Associates, LLC did not make any
misrepresentations when they stated that Chambers owed two different amounts because both
amounts correlated with separate theories of recovery.).

In addition, it appears from the amended complaint that Chambers’ is also alleging that a
letter sent October 20, 2014, from the law firm Fredrick Hanna & Associates, P.C. (“Hanna”) also
forms the basis of some claimed unconscionability by PRA. This letter (which was offered at trial
as Defendant’s Exhibit 3.5) was sent after the commencement of this lawsuit, and in the reference

line identifies the case title, case number and contains the phrase “Balance: $7,068.89.” a;though
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not amount is referenced or discussed in the body of the letter. Ostensibly, because this amount is
different than the amount set out in PRA’s complaint Chambers now claims this discrepancy is
proof of unconscionability in violation of § 37-5-108. It is not.

It is important to note that Chambers’ initial “answer” to PRA’s lawsuit was sent on
October 13, 2014, in the form of a letter addressed to Hanna—the lawyer’s who filed the suit on
behalf of PRA. (Def. Ex. 6)2. Chamber’s “answer” stated “I do realize that I owe the debt and want
to make every effort to pay it off.” It continues: “I want to start out the new year of 2015 paying
all my creditors back some money each month until I can get my debt paid off.” Finally, the letter
closes “I look forward to seeing what your offer is on the monthly payments.” (Def. Ex. 6).

It is in this context that Hanna sent the October 20, 2014, letter. It begins: “We received
your Answer” (i.e., Chamber’s October 13 letter). It continues: “We would appreciate the
opportunity to discuss your case in further detail. Please contact us to explore a settlement.” (Def.
Ex. 3.5) (emphasis added).

Chambers claims this settlement letter was unconscionable because under Section 37-5-
108(5)(c)(i) it constitutes a fraudulent, deceptive or misleading representation of the amount.
However, this letter makes no “demand” for any amount. Chambers presented no compelling
evidence or testimony that she was deceived or misled by this representation. Further, under Rule
408, SCRE, settlement communications are inadmissible for the purpose of proving the purported
amount of a claim. Therefore, the Court finds that Chamber’s has failed to carry her burden to
prove that PRA's acts or omissions were unconscionable. Therefore, the Court finds in favor of

PRA on Chambers’s counterclaim for violation of § 37-5-108.

2 This letter was also filed with the Clerk of Court on October 27, 2014 as Chamber’s “Answer”
to PRA’s complaint.
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II. Failure of Notice of Right to Cure

Additionally, Chambers alleges that there was a failure of NORTC pursuant to S.C. Code

Ann. §§ 37-5-110 and 37-5-111 of SCCPC. Although this was not clearly delineated in

Chamber’s complaint as separate cause of action, Chambers presented it as such during the

trial and specifically argued the statute of limitations for such a claim was three years.

However, on this claim the Court finds in favor of PRA and against Chambers for the following

reasons: (1) the SCCPC does not provide for a cause of action for failure of NORTC, (2) even

if there were such a cause of action, the statute of limitations is two years, and (3) even if there

were such a cause of action, and even if the Court accepted Chambers’ assertion that the

applicable statute of limitations was three years, the Court still finds Chambers’ claim is time
barred.

A. Not Cause of Action for Failure of NORTC

Here, Chamber’s claims that she is entitled to pursue a claim to collect statutory damages

and/or attorney fees because PRA failed to provide the required NORTC. However, unlike other

sections of the SCCPC, the sections concerning NORTC do not provide that the consumer has a

cause of action for the failure of this requirement. See, S.C. Code Ann § 37-5-110; S.C. Code Ann

§ 37-5-111 (both concerning NORTC and neither stating the consumer has a cause of action for

their violation); compare with S.C. Code Ann. § 37-5-108(2) (addressing a prohibition on

unconscionable conduct and expressly stating “the consumer has a cause of action to recover

damages and [statutory damages] from the person violating this section.”). Similarly, S.C. Code

37-5-202(a) provides an extensive list of all the subsections of the SCCPC for which the legislature

explicitly states “the consumer has a cause of action.” (emphasis added). However, conspicuously
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absent from this list of sections which provide a consumer with a cause of action are Sections 37-
5-110 & 111, which concern NORTC and which Chambers now claims were violated.

When reading and interpreting statutes, courts should analyze the statute as a whole.
Anderson v. S.C. Election Comm'n, 397 S.C. 551,556 725 S.E.2d 704 (2012). Thus, separate
sections of a statute do not exist in a vacuum. See Synovus Bank v. S.C. Dep't of Revenue, 444 S.C.
30, 37, 906 S.E.2d 85 (Ct. App. 2024). All words in a statute should be given their plain and
ordinary meaning. /d. Further, the cannon of “‘expressio unius est exclusio alterius' or ‘inclusio
unius est exclusio alterius' holds that ‘to express or include one thing implies the exclusion of
another, or of the alternative.”” Hodges v. Rainey, 341 S.C. 79,87, 533 S.E.2d 578 (2000) (quoting
Black’s Law Dictionary, 7" ed. 1999). Thus, where the legislature includes a term in one section
of a statute but not in the other “implies it should not be read into the other.” State v. Leopard, 349
S.C. 467,472-73. 563 S.E.2d 342 (Ct. App. 2002). Subsequently, the court cannot add the term to
a section of a statute by its own volition. See State v. Johnson, 396 S.C. 424, 429, 721 S.E.2d 786
(Ct. App. 2012).

Therefore, the Court finds that there is no support in the plain language of the SCCPC to
support Chambers’ ability to assert a stand-alone cause of action for failure of the NORTC under
§ 37-5-110 and/or § 37-5-111.

Chambers relies extensively on Portfolio Recovery Associates, LLC v. Campney, 414 S.C.
36, 48, 892 S.E.2d 321, 330 (Ct. App. 2023). In that case the Supreme Court recognized that
Campney (the debtor) had asserted a ‘“counterclaim related to the SCCPC’s right to cure
notification.” However, that reference was not in the context of a stand alone cause of action but
rather in the context of a claimed set off. See Id. 414 S.C. at 53, 892 S.E.2d at 330 (recognizing

that the SCCPC contemplates the right of a debtor, who is defending against a claim from a
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creditor, to assert violations of the code as set off); citing S.C. Code Ann. § 37-5-205 which
recognized the ability to assert violations as a “set off against the debtor’s obligation and [which]
may be raised as a dense to the suit on the obligation” for the underlying debt.). This case is unlike
Campney because PRA is not making a claim against Chambers for her obligation on the debt
(which was discharged by bankruptcy). While the claimed failure of the NORTC may be pursued
as a defense or set off, the statute does not support the ability to pursue it as a stand-alone cause of
action. Therefore, the Court finds in favor PRA on Chamber’s claim for the alleged failure of the

NORTCS.

B. Two Year Statute of Limitations

Even if there were a separate cause of action for failure of the NORTC under the SCCPC
the claim would nonetheless be barred by the two-year statute of limitation. In Campney, the
Supreme Court explicitly stated that an alleged failure of the NORTC provisions of the SCCPC
was subject to a two-year statute of limitation. Campney, 414 S.C. at 53; citing S.C. Code Ann. §
37-5-202(1). Chambers relied extensively on Campney to support many of the arguments made in
this case, however, Chambers suggests that the only part of the Campney decision that was
improperly decided or not applicable here, is the imposition of a two-year statute of limitation.
However, even if this Court had the authority to disagree with the Supreme Court on this, it is not
inclined to do so.

(1313

The statute of limitations commences at the time the “‘cause of action reasonably ought
to have been discovered.”” Prince v. Liberty Life Ins. Co., 390 S.C. 166, 169 (Ct. App. 2010)

(quoting Dean v. Ruscon Corp., 321 S.C. 360, 363 (1996). In this case, PRA’s suit to collect the

% Accordingly, the Court does not need to decide whether PRA sent the NORTC or whether
NORTC was required in this case.
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full amount of the debt was served on Chambers on September 18, 2014. Assuming, for the sake
of argument, that PRA was required to and failed to send a NOTRC, at the very least Chambers
knew or should have known of such failure at that time. However, Chambers did not raise this
claim until July 24, 2017. Accordingly, this claim (to the extent such a claim exists) is barred by

the two-year statute of limitations. S.C. Code Ann. § 37-5-202(1).

C. Three Year Statute of Limitations

Finally, even if the SCCPC recognizes a stand-alone claim for failure of the NORTC, and
even if the appliable statute of limitations were three years (as Chamber’s asserts), the Court still
finds that claim is time barred.

Chambers is claiming that the creditor failed to send NORTC prior to accelerating the
account and claiming the full balance of the credit card account as due. However, in discovery,
Chambers produced a letter dated October 5, 2013, which was sent to her by U.S. Bank. This letter
was admitted into evidence through Chambers as Plaintiff’s Exhibit 1, and Chamber’s admitted
receipt of this letter. This letter reflects that U.S. Bank (the predecessor creditor to PRA) was
claiming the full balance of the account was owed and charged off.

Accordingly, upon receipt of this letter Chambers knew or should have known that her
creditor had accelerated the debt by claiming the full amount was owed. Therefore, to the extent
that Chambers claims that NORTC was required and had not been provided, she was on notice of
such a claim in October 2013. As such, even if a three-year statute of limitation were appliable,

the time to make this claim would have expired in October 2016.# Therefore, because Chambers

% See Dean, 321 SC at 362 (finding the statute of limitations begins when the litigant knew or
should have known of the existence of a claim).
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did not assert this claim until July 24, 2017, even assuming it was subject to a three-year statute of
limitation, the Court still finds Chamber’s claim(s) is time-barred.

CONCLUSION

For the reasons set forth above the Court herein finds in favor of PRA and against Chambers
on Chambers claims against PRA with all parties to bear their own costs and attorney fees.

END OF ORDER.
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2014CP0802072
Portfolio Recovery Associates, Llc et al Rhonda Chambers
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[l

[o]
[
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DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

The Court issued a final order in this matter on November 10, 2025. Subsequently, on November 21, 2025,
Plaintiff filed a motion to alter or amend this order pursuant to Rule 59(e), SCRCP. Assuming without
deciding that Plaintiff's Rule 59 motion is timely, upon review of the arguments and memoranda of the
parties, and under the standard applicable to Rule 59, Plaintiff's motion is respectfully DENIED.

END OF ORDER.

ORDER INFORMATION

This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
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his email address of David.Grassi@frostechols.com.

Dated this January 29, 2026 /s/ John R. Cantrell, Jr.
Cantrell Legal, PC
108 Phillips Ct.
St. Matthews, SC 29135-8582
(843) 797-2454
Attorney for Appellant

Other Counsel of Record:
David A. Grassi, Jr.

Frost Echols, LLC

PO Box 12645

Rock Hill, SC 29731
(803) 329-8984

Attorney for Respondent
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M Gmall John Cantrell <johncantrelljr@gmail.com>

PRA v. Rhonda Chambers Appeal

David Grassi <david.grassi@frostechols.com> Mon, Jan 19, 2026 at 6:05 PM
To: John Cantrell <johncantrelljr@gmail.com>, Kay Bacot <kay.bacot@frostechols.com>

Received.

DAVID GRASSI
PARTNER
DIRECT: 803.329.8982

DAVID.GRASSI@FROSTECHOLS.COM

PHYSICAL: 224 Oakland Avenue, ROCK HiLL, SC 29730
MAILING: P.O. Box 12645, ROCK HILL, SOUTH CAROLINA 29731
LICENSED TO PRACTICE IN: FLORIDA, NORTH CAROLINA, AND SOUTH CAROLINA

FROSTECHOLS.COM

F E| FROST ECHOLS w.c

PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachment) is being sent by or on behalf of a lawyer or law firm
and may contain confidential or legally privileged information. The sender does not intend to waive any privilege, including the attorney-client
privilege, that may attach to this communication. If you are not the intended recipient, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this communication. If you have received this communication in error, please notify the sender immediately by email and
delete this communication and all copies.

From: John Cantrell <johncantrelljr@gmail.com>

Sent: Monday, January 19, 2026 4:49 PM

To: David Grassi <david.grassi@frostechols.com>; Kay Bacot <kay.bacot@frostechols.com>
Subject: PRA v. Rhonda Chambers Appeal

Mr. Grassi:

Attached please find a Notice of Appeal for service upon you via email. Please reply to let me know that you received it.
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Sincerely,

John R. Cantrell, Jr.
Cantrell Legal, PC
108 Phillips Ct.

St. Matthews, SC 29135-8582

843-797-2454 (office)
Dist. SC (4th Cir)

johncantrelljr@gmail.com

www.defenderofdebt.com
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