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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To Whom It May Concern,

Please find a filed copy of our notice to appeal from the Greenville County Court of Common
Pleas regarding the above-referenced case. | have included attorneys of record for the other
parties on this email, as well as my proof of service.

Thank you, and | hope you have a wonderful day!

Kendall H. Jordan

Paralegal to O. W. Bannister
Paralegal to E. Walker Miller
Bannister, Wyatt & Stalvey, LLC

24 Cleveland St., Suite 100 (29601)
P.O. Box 10007 (29603)

Greenville, SC

Phone: 864-298-0084

Fax: 864-298-0146

E-Mail: Klordan@bannisterwyatt.com

BANNISTER, W“‘f'hTT% STALVEY, LLC

ATTORMEYS AT Law

CONFIDENTIALITY NOTICE: This e-mail transmission has been sent by an attorney. It
may contain information that is confidential, privileged, proprietary or otherwise legally
exempt from disclosure. If you are not the intended recipient, you are hereby notified
that you are not authorized to read, print, retain, copy, or disseminate this message, or
any part of it, or any attachments. If you have received this message in error, please
delete this message and any attachments from your system without reading the content
and notify the sender immediately of the inadvertent transmission. There is no intent on
the part of the sender to waive any privilege, including the attorney-client privilege, that
may attach to this communication.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM GREENWOOD COUNTY COURT OF COMMON PLEAS
HONORABLE ROY R. HEMPHILL
C. A. NO. 2023-CP-24-00287

Brian C. Holtzclaw. ..o e, Respondent

Jeffery K. Gillian and Marshall Casey Pfeiffer ......................oooiii. Appellant

Notice Of Appeal

Brian C. Holtzclaw appeals the order of the Honorable Roy R. Hemphill, dated
November 25, 2025 (Exhibit A). Appellant received the order electronically on November 26,
2025. The Appellant’s Motion to Reconsider was denied by Order Filed January 14, 2025

(Exhibit B).
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O.W. Bannister — Bar No: 506
P.O. Box 10007
Greenville, SC 29603
owbannister@bannisterwyatt.com
Attorney for Respondent

January 23, 2026

Other Counsel of Record:

Shawn M. French, Sr.

851 Hwy 378, Ste. 100 1074
LEXINGTON, SC 29072
shawn@thefrenchlawfirm.com
Attorney for Appellant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD DOCKET NO.: 2022-CP-24-0287

BRIAN C. HOLTZCLAW,

Plaintiffs,
Order Granting Defendants’
V. Motion for Summary Judgment
And Dismissing the Lis Pendens filed at
JEFFREY K. GILLIAN AND MARSHALL 2022-L.P-24-00025
CASEY PFEIFFER;
Defendants.

This matter comes before the Court on the Motion for Summary Judgment filed
by Defendants Jeffrey K. Gillian and Marshall Casey Pfeiffer. A virtual hearing was held.
O. W. Bannister, Esq., appeared for the Plaintiff. Shawn French, Esq. was present for the
Defendants. After reviewing the pleadings, affidavits, and memoranda submitted by the
parties, and considering the applicable law, the Court finds that there is no genuine issue
of material fact and that Defendants are entitled to judgment as a matter of law on all
issues in the Plaintiff’s Complaint.

PROCEDURAL HISTORY

This matter concerns real property located in Greenwood County, South Carolina,
commonly known as 105 and 107 Eagle Road, Greenwood, SC.

1. The Plaintiff filed a Lis Pendens against this property on March 10, 2023.

2. Mr. Gillian had no knowledge of this Lis Pendens. He conveyed his interest in
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this property to Mr. Pfeiffer on March 28, 2022. This was done to pay off a
mortgage and to stop a foreclosure sale.

3. This complaint was filed on March 29, 2022, against Mr. Gillian.

4. The Complaint contained causes of action for Specific Performance and for
Breach of Contract. There was no contract attached to the complaint or described
in the complaint.

5. An Amended Complaint was filed on May 9, 2022, adding Mr. Pfeiffer as a
defendant but keeping the substance of the claims the same.

6. The Defendants timely answered, and this case was referred to Special Referee

Roy Hemplhill by order of the Court on January 31, 2024.






7. On April 24, 2024, Defendants filed a Motion for Summary Judgment. The
hearing was noticed for May 7, 2024. At the hearing, counsel for the Plaintiff
moved to continue the hearing on the Motion for Summary Judgment to conduct
the deposition of Alecia Compton. The continuance was granted.

8. After multiple attempts, the deposition of Mrs. Compton was taken and the
Motion for Summary Judgment was heard by virtual hearing on September 4,

2025.

FINDINGS OF FACT

Plaintiff seeks the equitable remedy of specific performance and is seeking damages
for breach of contract. As stated in Amick v. Hagler, 334 S.E.2d 525 (Ct. App. 1985),
specific performance is not available unless the contract expresses the true intent of the
parties and is fair, just, and equitable. Further, as clarified in Ingram v. Kasey’s Assoc.,
531 S.E.2d 287 (2000), the remedy requires:

1. Clear evidence of a valid agreement;

2. Part performance by the plaintiff with knowledge of the defendant; and

3. Plaintiff’s continued willingness and ability to perform.

After reviewing the record, the Court finds insufficient evidence of a valid agreement
to sell the subject property. Plaintiff relies on the testimony of Alicia Compton to
establish agency, but Ms. Compton clearly stated she was only Defendant Gillian’s
bankruptcy attorney and not his realtor. She further testified that she waited for a contract
of sale from the parties to act as a closing attorney, but no such contract was ever
presented. While she may have received an offer from Mr. David Peart, there is no
evidence of its acceptance. Moreover, Ms. Compton testified that she had no
communications with Plaintiff Holtzclaw.

The Defendants have demonstrated that there was no meeting of the minds, no
written agreement, and no communication between Mr. Gillian and Mr. Holtzclaw
regarding the sale of the property.

The alleged oral agreement also fails under the Statute of Frauds, S.C. Code Ann.
§ 32-3-10(4), which requires contracts for the sale of land to be in writing and signed by
the party to be charged.
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Additionally, the communications relied upon by Plaintiff were exclusively
between David Peart and Ms. Compton, neither of whom had authority to bind Mr.
Gillian to any agreement. There is no evidence of essential terms, such as price or closing
date, and no documentation indicating mutual assent.

For these same reasons, the Plaintiff’s Breach of Contract claims fail as well.

Accordingly, the Court finds that Plaintiff has failed to produce evidence
sufficient to support the claims of breach of contract or specific performance. There is no

genuine issue of material fact, and Defendants are entitled to judgment as a matter of law.

ORDER

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that Defendants’
Motion for Summary Judgment is hereby GRANTED, and Plaintiff’s claims are
DISMISSED WITH PREJUDICE, and the LIS PENDENS is CANCELLED of

record.
—& ) A,

AND IT IS SO ORDERED.

Roy R. Hemphi‘f]
- Special Referee for Greenwood County
November 29,2025
Greenwood, South Carolina
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FORM 4

m

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE E

COUNTY OF GREENWOOD Q|

IN THE COURT OF COMMON PLEAS CASE NO. 2022 CP-24-0287 8

z

Brian C. Holtzclaw o Jeffrey K. Gillian and Marshal Casey Pfeiffer Q

=

=<

PLAINTIFF(S) DEFENDANT(S) Z

- Attorney for : [_] Plaintiff [X] Defendant
Submitted by: Shawn M. French, Sr. or

S [_] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
] ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
] ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [_] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
] STAYED DUE TO BANKRUPTCY
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ 1 Affirmed; [] Reversed; [] Remanded; [] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [] Statement of Judgment
by the Court:

ORDER INFORMATION

This order [X] ends [_| does not end the case.

Additional Information for the Clerk : A virtual hearing was held on January 7, 2026 on Plaintiff's Rule 59(e) Motion
to Alter or Amend. After hearing argument from both counsel, the Court
finds no basis to amend its court's order granting Defendants' summary
judgment. Therefore, Plaintiff's motion is denied.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrollcd. If there is no judgment information, indicate “N/A” in one of the boxes below.
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Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing copunties, the Court will electronically sign this form using a separate electronic signature page.

I//}/ L

Judge Code Date

Roy R. Hemi)_ﬁ 11, Splcial Referee

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

%k 3k 3k ok ok ok ok %k ok ok >k %k ok ok 5k 5k ok sk %k sk sk ok ok ok ok ok sk ok ok sk ok ok k Kk ok

FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

2. Please note that the Form 4C must be attached to all orders that include information to

enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

SCRCP Form 4C (02/2017) Page 2 of 4
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10.

11.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
Judge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
Judgment by mail or provide the attorneys with copies of the signed order by other means).

The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
Judgment is against. The judgment amount to be enrolled should be noted in the “Judgment
Amount” column. As necessary, describe any property referenced in the order if it is to be
cnrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

If the matter is on appeal to the Circuit Court, then the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.

If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuit
Court Judge” below the signature line and indicate the appropriate title.

When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically
requires entry of the full judgment amount before the foreclosure sale, pursuant to
Section 29-3-650 of the SC Code.

If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the
“Judgment Amount To Be Enrolled” box.

SCRCP Form 4C (02/2017) Page 3 of 4
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12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of
Judgment.

SCRCP Form 4C (02/2017) Page 4 of 4
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM GREENWOOD COUNTY COURT OF COMMON PLEAS
HONORABLE ROY R. HEMPHILL

C. A. NO. 2023-CP-24-00287

Brian C. HOItZelaw. ... ..o e e Respondent
Vs.
Jeffery K. Gillian and Marshall Casey Pfeiffer ..........................ooii. Appellant
PROOF OF SERVICE

I hereby certify that I have served the Notice of Appeal, Exhibit A and Exhibit B on
Counsel of Record on this the 29™ day of January, 2026, by electronic AIS e-mail only as

follows:

Shawn M. French, Sr.

851 Hwy 378, Ste. 100 1074
LEXINGTON, SC 29072
shawn@thefrenchlawfirm.com
Attorney for Appellant

0\
Kol
1

Kendall Jordan, Paralegal
Bannister, Wyatt & Stalvey, LL.C
Phone:864-298-0084
kjordan@bannisterwyatt.com




mailto:shawn@thefrenchlawfirm.com




CAUTION: Always verbally confirm wiring instructions by phone before sending funds.




