
From: Kuriger, Bill
To: Court Of Appeals Filings
Cc: cam@halfordlaw.net; Tamasitis, John; Tyer, Sara; Willis, Richard; Ware, Ethan; Dawn K. Miller; Bennett W.

Smith
Subject: Buchanan v. SCDES, Silfab Solar, Inc.; Appellate Case No. 2025-000288; Respondents" Joint Motion to Strike
Date: Friday, January 30, 2026 3:03:40 PM
Attachments: 2026-01-30 Joint Motion to Strike App Final Reply Briefs (Final)(150956362.2).pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Please find attached for filing in the above-referenced appeal Respondents’ Joint Motion to
Strike the Final Reply Briefs of Appellant and Memorandum in Support and Proof of Service of
the same. A check for the filing fee will be hand-delivered to the Court this afternoon.
 
Thank you,
 

William D. Kuriger
Attorney
T 803.567.4608
email | v-card | website

 
FIRST CITIZENS BANK BUILDING | 1230 MAIN STREET | SUITE 330 | Columbia, SC 29201
 
NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client privilege and
work product confidentiality. If the recipient of this transmission is not the named addressee, the recipient should immediately notify the
sender and destroy the information transmitted without making any copy or distribution thereof.
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


 
APPEAL FROM THE ADMINISTRATIVE LAW COURT 


 
Hon. Ralph King Anderson, III, 
Chief Administrative Law Judge 


 
 


Case No. 24-ALJ-07-0367-CC 
Appellate Case No.: 2025-000288 


 
 


 
Walter Buchanan,  


  
 
 
 
Appellant, 


 
v. 


 
South Carolina Department of 
Environmental Services, and 
Silfab Solar, Inc., 


 


 
 


 
Respondents. 


 
 
 


JOINT MOTION TO STRIKE FINAL REPLY BRIEFS OF APPELLANT AND 
MEMORANDUM IN SUPPORT 


 
Pursuant to Rule 240 and Rule 211 of the South Carolina Appellate Court Rules, 


Respondents Silfab Solar, Inc. and the South Carolina Department of Environmental Services 


jointly move to strike the Final Reply Briefs of Appellant filed January 27, 2026. Specifically, 


these are the documents titled, “Appellant Buchanan’s Final Reply to Respondent Silfab Solar, 


Inc.” and “Appellant Buchan [sic] Reply to Final Brief of South Carolina Department of 


Environmental Services.”  


As is further discussed below, Respondents move to strike these briefs on grounds of 
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untimeliness and failure to adhere to the South Carolina Appellate Court Rules. Respondents 


respectfully request the Court strike the Final Reply Briefs identified above from the appellate 


record.  


FACTUAL BACKGROUND 


 This appeal involves an administrative challenge to a letter sent by the Department to Silfab 


on July 30, 2024, which documented the Department’s receipt and review of air dispersion 


modeling pursuant to an air permit issued by the Department to Silfab on March 1, 2024. (R. p. 


17).  The instant motion concerns Appellant’s January 27, 2026, Final Reply Briefs, which were 


untimely filed and differ significantly from the Initial Reply Briefs Appellant filed on July 31, 


2025. 


On April 21, 2025, Appellant filed his Initial Brief and an initial1 Designation of Matter. 


(App. In. Br.; App. Des. Matter; Apr. 21, 2025). Upon motions of the Respondents, the Court 


extended the time for Respondents to file their Initial Briefs, and both Respondents filed Initial 


Briefs on July 21, 2025. (Resp. In. Brs. and Des. of Matter; July 21, 2025).  


 On July 28, 2025, Appellant moved to exceed page length limits for his Initial Reply Brief 


and to extend the deadline to reply. (App. Mot. to Exceed and for Ext.; July 28, 2025). On July 31, 


2025, Appellant conditionally filed Initial Reply Briefs responsive to Silfab and the Department’s 


Initial Briefs. (App. In. Reply Brs.; July 31, 2025). On August 18, 2025, the Court granted 


 
1 By way of further background, Appellant filed his Notice of Appeal on February 14, 2025 (R. p. 
131). On March 17, 2025, Appellant sought (and later obtained) an extension of the deadline for 
filing his Initial Brief and Designation of Matter, citing a need for more time to obtain a transcript 
of a public hearing from early in the approval process for Silfab’s previously issued and final air 
permit. (App. Mot. for Ext.; Mar. 17, 2025; Ct. Corr.; Mar. 26, 2025). Of note, this transcript was 
one of eleven documents later stricken from Appellant’s Designation of Matter, as it was not part 
of the record before the tribunal below (the S.C. Administrative Law Court). (Resp. Department 
Mot. to Strike; May 8, 2025; Order; June 25, 2025). 
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Appellant’s motion to exceed page limits, accepted the conditionally filed Initial Reply Briefs as 


filed, and granted Appellant’s motion to extend time for serving and filing the Initial Reply Briefs. 


(Order; Aug. 18, 2025). Appellant did not file any other Initial Reply Briefs.  


 Appellant did not serve the Record on Appeal within thirty days of service of Appellant’s 


Initial Reply Briefs dated July 31, 2025. On September 5, 2025, Appellant moved the Court for an 


extension of the deadline to file the Record on Appeal and his Final Brief. (App. Mot. for Ext.; 


Sep. 5, 2025). By Amended Order on September 10, 2025, the Court extended the time for serving 


the Record on Appeal to September 27, 2025, and stated that all final briefs are due, and the record 


on appeal is due for filing, within twenty days from the service of the record on appeal. (Am. 


Order; Sep. 10, 2025). 


 On September 26, 2025, without having previously served on Respondents the Record on 


Appeal for review, Appellant filed the Record on Appeal and proof of service of the same. (App. 


Rec. on Ap. and Cert. of Serv.; Sep. 26, 2025). By letter dated September 29, 2025, the Court 


requested a bound copy of the Record on Appeal and all Final Briefs. (Ct. Corr.; Sep. 29, 2025). 


On October 9, 2025, Appellant’s counsel notified the Court that the parties had reviewed the filed 


Record on Appeal and identified certain errors. (App. Corr.; Oct. 9, 2025). Appellant’s counsel 


requested to replace the Record on Appeal with an Amended Record on Appeal. (Id.) On October 


16, 2025, Appellant filed a Final Brief and an Amended Record on Appeal. (App. Fin. Br.; Am. 


Rec. on Ap.; Oct. 16, 2025). Also on October 16, 2025, Silfab filed its Final Brief. (Resp. Silfab; 


Fin. Br.; Oct. 16, 2025). After seeking and obtaining an extension of time to file the Final Brief, 


the Department filed its Final Brief on October 21, 2025. (Order; Resp. Department Fin. Br.; Oct. 


21, 2025).  


 On December 12, 2025, the Court wrote Appellant’s counsel, stating: 
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According to our records, the initial briefs of appellant were filed July 31, 2025. 
The time for filing the final reply briefs has expired. You must serve and file the 
final reply brief by January 6, 2026, or this appeal will proceed without 
consideration of the reply briefs. 


 
(Ct. Corr.; Dec. 12, 2025). On December 22, 2025, Appellant’s counsel wrote the Court in response 


to its December 12 letter. (App. Corr.; Dec. 22, 2025). Appellant’s counsel stated it filed Initial 


Reply Briefs on July 21, 2025 and filed the Amended Record on Appeal and Appellant’s Final 


Briefs on October 16, 2025. (Id.). Appellant’s counsel attached a copy of the C-Track webpage for 


this appeal and identified the filings referenced in his letter. (Id.).  No reference to Final Reply 


Briefs was made in the letter from Appellant’s counsel. (Id.).  


 On January 27, 2026, twenty-one days after expiration of the extended deadline offered by 


the Court in its December 12, 2025, correspondence, Appellant filed Final Reply Briefs responding 


to Final Briefs of Silfab and the Department. (App. Fin. Reply Brs.; Jan. 27, 2026).  These Final 


Reply Briefs are significantly different than Appellant’s Initial Reply Briefs, in stark contravention 


of Rule 211(b), SCACR. This Motion seeks to strike the Final Reply Briefs filed January 27, 2026 


from the appellate record. 


ARGUMENT 


I. Appellant’s Final Reply Briefs are Untimely in Violation of Rule 211, SCACR. 


Rule 211, SCACR, requires each party to serve and file its final briefs within twenty days 


of the service of the Record on Appeal. In this case, the confusing procedural history obscures the 


deadline for filing Final Briefs, but Appellant’s filing cannot be considered timely under any 


available interpretation.  


 Appellant improperly filed and served the original Record on Appeal the same day, 


September 26, 2025. Under Rule 210(a) and (b), SCACR, Appellant was required to serve the 


Record on Appeal within thirty days of service of the last brief, and to file the Record on Appeal 
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by the date Final Briefs are due, i.e. twenty days from service of the Record on Appeal. Per the 


Court’s extension, the deadline for service of the Record on Appeal became September 27, 2025. 


(Am. Order; Sep. 10, 2025). Appellant filed the Record on Appeal on September 26, 2025 without 


having previously served the parties. If the Court construes the September 26, 2026 filing of the 


Record on Appeal as the relevant date for calculating deadlines, Appellant’s Final Reply Briefs of 


January 27, 2026 are untimely. 


 After Respondent Silfab’s counsel contacted Appellant’s counsel to identify issues with the 


original Record on Appeal, Appellant wrote the Court to request to amend the Record on Appeal. 


(App. Corr; Oct. 9, 2025). On October 16, 2025, Appellant’s counsel filed the Amended Record 


on Appeal. (Am. Rec. on Ap.; Oct. 16, 2025). If the Court construes October 16, 2025 as the 


relevant date for calculating deadlines, Appellant’s Final Reply Briefs of January 27, 2026 are 


untimely. 


 On December 12, 2025, the Court recognized Appellant’s failure to file Final Reply Briefs 


and requested he serve and file them by January 6, 2026 “or this appeal will proceed without 


consideration of the reply briefs.” (Ct. Corr.; Dec. 12, 2025). If the Court construes January 6, 


2026 as the relevant deadline, Appellant’s Final Reply Briefs of January 27, 2026 are untimely.  


 Therefore, under any possible interpretation of the deadline for Appellant to serve and file 


its Final Reply Briefs, Appellant’s January 27, 2026 filing is untimely in violation of Rule 211(a) 


of the South Carolina Appellate Court Rules.  


II. Appellant’s Final Reply Briefs are Not Identical to Appellant’s Initial Reply 
Briefs in Violation of Rule 211(b), SCACR. 
 


Additionally, Appellant’s Final Reply Briefs filed January 27, 2026 violate Rule 211(b), 


SCACR, because they are not “identical to the brief(s) previously served under Rule 208. . .” The 


“edits” made by Appellant go well beyond those proper under Rule 211(b)(1)-(2), SCACR, which 
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allow parties only to revise references to the record or correct obvious typographical errors and 


misspellings. 


Appellant’s Initial and Final Reply Briefs contain different arguments, citations, and 


language such that they cannot be considered “identical” even under the most generous reading. 


By way of just one example, Appellant’s recently filed Final Reply Brief to Silfab Solar contains 


a Statement of the Case that was entirely missing from his Initial Brief.  Additionally, Appellant’s 


filed Final Reply Brief to DES now encompasses a previously omitted Standard of Review section 


that was absent from his Initial Reply Brief to DES.  These are just two of the myriad of changes 


(both structural and substantive) made to both Final Reply Briefs.  In essence, Appellant’s Final 


Reply Briefs are a complete re-work of his arguments in response to Respondents’ briefs, and they 


represent a flagrant violation of Rule 211(b).   


 Accordingly, Respondents jointly request the Court to strike Appellant’s Final Reply 


Briefs and to implement any other such relief as is just and proper, including but not limited to 


dismissal for consistent and indifferent disregard for the South Carolina Appellate Court Rules 


under Rule 260(a).  


 


 


[Signature Page to Follow]  
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Respectfully submitted, 
 
 
s/William D. Kuriger 
Richard H. Willis (S.C. Bar No. 6159) 
rwillis@williamsmullen.com 
John G. Tamasitis (S.C. Bar No. 101875) 
jtamasitis@williamsmullen.com 
William D. Kuriger (S.C. Bar No. 106359) 
wkuriger@williamsmullen.com 
WILLIAMS MULLEN 
1230 Main Street, Suite 330 
Columbia, SC 29201 
(T): 803-567-4600 
(F): 803-567-4601 
 
Counsel for Respondent Silfab Solar, Inc. 
 
 
 
s/Dawn K. Miller 
Dawn K. Miller (S.C. Bar No. 80133) 
Dawn.miller@des.sc.gov 
Bennett W. Smith (S.C. Bar No. 102894) 
Bennett.smith@des.sc.gov 
South Carolina Department of 
Environmental Services 
2600 Bull Street 
Columbia, South Carolina 29201 
(T): 803-898-7286 
 
Counsel for Respondent South Carolina 
Department of Environmental Services 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


 
APPEAL FROM THE ADMINISTRATIVE LAW COURT 


 
Hon. Ralph King Anderson, III, 
Chief Administrative Law Judge 


 
 


Case No. 24-ALJ-07-0367-CC 
Appellate Case No.: 2025-000288 


 
 


 
Walter Buchanan,  


  
 
 
 
Appellant, 


 
v. 


 
South Carolina Department of 
Environmental Services, and 
Silfab Solar, Inc., 


 


 
 


 
Respondents. 


 
 
 


PROOF OF SERVICE 


 
The undersigned certifies that on the date indicated below, Respondents’ Joint Motion to 


Strike Appellant’s Final Reply Briefs was served on counsel for Appellant, via email, a copy of the 


email is attached hereto as Exhibit A, at the following address: 


J. Cameron Halford 
J. Cameron Halford, LLC 
Post Office Box 172 
Barnwell, South Carolina 29812 
cam@halfordlaw.net 
Counsel for Appellant 
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By: s/William D. Kuriger 
Richard H. Willis (S.C. Bar No. 6159) 
eware@williamsmullen.com 
John G. Tamasitis (S.C. Bar No. 101875) 
jtamasitis@williamsmullen.com 
William D. Kuriger (S.C. Bar No. 106359) 
WILLIAMS MULLEN 
1230 Main Street, Suite 330 
Columbia, SC 29201 
(T): 803-567-4600 
(F): 803-567-4601 
 
Counsel for Respondent Silfab Solar, Inc. 


 
January 30, 2026 
Columbia, South Carolina 


 


  
 
 
 


  
 







From: Kuriger, Bill
To: J Cameron Halford
Cc: Tamasitis, John; Tyer, Sara; Spires, Alicia; Dawn K. Miller; Bennett W. Smith; Ware, Ethan; Willis, Richard
Subject: Buchanon v. SCDES, Silfab; Appellate Case No. 2025-000288
Date: Friday, January 30, 2026 11:54:49 AM
Attachments: 2025-01-30; Joint Motion to Strike App Final Reply Briefs (Final).pdf


Good morning,
 
Please find attached Respondents’ Joint Motion to Strike the Final Reply Briefs of Appellant
and Memorandum in Support in the above referenced appeal, which we will be filing with the
Court of Appeals today.
 
Thank you,
 
Bill
 


William D. Kuriger
Attorney
T 803.567.4608
email | v-card | website


 
FIRST CITIZENS BANK BUILDING | 1230 MAIN STREET | SUITE 330 | Columbia, SC 29201
 
NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client privilege and
work product confidentiality. If the recipient of this transmission is not the named addressee, the recipient should immediately notify the
sender and destroy the information transmitted without making any copy or distribution thereof.
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  



 
APPEAL FROM THE ADMINISTRATIVE LAW COURT 



 
Hon. Ralph King Anderson, III, 
Chief Administrative Law Judge 



 
 



Case No. 24-ALJ-07-0367-CC 
Appellate Case No.: 2025-000288 



 
 



 
Walter Buchanan,  



  
 
 
 
Appellant, 



 
v. 



 
South Carolina Department of 
Environmental Services, and 
Silfab Solar, Inc., 



 



 
 



 
Respondents. 



 
 
 



JOINT MOTION TO STRIKE FINAL REPLY BRIEFS OF APPELLANT AND 
MEMORANDUM IN SUPPORT 



 
Pursuant to Rule 240 and Rule 211 of the South Carolina Appellate Court Rules, 



Respondents Silfab Solar, Inc. and the South Carolina Department of Environmental Services 



jointly move to strike the Final Reply Briefs of Appellant filed January 27, 2026. Specifically, 



these are the documents titled, “Appellant Buchanan’s Final Reply to Respondent Silfab Solar, 



Inc.” and “Appellant Buchan [sic] Reply to Final Brief of South Carolina Department of 



Environmental Services.”  



As is further discussed below, Respondents move to strike these briefs on grounds of 
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untimeliness and failure to adhere to the South Carolina Appellate Court Rules. Respondents 



respectfully request the Court strike the Final Reply Briefs identified above from the appellate 



record.  



FACTUAL BACKGROUND 



 This appeal involves an administrative challenge to a letter sent by the Department to Silfab 



on July 30, 2024, which documented the Department’s receipt and review of air dispersion 



modeling pursuant to an air permit issued by the Department to Silfab on March 1, 2024. (R. p. 



17).  The instant motion concerns Appellant’s January 27, 2026, Final Reply Briefs, which were 



untimely filed and differ significantly from the Initial Reply Briefs Appellant filed on July 31, 



2025. 



On April 21, 2025, Appellant filed his Initial Brief and an initial1 Designation of Matter. 



(App. In. Br.; App. Des. Matter; Apr. 21, 2025). Upon motions of the Respondents, the Court 



extended the time for Respondents to file their Initial Briefs, and both Respondents filed Initial 



Briefs on July 21, 2025. (Resp. In. Brs. and Des. of Matter; July 21, 2025).  



 On July 28, 2025, Appellant moved to exceed page length limits for his Initial Reply Brief 



and to extend the deadline to reply. (App. Mot. to Exceed and for Ext.; July 28, 2025). On July 31, 



2025, Appellant conditionally filed Initial Reply Briefs responsive to Silfab and the Department’s 



Initial Briefs. (App. In. Reply Brs.; July 31, 2025). On August 18, 2025, the Court granted 



 
1 By way of further background, Appellant filed his Notice of Appeal on February 14, 2025 (R. p. 
131). On March 17, 2025, Appellant sought (and later obtained) an extension of the deadline for 
filing his Initial Brief and Designation of Matter, citing a need for more time to obtain a transcript 
of a public hearing from early in the approval process for Silfab’s previously issued and final air 
permit. (App. Mot. for Ext.; Mar. 17, 2025; Ct. Corr.; Mar. 26, 2025). Of note, this transcript was 
one of eleven documents later stricken from Appellant’s Designation of Matter, as it was not part 
of the record before the tribunal below (the S.C. Administrative Law Court). (Resp. Department 
Mot. to Strike; May 8, 2025; Order; June 25, 2025). 
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Appellant’s motion to exceed page limits, accepted the conditionally filed Initial Reply Briefs as 



filed, and granted Appellant’s motion to extend time for serving and filing the Initial Reply Briefs. 



(Order; Aug. 18, 2025). Appellant did not file any other Initial Reply Briefs.  



 Appellant did not serve the Record on Appeal within thirty days of service of Appellant’s 



Initial Reply Briefs dated July 31, 2025. On September 5, 2025, Appellant moved the Court for an 



extension of the deadline to file the Record on Appeal and his Final Brief. (App. Mot. for Ext.; 



Sep. 5, 2025). By Amended Order on September 10, 2025, the Court extended the time for serving 



the Record on Appeal to September 27, 2025, and stated that all final briefs are due, and the record 



on appeal is due for filing, within twenty days from the service of the record on appeal. (Am. 



Order; Sep. 10, 2025). 



 On September 26, 2025, without having previously served on Respondents the Record on 



Appeal for review, Appellant filed the Record on Appeal and proof of service of the same. (App. 



Rec. on Ap. and Cert. of Serv.; Sep. 26, 2025). By letter dated September 29, 2025, the Court 



requested a bound copy of the Record on Appeal and all Final Briefs. (Ct. Corr.; Sep. 29, 2025). 



On October 9, 2025, Appellant’s counsel notified the Court that the parties had reviewed the filed 



Record on Appeal and identified certain errors. (App. Corr.; Oct. 9, 2025). Appellant’s counsel 



requested to replace the Record on Appeal with an Amended Record on Appeal. (Id.) On October 



16, 2025, Appellant filed a Final Brief and an Amended Record on Appeal. (App. Fin. Br.; Am. 



Rec. on Ap.; Oct. 16, 2025). Also on October 16, 2025, Silfab filed its Final Brief. (Resp. Silfab; 



Fin. Br.; Oct. 16, 2025). After seeking and obtaining an extension of time to file the Final Brief, 



the Department filed its Final Brief on October 21, 2025. (Order; Resp. Department Fin. Br.; Oct. 



21, 2025).  



 On December 12, 2025, the Court wrote Appellant’s counsel, stating: 
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According to our records, the initial briefs of appellant were filed July 31, 2025. 
The time for filing the final reply briefs has expired. You must serve and file the 
final reply brief by January 6, 2026, or this appeal will proceed without 
consideration of the reply briefs. 



 
(Ct. Corr.; Dec. 12, 2025). On December 22, 2025, Appellant’s counsel wrote the Court in response 



to its December 12 letter. (App. Corr.; Dec. 22, 2025). Appellant’s counsel stated it filed Initial 



Reply Briefs on July 21, 2025 and filed the Amended Record on Appeal and Appellant’s Final 



Briefs on October 16, 2025. (Id.). Appellant’s counsel attached a copy of the C-Track webpage for 



this appeal and identified the filings referenced in his letter. (Id.).  No reference to Final Reply 



Briefs was made in the letter from Appellant’s counsel. (Id.).  



 On January 27, 2026, twenty-one days after expiration of the extended deadline offered by 



the Court in its December 12, 2025, correspondence, Appellant filed Final Reply Briefs responding 



to Final Briefs of Silfab and the Department. (App. Fin. Reply Brs.; Jan. 27, 2026).  These Final 



Reply Briefs are significantly different than Appellant’s Initial Reply Briefs, in stark contravention 



of Rule 211(b), SCACR. This Motion seeks to strike the Final Reply Briefs filed January 27, 2026 



from the appellate record. 



ARGUMENT 



I. Appellant’s Final Reply Briefs are Untimely in Violation of Rule 211, SCACR. 



Rule 211, SCACR, requires each party to serve and file its final briefs within twenty days 



of the service of the Record on Appeal. In this case, the confusing procedural history obscures the 



deadline for filing Final Briefs, but Appellant’s filing cannot be considered timely under any 



available interpretation.  



 Appellant improperly filed and served the original Record on Appeal the same day, 



September 26, 2025. Under Rule 210(a) and (b), SCACR, Appellant was required to serve the 



Record on Appeal within thirty days of service of the last brief, and to file the Record on Appeal 
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by the date Final Briefs are due, i.e. twenty days from service of the Record on Appeal. Per the 



Court’s extension, the deadline for service of the Record on Appeal became September 27, 2025. 



(Am. Order; Sep. 10, 2025). Appellant filed the Record on Appeal on September 26, 2025 without 



having previously served the parties. If the Court construes the September 26, 2026 filing of the 



Record on Appeal as the relevant date for calculating deadlines, Appellant’s Final Reply Briefs of 



January 27, 2026 are untimely. 



 After Respondent Silfab’s counsel contacted Appellant’s counsel to identify issues with the 



original Record on Appeal, Appellant wrote the Court to request to amend the Record on Appeal. 



(App. Corr; Oct. 9, 2025). On October 16, 2025, Appellant’s counsel filed the Amended Record 



on Appeal. (Am. Rec. on Ap.; Oct. 16, 2025). If the Court construes October 16, 2025 as the 



relevant date for calculating deadlines, Appellant’s Final Reply Briefs of January 27, 2026 are 



untimely. 



 On December 12, 2025, the Court recognized Appellant’s failure to file Final Reply Briefs 



and requested he serve and file them by January 6, 2026 “or this appeal will proceed without 



consideration of the reply briefs.” (Ct. Corr.; Dec. 12, 2025). If the Court construes January 6, 



2026 as the relevant deadline, Appellant’s Final Reply Briefs of January 27, 2026 are untimely.  



 Therefore, under any possible interpretation of the deadline for Appellant to serve and file 



its Final Reply Briefs, Appellant’s January 27, 2026 filing is untimely in violation of Rule 211(a) 



of the South Carolina Appellate Court Rules.  



II. Appellant’s Final Reply Briefs are Not Identical to Appellant’s Initial Reply 
Briefs in Violation of Rule 211(b), SCACR. 
 



Additionally, Appellant’s Final Reply Briefs filed January 27, 2026 violate Rule 211(b), 



SCACR, because they are not “identical to the brief(s) previously served under Rule 208. . .” The 



“edits” made by Appellant go well beyond those proper under Rule 211(b)(1)-(2), SCACR, which 
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allow parties only to revise references to the record or correct obvious typographical errors and 



misspellings. 



Appellant’s Initial and Final Reply Briefs contain different arguments, citations, and 



language such that they cannot be considered “identical” even under the most generous reading. 



By way of just one example, Appellant’s recently filed Final Reply Brief to Silfab Solar contains 



a Statement of the Case that was entirely missing from his Initial Brief.  Additionally, Appellant’s 



filed Final Reply Brief to DES now encompasses a previously omitted Standard of Review section 



that was absent from his Initial Reply Brief to DES.  These are just two of the myriad of changes 



(both structural and substantive) made to both Final Reply Briefs.  In essence, Appellant’s Final 



Reply Briefs are a complete re-work of his arguments in response to Respondents’ briefs, and they 



represent a flagrant violation of Rule 211(b).   



 Accordingly, Respondents jointly request the Court to strike Appellant’s Final Reply 



Briefs and to implement any other such relief as is just and proper, including but not limited to 



dismissal for consistent and indifferent disregard for the South Carolina Appellate Court Rules 



under Rule 260(a).  



 



 



[Signature Page to Follow]  
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Respectfully submitted, 
 
 
s/William D. Kuriger 
Richard H. Willis (S.C. Bar No. 6159) 
rwillis@williamsmullen.com 
John G. Tamasitis (S.C. Bar No. 101875) 
jtamasitis@williamsmullen.com 
William D. Kuriger (S.C. Bar No. 106359) 
wkuriger@williamsmullen.com 
WILLIAMS MULLEN 
1230 Main Street, Suite 330 
Columbia, SC 29201 
(T): 803-567-4600 
(F): 803-567-4601 
 
Counsel for Respondent Silfab Solar, Inc. 
 
 
 
s/Dawn K. Miller 
Dawn K. Miller (S.C. Bar No. 80133) 
Dawn.miller@des.sc.gov 
Bennett W. Smith (S.C. Bar No. 102894) 
Bennett.smith@des.sc.gov 
South Carolina Department of 
Environmental Services 
2600 Bull Street 
Columbia, South Carolina 29201 
(T): 803-898-7286 
 
Counsel for Respondent South Carolina 
Department of Environmental Services 
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