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FORM 4 .
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND “~ O L0
IN THE COURT OF COMMON PLEAS CASE NO. 20M~R45-626mr .

Rutledge Johnson; Samantha Weidauer; Attorney

Terell McCoy #256070
Ceneral Alan Wilson

PLAINTIFF(S) DEFENDANT(S)
Attorney for : [ ] Plaintiff [ ] Defendant
Submitted by: the Court or
. [] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action.came before the court for a trial by jury. The issues
have been tried and a verdict rendered. D3 N
DECISION BY THE COURT: ‘This action came to frial o hearing before the r':o.u_i-‘i. bl i
The issues have been tried or heg;d and a decision rendered. [ ] See Page 2 for addit_icl?al infsrmation - -
[1  ACTION DISMISSED (CHECK REASON): [1] Rule 12(b); SCRCP: [ Rule 4w, - JE
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other mE e o]
] ACTION STRICKEN.(CHECK REASON): [ ] Rule 40(j), SCRCP; ['] Bankruptey; 2w 8
[] Binding arbitration, subjéctto right to restdre to confirm, vacate or modify = O =
arbitration award; [] Other . -0y =
) . IAS 3 -
O STAYED DUE TO BANKRUPTCY Y 2
| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

(1 Affirmed: [J Reversed; (] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statément of Judgment
by the Court: A Hearing on Defendants’ Motions to Dismiss was held on December 18, 2024 via WebEx. Carly
Davis argued for the Defendant and Terell McCoy, Plaintiff, was given the opportunity to respond. After arguments
from both parties concluded, Judge Coble took this matter under advisement,

After careful review of the Motions and, based on the arguments presented, the Motions to Dismiss are GRANTED.

Additionally, this case is DISMISSED IN FULL pursuant to SCRCP Rule 5(d). The prevailing party shall submit a

proposed order within 10 days. ‘
ORDER INFORMATION

This order IX] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount
*in one of the boxes below.

should be enrolled. If there is no judgment information, indicate “N/A”
Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
. (List amount(s) below)
'3

SCRCP Form 4C (02/2017). Page | of 4
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It applicable, describe the property, including tax map tnlormation and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure.” Amounts to be compuied such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors axd researchers should refer to the official court order for judgment details.

E-Filing Note: In J=Filing counties, the Court will eléctronically sign this form using a separate electronic signatuge page.
- _ - 277 //67 3
ﬁlﬁit €ourt Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the dayof « 7,20 and a copy mailed first class or
placed in the appropriate attoney’s box on this day of ,20 to attorneys of record or

to parties (when appearing pro se) as follows: .

ATTORNEY(S) FOR THE PLAINTIFF(S) . ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing cotinties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se, See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Terrell MeCoy, )
)
Plaintiff, ; ORDER
v. )
) L _
Attorney General Rutledge Johnson, ) Civil Action Number;
Samantha Weidemeir, Burns Wetmore, ) 2022-CP-40-6230
Angela Bunker, Peter McCoy, Lorelle }
Proctor, Rae Wooten, Roger Young, )
Deadra Jefferson, )
)
Defendants, )
)
)

This matter came before the Court on December 18, 2024, upon the Defendant Samantha
Weidauer’s Motion to Dismiss the Plaintiff’s Amended Complaint.’ The hearing took place
virtually via Webex with The Honorable Daniel Coble presiding. Plaintiff appeared pro se and was
present at the hearing via Webex. Assistant Attorney General Carly H. Davis appeared on behalf
of the Defendant, former Assistant Attorney General Samantha Weidéuer.

PROCEDURAL HISTORY

Mr. McCoy filed a Summons and Complaint on November 29, 2022, Mr, McCoy filed an
Amended Complaint on December 22, 2022, The Defendant, former Assistani Attorney General
Samantha Weidauer filed a Motion to Dismiss Plaintiff's original Complaint on January 11, 2023.
Plaintiff filed a response in opposition to the motion on January 31, 2023. Defendant, former

Assistant Attorney General Samantha Weidauer filed a Motion to Dismiss Plaintiff’s Amended

' Samantha Weidauer’s name is incorrectly spelled in the caption. The proper spelling is reflected in this
Order. '
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Complaint on February 2, 2023. The parties filed supporting memorandum prior to the hearing.

The motion was heard on December 18, 2024.
STANDARD OF REVIEW
Pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, a defendant may
move to dismiss a complaint when the defendant demonstrates that the plaintiff has failed to allege
facts sufficient to establish a cause of action. Rule 12(b)(6), SCRCP. See Williams v. Condon, 347
S.C. 227, 233, 553 S.E.2d 496, 500 (Ct.App.2001). A ruling on a motion to dismiss pursuant to
Rule 12(b)(6) must be based solely on the factual allegations set forth in the complaint, and the
court must consider all well-pled allegations as true. Gressette v. S.C. Elec. & Gas Co., 370 8.C.
3717, 378- 79, 635 S.E.2d 538, 538 (2006); Disabato v. S.C. Ass'n of Sch._ Adm'rs, 404 S.C. 433,
441,746 S.E.2d 329, 333 (2013).
ANALYSIS
Specifically, as to Defendant Weidauer, Rule 4(d)(5) of the South Carolina Rules of Civil
Procedure provides in pertinent part that a plaintiff secking to commence an action against a state
officer effects service “by delivering a copy of the summons and complaint to such officer or
agency and by sending a copy of the summons and complaint by registered or certified mail to the
Attorney General at Columbia” Rule 4(d)(5), SCRCP.
In the present case, the plaintiff attempted to initiate his action against former Assistant
Attorney General Samantha Weidauer by sending a copy of his Summons and Complaint and
subsequent Amended Complaint via First Class mail? Plaintiff utilized an improper form of

service upon former Assistant Attorney General Samantha Weidauer, and Defendant’s Motion to

% 1n 2018, former Assistant Attorney General Rutledge Johnson passed away. Plaintiff attempted to serve
Mr. Johnson via mail to the Office of the Attorney General; however, service was improper and not effected.
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Dismiss js granted for insufficiency of service of process pursuant to Rule 12(b)(5) of the South
Carolina Rules of Civil Procedure.
Furthermore, pursuant to Rule 5(d) of the South Carolina Rules of Civil Procedure:
All papers required to be served upon a party except as provided in Rule 26(g)(1),
shall be filed with the court within five (5) days after scrvice thereof, The summons
and complaint shall be filed before service. Proof of service shall be filed within
ten (10) days after service of the summons and complaint. Upon failure to serve the
summons and complaint, the action may be dismissed by the court on the court's
own initiative or upon application of any party.
Rule 5(d), SCRCP. Plaintiff failed to properly serve any of the defendants named in this
case, and it is therefore dismissed in full pursuant to SCRCP Rule 5(d).
CONCLUSION
For the reasons set forth above and based on the record, arguments presented, and the

applicable law, Defendant Weidauer’s Motion to Dismiss is hereby GRANTLED and this case is

DISMISSED in its entirety.

IT IS SO ORDERED.
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland _

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4006230
null Rutledge Johnson et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) _
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action-came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[C]  ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled);

D Other

[] ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP; [ Bankruptey;
I:[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [ | Reversed; I:] Remanded:
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to f‘ollow) Statement of Judgment
by the Court:

L0

The Motions to Reconsider and Set Aside Judgment are DENIED.

' ORDER INFORMATION '
This order ends I:] does not end the case. D See Page 2 for additional jnformation.

For Clerk of Court Office Use Ohly

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/24/2025 .

Roger Young

Rae Wooten

Lorelle Proctor

eter Mccoy

ngela Bunker

erell Mccoy, #256070

= >0

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) ‘ ' Page 1 0of 2
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Richland Common Pleas

Case Caption: Terell Mccoy, #256070 vs Rutledge Johnson , defendant, et al
Case Number: 2022CP4006230

Type: Order/Electronic Form 4

So Ordered

s/ Daniel Coble, 2774

Eleclronically signed on 2025-04-24 14:40:17 page 3of 3
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The Supreme Court of South Cavolina

PATRICIA A. HOWARD POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
) 29211
‘BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803)734-1499
WWW.SCCOUNS, Org

October 17, 2025

Terrell McCoy #256070

Broad River Correctional Institution
4460 Broad River Road

Columbia, SC 29210

Re:  McCoy v. Attorney General Rutledge Johnson
2025-001013 !

Dear Mr. McCoy:

This will acknowledge your letter received in this office today. Your notice of
appeal in the above case was received in this office on May 23, 2025, and
transferred to the court of appeals that same date. Since your case is pending at the
court of appeals, we are forwarding a copy of your letter to that cotirt. Any further

questions concerning the above case should be directed to the court of appeals.

Sincerely,

Fatwicie @, Howord
CLERK |

cc:  Leon David Leggett, III (with copy of correspendence)

24




The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS i . POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SQUTH CARQLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1880
FAX: (803) 734-1839
www.sccourts.org

June 10, 2025

Terrell McCoy, #256070

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Terrell McCoy v. Attorney General Rutledge Johnson
Appellate Case No. 2025-001013

Dear Mr. McCoy:

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use this number on all future -
correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).
The SCACR are available online at www.sccourts.org/courtreg. Additionally, any ~
filings submitted by counsel admitted in South Carolina must include counsel's bar
number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=20 14-04-15-02. Please
note that the responsibility for insuring that information is redacted or sealed as
required by this order rests with counsel and the parties. This office will not review

pY.e



filings for redaction or to determine if materials should be sealed.

This is to advise that the title in the above matter has been changed to read as
follows:

Terrell McCoy, Appellant,

V.

Attorney General Rutledge Johnson, Samantha Weidauer, Burns Wetmore,
Angela Bunker, Peter McCoy, Lorelle Proctor, Rae Wooten, Roger Young,

and Deadra Jefferson, Defendants,

of whom Attorney General Rutledge Johnson and Samantha Weidauer are
the Respondents,

All future records in this matter should be changed to reflect this title. If you have

any questions, please do not hesitate to contact this office.

Very truly yours,
CLERK
cc:  Leon David Leggett, I1I, Esquire

Carly H Davis, Esquire
Harley Littleton Kirkland, Esquire
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The South Cacolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

June 10, 2025

| Terrell McCoy, #256070

| Broad River Correctional Institution
| 4460 Broad River Road

l Columbia SC 29210

Re: Terrell McCoy v. Attorney General Rutledge Johnson
Appellate Case No. 2025-001013

Dear Mr. McCoy:

Upon reviewing your notice of appeal, the following deficiencies have been noted
under the South Carolina Appellate Court Rules (SCACR), and each deficiency
must be corrected within ten (10) days of the date of this letter or this matter will
be dismissed:

e The accompanying proof of service is not in compliance with the SCACR.
Your proof of service should be substantially in the format shown by Form 7
in Appendix C to part IT of the SCACR. Specifically, you must provide
proof of service stating that a copy of your notice of appeal has been served
on the respondents.

e The notice of appeal fails to include a statement of when you received
written notice of entry of the order or judgment from which this appeal is
taken.

o The required filing fee has not been submitted. The correct filing fee is
$250.00.

e You must provide proof of filing a copy of your notice of appeal with the
clerk of the lower coutt.

%



Very truly yours,
Mm@,w
CLE

cc:  Leon David Leggett, 111, Esquire
Carly H Davis, Esquire
Harley Littleton Kirkland, Esquire



The South Carolina Court of Appeals

Terrell McCoy, Appellant,
V.

Attorney General Rutledge Johnson, Samantha
Weidauer, Burns Wetmore, Angela Bunker, Peter
McCoy, Lorelle Proctor, Rae Wooten, Roger Young, and
Deadra Jefferson, Defendants,

of whom Attorney General Rutledge Johnson and
Samantha Weidauer are the Respondents.

Appellate Case No. 2025-001013
The Honorable Daniel Coble

Richland County
Trial Court Case No. 2022CP4006230

ORDER

Appellant has failed to timely file the notice of appeal, as required by Rule 203 of
the South Carolina Appellate Court Rules. Accordingly, this matter is dismissed.
We decline to act on'the appeilant's motion to allow late filing of the notice of
appeal due to his failure to correct the deficiencies outlined in this Court's letters
dated October 1, 2025, and October 15, 2025. The remittitur will be sent as
provided by Rule 221(b), SCACR.

FOR THE COURT
BY {\[LMMMU v})‘ %"WHU. Depaty
CLERK

Columbia, South Carolina
cc:
Terrell McCoy, #256070 © oy
Leon David Leggett, I1I, Esquire J Fll 5E2I32 6
Carly H Davis, Esquire Jan :

Harley Littleton Kirkland, Esquire
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Receipt of L.egal Correspondence &’eriﬁcatip_n

This is to verify that legal correspondence tfrom (Name and Address):
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i
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STATE OF SOUTH CAROLINA, ) _ !
) INTHE COURT OF COMMON PLEAS
COUNTY OF ) :
S RTEN 7 o ).
L lerell MeCoy )y SUMMONS
- ' Plaintiff, ) :
) ;
e ) v FILE NO, ,
SaMan:H\o. \A&&l@%ef )

-—.u_...__ T

T s, 2022CP400 uaao |

“51'1

TO THE DEFENDANT ABOVE-NAMED: = B :tg
iy 3;_1__3';“_- YOU ARE HEREBY SUMMONED and required to answer the comp]amt Qgp, mopy oﬁ
" which is herewith served upon you, and-tp-serve a copy of your answer to this compipntﬂgpon*lhe

subscriber, at the address shown below, within thirty (30) days after service hereof -_"S)fc’luswe of il;g
day of such service, and if you fail to answer the complaint, judgment by defailltﬁ.

i

1‘;3::_:.

G bmndf?nz.i
against you for the relief demanded in the complaint. - i _‘ ' ﬂ
,.South Caro_lma - b@/(ﬂé@ W d@a\m/
- - PlamuﬁYAﬁorney for P
Dated: o

e 1 4TS, i
=7~ 2 o 3R ﬂaoéam onny
| | MCL@vmtdL SC 29¥49

SCCA 401 (5/02)

S | '
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The South Carolina Court of ppeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 20211

- 1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 28201

CHIEF DEPUTY CLERK TELEPHONE: (803} 734-1890
FAX: (803) 734-1839
www,sceourts,org

November 04, 2025

Terrell McCoy, #256070

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re:  Terrell McCoy v. Attorney General Rutledge Johnson
Appellate Case No. 2025-001013

Dear Mr. McCoy:

We are in receipt of your correspondence dated October 8, 2025 and October 10,
2025. The case has been transferred to the South Carolina Court of Appeals for
disposition, We received a copy of the order dated April 25, 2025. While we
cannot provide legal advice, we refer you to Rule 203(b)(1) of the South Carolina
Appellate Court Rules for timelines for service of the notice of appeal.

At this time, our records reflect you must provide proof of service that a copy of
the motion to file the notice of appeal out of time was served on counsel for the
respondent within ten (10) days of the date of this letter to prevent dismissal of this
appeal.

Very ﬁruly yours,

(e

cc:  Leon David Leggett, ITI, Esquire
Carly H Davis, Esquire N |
Harley Littleton Kirkland, Esquire
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