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**E-Mail & U. S. Mail** ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
PO BOX 11629

Columbia, SC 29211

RE: R William Goodwin and Mari harlene Goodwin ril
Desiree Chappell, individually and as agent of Swift Transportation

Company of Arizona, LLC, and Swift Transportation Company of
Arizona, LLC.

Case No.: 2025-000047

Dear Ms. Kitchings,

Enclosed for filing in the above matter:

(1). Initial Reply Brief of the Appellants;

(2). Designation of Matter to be Included in the Record on Appeal; and

(8).  Proof of service of the Initial Reply Brief of the Appellants and the
Designation of Matter to be Included in the Record on Appeal on the
attorneys for the Respondents.

Sincerely,

QL EN & ALLEN LAW FIRM, LLC

Donald L. Chuck Allen
DCA/rs

Enclosures

xc: Mark W. Barrow, Esq.
Adam M. Crain, Esq.
A. Mattison Bogan, Esq.
Attorneys for Respondents

1209 N. Main Street « PO Box 2861 « Anderson, South Carolina 29622
(864) 226-6184 » Fax: (864) 226-1282
www.allenandallenlawfirm.com






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ANDERSON COUNTY
Court of Common Pleas

R. Lawton McIntosh, Circuit Court Judge

Case No. 2025-000047

Robert William Goodwin and
Marian Charlene Goodwin, . ..............uo.un Appellants.

V.

April Desiree Chappell, individually and as

agent for Swift Transportation Company of Arizona,

LLC, and Swift Transportation Company of Arizona, LLC,
........................................... Respondents.

PROOF OF SERVICE

I certify that I have served the Appellants’ Initial Reply Brief and the
Designation of Matter to be Included in the Record on Appeal on April Desiree
Chappell, individually and as agent for Swift Transportation Company of Arizona,
LLC, and Swift Transportation Company of Arizona, LLC, by delivering a copy of
it by U. S. Mail and electronic mail to their attorneys of record:

Mark Steven Barrow, msb@swblaw.com.

Adam M. Crain, amc@swblaw.com.
Sweeny Wingate & Barrow, PA

A. Mattison Bogan matt.bogan@nelsonmullins.com
Nelson Mullins Riley & Scarborough, LYP

February 2, 2026

% ALLEN LAW FIRM, LLC

Attorneys for Appellants
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ARGUMENT

I THE APPELLANTS’ ISSUES ON APPEAL WERE PRESEVRVED

PURSUANT TO RULE 59 OF THE SOUTH CAROLINA RULES OF CIVIL
PROCEDURE

Plaintiffs’ filed a timely post trial motion citing South Carolina’s “Thirteeth Juror
Doctrine” on November 14, 2024. (R. at ) The Trial Court denied the Plaintiffs’ motion
on December 12, 2024. (R. at __ ) A Notice of Appeal was subsequently filed by the
Appellants on January 8, 2025, less than 30 days after the entry of the order denying the

Plaintiff’s post trial motion.

Rule 59(a) states, in part, “a new trial may be granted to all or any of the parties . . .
for any reasons for which new trials have heretofore been granted in actions at law in the
Courts of the State.” Further, subsection (f) of Rule 59 states that “the time for appeal for all
parties shall be stayed by a timely motion under this Rule and shall run from the receipt of

written notice of entry of the order granting or denying such motions.”

Rule 59 is a procedural rule and this State’s Thirteenth Juror Doctrine is a “vehicle by
which the trial court may grant a new trial.” Folkens v. Hunt, 300 S.C. 251, 254 (1990). The
Respondents have argued that because Rule 59 was not cited in the Plaintiffs’ post trial

thirteenth juror motion, then it was not invoked. This is simply not true — legally or logically.

Rule 59 is the procedural Rule which provides the guiderails to Courts and Litigants
regarding, among other things, the timing and procedure for filing any post trial motion for a
new trial. As stated above, the thirteenth juror doctrine is one such “vehicle” for moving the
Trial Court for a new trial. Any litigant making such a motion would still be required to

follow the guidelines set in place by Rule 59.
s





As such, Rule 59 was invoked when Plaintiffs’ filed their post trial motion. Rule 59(1)
provides that the time for appeal is stayed until the Trial Court rules on the motion for a new

trial and the Appellants timely filed their notice of appeal, and therefore preserved the issues

raise.

IL. THE TRIAL COURT ERRED BY REFUSING TO CHARGE THE JURY ON
THE COMMON LAW DUTY TO WARN

Respondents argue that Matthews v. Porter, 239 S.C. 620 (1962) does not apply in the
present case and seem to focus their argument on the physical spacing of the injuries sustained
by the Plaintiff comparing the locations where the negligent acts occurred. Much is made about
“locations™ and their distance from one another.

To be clear, Matthews involved two separate incidents, much like this present case. In
this case, the initial negligent act occurred when the Swift driver by her own admission, did not
warn oncoming motorists or take any action whatsoever in furtherance of that duty. (Trial Tr.
597:25 — 600:12) (Trial Tr. 609:21 — 612:3) This was followed by the Plaintiff being injured
while attempting to provide assistance in order to warn oncoming drivers and re-route traffic
(essentially attempting to fulfill the duty the Swift driver chose not to). (Trial Tr. 398:2-4). Had
the Swift driver discharged the duties to warn Mr. Goodwin’s efforts to reroute traffic would not
have been necessary.

The Respondents appear to focus on the fact that Mr. Goodwin was ultimately injured .22
miles (less than one quarter of a mile) away from where the Swift driver initially blocked traffic
with the downed power line. That distance is certainly close enough in proximity for this
question to have been submitted to the jury for a finding of fact but with the appropriate jury

charge pursuant to the Plaintiffs’ duly submitted request to charge.

-2-





The jury should have been instructed on the Defendant driver’s Duty to Warn, as set forth
in Matthews, so they could properly weigh the breach of that duty and the results that followed
in the contemplation of their verdict. By refusing to submit this charge, the Court denied the
jury the full and fair opportunity to weigh the facts presented against the law set forth in
Matthews, to determine that but for the Defendants’ breach of this duty, the Plaintiff would not
have had to assist with traffic control and would not have been on the roadway that evening; and,
as a direct and foreseeable result of this breach by the Swift driver, Mr. Goodwin was
catastrophically injured. The refusal by the Court to charge the jury relative to the driver’s duty
to warn certainly resulted in substantial prejudice to the Plaintiffs.

CONCLUSION

The Plaintiffs did timely file a motion for a new trial pursuant to Rule 59 of the SCRCP
and therefore the time for filing a noticed of appeal was stayed. The Plaintiffs’ issues were
properly preserved for consideration by this Court. Further, because the Trial Court erred by
failing to instruct the jury on the Defendants duty to warn, as required by South Carolina law.
For these reasons and for the reasons stated in the Appellant’s Initial Brief, this Court should
reverse and remand this case for re-trial.

Respectfully submitted,

s/Donald L. Chuck Allen
Donald L. Chuck Allen,JD, SC Bar#10421
s/Joshua C. B. Allen
Joshua C. B. Allen, JD, SC Bar #80398
s/Austin G. McLain
Austin G. McLain, JD, SC Bar#100692
ALLEN & ALLEN LAW FIRM, LLC
Attorneys for Appellants

February 2, 2026 PO Box 2861

Anderson, South Carolina Anderson, SC 29622
(864)226-6184
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DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellants proposed the following be included in the Record on Appeal:

1. Complaint (February 5, 2021);

2. Answer (March 4, 2021);

3. Transcript of Proceeding pp 27-46; 398:2-4; 394-402; 441-451; 568-579; 579-600; 609-
612; 963-965; 1098-1099; 1072; and 1101;

4. Plaintiff’s proposed request to charge no. 5 and no. 6;

5 Exhibits: Plaintiffs' Exhibit 14 and Court's Exhibit 6;

6. Verdict form.

T Plaintiffs” Motion for New Trial based on Thirteenth Juror Doctrine (Novemberl4,
2924);

8. Order denying Plaintiffs Motion for New Trial - Form 4 Order (December 12, 2024)

9. Notice of Appeal (January 8, 2023)
I certify that this designation contains no matter which is irrelevant to this appeal.

February 2, 2026 s/Donald L. Chuck Allen

Donald L. Chuck Allen,JD, SC Bar#10421
stJoshua C. B. Allen

Joshua C. B. Allen, JD, SC Bar #80398
s/Austin G. McLain

Austin G. McLain, JD, SC Bar#100692
ALLEN & ALLEN LAW FIRM, LLC
Attorneys for Appellants

PO Box 2861

Anderson, SC 29622

(864)226-6184







