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5 STATE OF Souw Tl CAROLIMNA o€ Court of-App'eaIs
% \n The Cout of Apptals R St B
! The state, RESPOnd-en'\-,
| PO
““‘1 Edward chestaut | Appeliant.

| k-
| Appel\late Cose No, 2028-001WU47

| PRO SE MOTION To RELIEVE APPELLATE COUNSEL
(Filed ProS$e for pucposes of this motion Only)
ComEs wow e Apptllant, Ray Edward Chestnut,
;Procﬁe_dir\g peo ¢ for the \imiked purpose of +his
Metion; and respectfully moves twis Honocakle
icouﬁ' Yo relieve applllant Counsed; weslkey Clagndier
Now‘.t\.ﬂ, E5q., and in support Yheceof stotes as

fo\\ows .

;1: . PROCEPURAL POSTURE

L Appllant 1S Cuvrently vepresenied by apptilake
Counse\ | who Wwos filed oa Andevs beief
0Sserting Haak no mertorious 15Sues kst for
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op eeal -

~ Appllant Was vepeotedly requested Haat

cowns¢l file a Motion Lor Bond P&Nlin\t,
Appead ond a Moton tp Expedite bdis-
position of Appeal, botn ot which directly
implicate Acppelant's bty interests and
continued ncarcerdtion

Counse| has refused or foiled to file
Hrese motions on Appellant’s behalf.
Whtn Appt\lant athmpled 4o file Hae
Motons pro se , e Ok of the (ourt
of Appeals vetwned the filings withouwt
consideration, Stocting et because Appellast
18 rqoresmkd by Counsel; Hee cowt would
NOY 0cepY or yult on the Wotions,

As 0 resuMt, Appellent 1S 18t 1 a Froc.e_d-

wreh postuie where !
% Counsed will not file e wotions | and

% e court will no¥ accept Applllants pro
s filings.

WS has cveated o complete breakKdown tn
ceprestntotion and an effectve dental of access

do the couvit.
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. LEGAL STAMDARD

{

fwh‘.,lc, Seut Carolina does neot vecognite O vight
Ho Yhybrid representation” i+ well- ceHled Haat
Hais twle connot be applied in a Mmanner dhat
depives oo defendont of meaningful access o
?LH,& cour¥s o o{fective a.ssis{—ou\ce of cCounse|.

The constitutionad guarantees ot WSue tnclude?

|-# Hee Sixth Amendment ‘(“‘ﬂ‘l\*' o counsel /

i
}

process, and
* the fundamental right of access 1o He (ourts,

HE - SwWPorTinG  ALTHOR [Ty

A TTwe Cowirt Camnot Enforce Hae No-hybrid
Rule 4o Deny Access 4o e courts

1 i

Lt Hee Powteentl. Amendment ﬁg\rﬁ b s i

l'T\aC Unided States Supreme Court hus held that

pasoners have @ fundamentad  Constitutional right
OF access {o the courts | which must be “adequade,
effective, and Mwn\m%f‘d-a See BoundS V. Smith,
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agals 2 L21-22 (1441),

whien procedusal rules opecate Yo completely fore-
close o defendsat's ability o be heard ;| +Hhey
violake dve process. See Boddie v. Connechicut,
Yol Ww.s. 371, 311 .01411) (due process prohibits
procedures Haat deny o litigant a meaningtul
opportunity 40 be heaed ),

Hrese l\pp&\\md' 1s borved from £iling pro se
while counsel yefuwses to act. That ceswlt (s

constitutontly intolerable.

B. A Breavdown in the Attomey-Client

. Relationship K&qu‘lre.s Tudicted lntervention

South Caroling courts Stmilarly hold Haod where
counstl refuses 4o present issues the defendant
$ee¥s do raise — Parvicworly \ibery ~refated
Issues — continwed pepeesentation may violete
Mt Sinte Amendment. See umted states v,
Noylor, 433 F.2d 307, 312 (st G, 1940 (conflict
exists where counsel refuses 4o advecate clieat's
POSHﬁOn).
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C. Andes Repeesentation Does Not Exbinguish
Hhe Defendant’s Right 4o Be | eard

An Aedees ek does not end the Courts duty to
ensure constidutional prottetions are preserved.
See Anders v Califonta, 386 w.s. 73g,74Y (14w1).

Nov does Anders pemit a Situation where a
;dd—e.r\dm’r is Silenctd on \t\aulr\'- interest
motions while the appead is p.uwltnﬂ,

?Cnuri’S have emplasized Haot Anders pmr.td_\uﬁ_i__ S

must not be applied tn o manaer Haat peswlts
;1‘n Constructive dental of counsel|. See Penson
N, OWo, Y88 w.S. s g8 (1988).

D -I'M NO- Pr~| brld Rep:umﬁv&ton Buwle Hu an
Expliat Exception {for Mottons to Relieve Counse|

Soutlh CasOlina law expressly necognizes that motons

4o re\wve counsel moy be filed pro e, even when
o defendant s represtnted . see miller vo State, 388
$.0. 347, 091 s.e.2d Sz1, 521 (2o0l0).
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This motton 15 Haerelore propecly before the
Cowt and mMwst be addressed on the merits.,

\W. COMSTUTUTIoNA L CoNSERQUENCES OF |NACTION

1 counsel is not relieved, Appellant remadns

teapped tn o procedwal pacadox whese

o Hae courk retuses o hear him beause he
nas counsed |, and

© counsel vefuses 4o advocate on Wis behalf.

Such o posture  amounts 4o 0 constructive dental
~ OF counst| and in a violation of due process

ond occess to Hie cowrts. See Wnited States
Ve Cronic, Yok us. kys, 6sq (1asy) (constructive
dentadl of counsel Occurs where CicaumsStances
prevent  meaning ful  representation ),

V. RELVEF REQUESTED

W H EREFORE, Appeilant respedi—fulh requests that
s Cowt 4

| Releve appellate counsel, wesley Chandler

P of 8



Norvile | Esq. and
2. Either .
* appoint substitute counse|, or
* pawmit Appellant to proceed pro se
30 that he may file and \ittgate
motions aftecting his Nberty.

Respectully swbmitted

s Roy Clestry
2&1 Edward Chestnut
Appellant | Pro Se ,
Kitkland Corvectionad (nstitution

Y34y Bread River Road
Columbia, SC 29210

Joanuary 30, 202(
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CERTIF\CRATE OF SBRVICE  SC Court of Appeals

This 18 Yo certify that a copy ot Hae fore-
g‘goxng * PRO SE MOTION To RELIEVE APPELLANT
_COUNSEL" was served on Hee parties addressed
ib&\ow by via WS mail with appropriate postage
Ov\ this 30+h day of Tanwary , 2020,

Addressee(s) "

w. Onand\er Noille, Appellate Defender

Soudla Carolna Commission on ladiqent Defense

2.0, Box (S84
Columbia, sC 29zi|

Mork Reynolds Farthing, Asst. Attoraey General '
ofhce of the S.C. Attomey Generad

0. Box 11544

Columbia, SC 2921

st Qouy Onestndl

Roy Edward Chestnut
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R&\{ Edward Chestnut, SCoC #* 304044

Kir kland Corvectional lns‘rimﬁ%E 4 usposmcgmmmowgs

Y3 Broad RiveqgRoad 1 il e
C,O\ttmbi&, 5S¢ 2292 \0 FE3 03 2026 3 --.-' (Z)Ig 33210 5001030

0000378357 JAN 30 2026
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; JAN 30 26 Atin: Clevk's ofkice
! yiand RAE Cahte! Soutn Coro\ina Court ©F Appeals
ol P.o. dox \\Lz29
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