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STATEMENT OF THE ISSUES ON APPEAL 


I. Did the Circuit Court err as a matter of law in granting Fine’s Motion to Compel 


discovery responses, deeming requests for admission admitted, and awarding attorney’s 


fees, where the discovery was served during statutory property-damage arbitration and the 


case was subsequently appealed for a trial de novo pursuant to S.C. Code Ann. § 38-77-


770? 


II. Did the Circuit Court err in granting Plaintiff’s Motion for Summary Judgment, and 


in denying reconsideration on June 17, 2025, where summary judgment was based 


exclusively on improperly deemed admissions and no independent evidence established 


liability or damages? 


STATEMENT OF THE CASE 


 This action arises from a motor vehicle collision that occurred on December 4, 2023 


in Charleston County. [Pl. Compl. ¶ 4, 5.] The Appellant Herman Brown Hamrick 


(“Hamrick”) struck the side of Respondent Karen Fine’s (“Fine”) parked and unoccupied 


vehicle. [Pl. Depo. Trans. p. 27, pp. 10-11; Pl. Depo. Trans. p. 31, pp. 13-14.]  


Fine filed her Summons and Claim for Property Damage before the Panel of 


Arbitration on July 11, 2024. [Pl. Compl.] Hamrick filed a timely Answer on August 6, 


2024. [Def. Ans.] While the matter was pending before the arbitration panel, counsel for 


Fine served discovery requests, including requests for admission, on August 9, 2024. [Pl. 


Discovery Requests.]1  


                                                 
1  As discussed below, S.C Code §38-77-710 limits the exchange of evidence in automobile 
arbitration proceedings to reports, statements, itemized bills, and limited subpoenas, and 
does not authorize written discovery under the South Carolina Rules of Civil Procedure or 
the South Carolina Rules of Evidence. 
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The parties proceeded to an arbitration panel hearing on September 24, 2024. 


Counsel for Hamrick and Fine appeared with their respective experts. Fine did not raise 


any issues about the discovery requests at that hearing. The arbitration panel ruled in Fine’s 


favor and awarded actual damages only in the amount of $19,266.90. Hamrick timely 


appealed the arbitration decision de novo pursuant to S.C. Code Ann. § 38-77-770 on 


October 14, 2024, thereby invoking his right to a new trial in the Circuit Court and 


requesting a jury trial. [Appeal Pleading.] 


After the de novo appeal, Fine did not re-serve any discovery requests under the 


South Carolina Rules of Civil Procedure. Instead, Fine filed a Motion to Compel and 


Motion to Deem Admitted based on discovery her counsel served during the arbitration 


proceedings. In conjunction with those motions, Fine requested an award of attorney’s fees. 


[Pl. Motion to Compel and Pl. Motion to Deem Admitted Pl. 1st Request for Admissions.]  


Hamrick opposed the motions, arguing that discovery in the arbitration proceeding 


was unauthorized under §38-77-710, that the de novo appeal nullified the arbitration 


proceeding, and that Fine failed to comply with Rule 11, SCRCP. [Transcript of Hearing, 


03/20/25.] Following a hearing on March 20, 2025, the Circuit Court granted the motions 


and awarded attorney’s fees to Fine in the amount of $1,066.74. [Order.] The Circuit Court 


denied Hamrick’s timely Rule 59(e) motion on June 17, 2025. [Order.] 


Relying entirely on the deemed admissions, Fine then moved for summary 


judgment. [Summary Judgment Motion.] On April 1, 2025, the Circuit Court granted 


summary judgment for Fine, awarded $23,538.63 in actual damages and $50,000.00) in 


punitive damages, and incorporated the prior attorney’s fee award. [Order]  
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Hamrick then filed timely Notices of Appeal in this Court.2 


STANDARD OF REVIEW 


I. Questions of Law 


The interpretation of statutes and procedural rules is a question of law, reviewed de 


novo. Lambert v. People’s Fed. Sav. & Loan Ass’n, 338 S.C. 192, 525 S.E.2d 316 (Ct. App. 


1999). 


II. Discovery Sanctions 


Discovery sanctions, including deeming admissions admitted and awarding attorney’s 


fees, are reviewed for abuse of discretion. Brown v. Gaskins, 284 S.C. 515, 327 S.E.2d 252 


(Ct. App. 1985). A court abuses its discretion when its ruling is controlled by an error of 


law. Fields v. Melrose Ltd. P’ship, 312 S.C. 102, 439 S.E.2d 283 (Ct. App. 1993). 


III. Summary Judgment 


 “An appellate court reviews the granting of summary judgment under the same 


standard applied by the [circuit] court under Rule 56(c), SCRCP.” Bovain v. Canal Ins., 


383 S.C. 100, 105, 678 S.E.2d 422, 424 (2009); Law v. S.C. Dep’t of Corr., 368 S.C. 424, 


629 S.E.2d 642 (2006).) “Rule 56(c) of the South Carolina Rules of Civil Procedure 


provides that a [circuit] court may grant a motion for summary judgment if the pleadings, 


depositions, answers to interrogatories, and admissions on file, together with the affidavits, 


if any, show that there is no genuine issue of material fact and that the moving party is 


entitled to judgment as a matter of law.” Id. “In determining whether any triable issues of 


fact exist, the evidence and all inferences must be viewed in the light most favorable to the 


                                                 
2   Hamrick appealed the relevant orders separately due to an abundance of caution as to 
the timeliness of an appeal from the first order. This Court, acting sua sponte, consolidated 
the two appeals. 
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nonmoving party.” Larimore v. Carolina Power & Light, 340 S.C. 438, 444-45, 531 S.E.2d 


535, 538 (Ct. App. 2000). 


 “Under Rule 56(c), the party seeking summary judgment has the initial 


responsibility of demonstrating the absence of a genuine issue of material fact.” Baughman 


v. AT&T, 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991). “With respect to an issue upon 


which the nonmoving party bears the burden of proof, this initial responsibility ‘may be 


discharged by “showing” – that is, pointing out to the [trial] court – that there is an absence 


of evidence to support the nonmoving party’s case.’” Id. “Once the moving party carries 


its initial burden, the opposing party must come forward with specific facts that show there 


is a genuine issue of fact remaining for trial.” Sides v. Greenville Hosp. Sys., 362 S.C. 250, 


255, 607 S.E.2d 362, 365 (Ct. App. 2004). 


ARGUMENT 


I. THE CIRCUIT COURT ERRED IN COMPELLING DISCOVERY, 
DEEMING REQUESTS FOR ADMISSION ADMITTED AND AWARDING 
ATTORNEY’S FEES BECAUSE THE REQUESTS WERE SERVED DURING 
ARBITRATION AND THEREFORE UNAUTHORIZED AND NULLIFIED BY 
APPELLANT’S DE NOVO APPEAL. 
 
A. The Arbitration of Property Damage Liability Claims Act does not permit 
written discovery under the SCRCP and SCRE. 
 


The Arbitration of Property Damage Liability Claims Act (S.C. Code Ann. §§38-


77-710 et seq.) (“the Act”) establishes a summary and informal process for resolving 


property damage claims. It notes, “[p]rocess and procedure must be as summary and simple 


as may be reasonable and may provide for the taking of evidence in the form of reports, 


statements, or itemized bills or in any other manner without the procedural and evidentiary 


limitations which pertain in jury trials.” S.C. Code Ann. §38-77-710 (emphasis added).  


The statute expressly limits the exchange of evidence to reports, statements, itemized bills, 
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and narrowly defined subpoena procedures. It does not authorize written discovery such as 


Requests for Admission under Rule 36, SCRCP. 


Rule 81, SCRCP, confirms that the South Carolina Rules of Civil Procedure apply 


only where not inconsistent with governing statutes. Rule 81 states: 


[These Rules] shall apply insofar as practicable in magistrate’s 
courts, probate courts, and family courts to the extent they are not 
inconsistent with the statutes and rules governing those courts. In 
any case where no provision is made by statute or these Rules, the 
procedure shall be according to the practice as it has heretofore 
existed in the courts of this State. 
 


 SCRCP 81 (emphasis added).  


Here, the legislature created a distinct, simplified procedure for property damage 


arbitration claims, and it did not incorporate formal written discovery mechanisms into that 


process. The applicable statute specifically references certain means of obtaining and 


presenting information, but, significantly, it does not include the kinds of formal written 


discovery requests established in the Rules of Civil Procedure. Although §38-77-710 does 


refer to the “taking of evidence … in any other manner,” the context of that statement 


makes it clear that it deals with the presentation of evidence to the arbitrators, not to formal 


written discovery requests to obtain potential evidence. The purpose of the Act is to make 


property damage arbitrations simpler and less formal, which is presumably why the 


legislature chose not to include formal discovery requests as part of the process.3 


By serving requests for admission during the arbitration proceedings, Fine 


attempted to impose procedural obligations that the statute does not authorize. Hamrick 


                                                 
3    Similarly, Rule 15 of the South Carolina Magistrates Court Rules does not expressly 
prohibit the service of written discovery requests, but the general language and full context 
of the rule demonstrate that such formal requests are not part of the Magistrates Court 
process. 
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therefore had no obligation to respond, and the Circuit Court erred by compelling 


compliance with discovery that the statute does not authorize. The applicable statute does 


not allow for the service of written discovery requests in property damage arbitrations, 


which means Fine’s requests for admission had no legal force or effect. They were, in fact, 


nullities. Thus, the Circuit Court erred in deeming the requests proper and granting relief 


to Fine based on them.  


The Circuit Court’s order contains no statutory analysis of §38-77-710, despite 


Hamrick’s express reliance on the statute at the hearing and in written memoranda. It was 


incumbent on the Circuit Court to determine first whether or not the requests for admission 


were valid under South Carolina law. Only then, if the requests were found to be proper, 


could the Court proceed to examine the legal impact of those requests receiving no 


responses. Again, though, the Circuit Court did not conduct that threshold analysis, and the 


order gives no indication that the Court considered the effect of §38-77-710. That failure 


to consider and apply the controlling statute constitutes reversible error. 


B. Hamrick’s de novo appeal nullified everything about the prior arbitration 
proceedings, including discovery.  
 


Even assuming for this argument that discovery during arbitration were 


permissible, Hamrick’s statutory appeal for a trial de novo rendered all prior proceedings 


legally void. A trial de novo is one in which “the whole case is tried as if no trial whatsoever 


had been had in the first instance.” Blizzard v. Miller, 306 S.C. 373, 412 S.E.2d 406 (1991) 


(citing National Health Corporation v. S.C. Dept. of Health, 298 S.C. 373, 378 n. 1 


(Ct.App.1989)). See also, Black’s Law Dictionary (12th Ed.2024) (defining trial de novo 


as “A new trial on the entire case — that is, on both questions of fact and issues of law — 


conducted as if there had been no trial in the first instance.”) . Although § 38-77-770 uses 
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the term “appeal,” the proceeding in Circuit Court is in fact a new trial, preserving the right 


to a jury trial. See Cooper v. Poston, 326 S.C. 46, 483 S.E.2d 750, 751 (1997) (“Although 


§38-77-770 refers to an ‘appeal,’ the proceeding is actually a new trial”). 


Discovery requests served during arbitration cannot survive a de novo appeal. 


Hamrick timely invoked the statutory right to a new trial. As a matter of law, the arbitration 


proceeding, along with all procedural incidents of that proceeding, were nullified. 


Following Fine’s appeal, the case effectively began anew in Circuit Court. The provisions 


of the Rules of Civil Procedure first came into effect at that time, and only then could Fine 


validly serve written discovery requests. Fine did not do so, however. That means there 


were never any proper written discovery requests to which the Rules of Civil Procedure 


obligated Hamrick to respond. It necessarily follows that the Circuit Court could not legally 


sanction Hamrick for not doing something he was never required to do in the first place.  


At the hearing, Hamrick reiterated and emphasized that trial de novo means “brand 


new” and that the discovery requests in the arbitration proceeding no longer had any force 


or effect – assuming they ever had any to begin with. Conversely, Fine offered no legal 


authority in support of her motion, arguing instead that enforcement was “only fair” 


because the case number remained the same. [Transcript.] Fairness is not a legal standard, 


however, and case numbers do not override statutory mandates.4 


                                                 
4    Furthermore, even if “fairness” were a proper consideration, it would weigh against 
Fine’s position. Fine commenced this action with a Claim for Property Damage, seeking 
to obtain the benefits of the less formal and simpler arbitration proceeding. [Claim.] Having 
made that choice on her own, Fine could not then “fairly” seek to use formal discovery 
requests to her advantage, when she had opted not to commence a case subject to all of the 
procedural rules and the full litigation process. Fine chose the less formal path, and she had 
to abide by its limitations. It was legal error for the Circuit Court not to reach that 
conclusion based on the applicable statute. 
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By enforcing discovery from the arbitration stage in a de novo proceeding, the 


Circuit Court committed legal error, and this Court should reverse and remand this matter 


with instructions to vacate the orders and to permit Hamrick to defend this case fully, both 


as to liability and damages, in a de novo trial. 


C. The Circuit Court abused its discretion by denying Hamrick relief under Rule 
6(b) and awarding attorney’s fees without findings. 
 


Hamrick alternatively sought relief under Rule 6(b), SCRCP, demonstrating good 


cause for any failure to respond, including the lack of any statutory authority for formal 


discovery in property damage arbitrations, and the absence of any prejudice whatsoever to 


Fine. South Carolina courts favor resolution on the merits rather than by technical default. 


Columbia Pools, Inc. v. Galvin, 288 S.C. 59, 339 S.E.2d 524 (1986). The Circuit Court’s 


denial of Hamrick’s motion failed to honor or follow that strong judicial policy. 


The Circuit Court’s order contains no analysis of good cause, prejudice, or due 


process considerations, nor does it address Rule 11’s consultation requirement before a 


request for an award of attorney’s fees. Rule 11, SCRCP, requires counsel to consult in 


good faith before filing motions unless consultation would serve no useful purpose. Here, 


Fine certified that consultation would serve no useful purpose, yet the record shows no 


attempt to resolve the dispute regarding the requests for admission. The Circuit Court failed 


to take the lack of consultation into account. 


Furthermore, Hamrick submitted the following facts to support a finding of “good 


cause” for not responding to Fine’s requests for admission: (1) pursuant to the statutes, no 


discovery was allowed for property damage arbitration claim; (2) even if Hamrick’s 


position as to the statute’s prohibition on written discovery were erroneous, it was a good 


faith interpretation of the law; (3) Fine failed to notify Hamrick of the outstanding requests 
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for admissions in violation of Rule 11; and (4) the Rules of Civil Procedure require court 


consultation before filing a pleading. The summary award of fees without findings 


supporting the certification and without compliance with Rule 11 constitutes an abuse of 


discretion and should be vacated. See Bowers v. Cherokee County Sheriff’s Dep’t, 391 S.C. 


69, 705 S.E.2d 353 (2011). 


II. THE CIRCUIT COURT ERRED IN GRANTING SUMMARY JUDGMENT 
AND AWARDING DAMAGES BASED SOLELY ON DEEMED ADMISSIONS 
ARISING FROM ARBITRATION PROCEEDINGS. 
 


The Circuit Court’s summary judgment order expressly relies on the prior Order 


Deeming Requests for Admission admitted to establish all elements of liability and 


damages, including punitive damages. Fine presented no affidavits, deposition testimony, 


or independent documentary evidence establishing the absence of a genuine issue of 


material fact. The summary judgment ruling was therefore entirely derivative of the 


erroneous discovery sanction. See Thomas v. Waters, 315 S.C. 524, 445 S.E.2d 659 (Ct. 


App. 1994) (noting where  summary judgment is predicated entirely on improper 


admissions, reversal is required). Moreover, punitive damages require clear and convincing 


evidence of willful, wanton, or reckless conduct. Taylor v. Medenica, 324 S.C. 200, 479 


S.E.2d 35 (1996). No such evidence exists in this record apart from the deemed admissions. 


Once the deemed admissions are set aside, as they must be under the controlling 


law, Fine’s motion for summary judgment lacks any evidentiary support and fails as a 


matter of law. Rule 56, SCRCP, does not permit summary judgment by procedural shortcut, 


particularly where the result extinguishes a party’s constitutional right to a jury trial and 


imposes an exorbitant amount of punitive damages without factual adjudication. 
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Because the Circuit Court’s grant of summary judgment flowed directly from its 


erroneous discovery ruling, this Court should reverse both orders. 


CONCLUSION 


 The Circuit Court erroneously compelled discovery unauthorized by statute, 


enforced arbitration-stage discovery after a de novo appeal, awarded attorney’s fees 


without Rule 11 compliance, and entered summary judgment based entirely on improper 


admissions. These errors deprived Hamrick of a trial by jury and resulted in a judgment 


unsupported by law or evidence. Therefore, this Court should reserve all orders on appeal 


and remand with instructions for the Circuit Court to vacate those orders and allow 


Hamrick to defend this case on the merits, both as to liability and damages. 


      Respectfully submitted, 


      s/ R. Hawthorne Barrett    
      R. Hawthorne Barrett (SC Bar #16973) 
      Turner Padget Graham & Laney, PA 
      P.O. Box 1473 
      Columbia, SC 29202 
      (803) 227-4219 
      tbarrett@turnerpadget.com 
 
      Attorney for Appellant 
 





		Cover for IAB

		Tables for IAB

		IAB






 


1 
 


THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
APPEAL FROM CHARLESTON COUNTY 


Court of Common Pleas 
 


Courtney Clyburn-Pope, Circuit Court Judge 
Maite Murphy, Circuit Court Judge 
_____________________________ 


 
Appellate Case No.: 2025-001435 


      
 


 
Karen Fine,…………………………………………………………………………….Respondent, 
 


v. 
 


Herman Brown Hamrick,………………………………………………………………..Appellant. 
 
            
 


APPELANT’S DESIGNATION OF MATTER TO BE 
INCLUDED IN RECORD ON APPEAL 


          
 
 The Appellant designates the following materials for the Record on Appeal: 
 
1. Summons & Complaint for Property Damage; 
 
2. Answer; 
 
3. Order/Decision of Arbitration; 
 
4. Notice of Appeal of Arbitration Decision; 
 
5. Motion to Compel (incl. exhibits); 
 
6. Motion to Deem Admitted; 
 
7. Memorandum in Opp. to Motion; 
 
8. Transcript of Hearing (03/20/25); 
 
9. Order (04/01/25); 
 







 


2 
 


10. Motion to Reconsider and for Enlargement of Time; 
 
11. Order (06/17/25); 
 
12. Motion for Summary Judgment; 
 
13. Transcript of Hearing (06/24/25); 
 
14. Order (10/13/25). 
 
  
       
 
      s/ R. Hawthorne Barrett    


R. Hawthorne Barrett (SC Bar #16973) 
Turner Padget Graham & Laney, PA 
P.O. Box 1473 


      Columbia, SC 29202 
      (803) 227-4219 
      tbarrett@turnerpadget.com 
             
      Attorney for Appellant 
 








 


 
 


THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
APPEAL FROM CHARLESTON COUNTY 


Court of Common Pleas 
 


Courtney Clyburn-Pope, Circuit Court Judge 
Maite Murphy, Circuit Court Judge 


 
_____________________________ 


 
Appellate Case No.: 2025-001435 


      
 


Karen Fine,…………………………………………………………………………….Respondent, 
 


v. 
 


Herman Brown Hamrick,………………………………………………………………..Appellant. 
 


      
 


PROOF OF SERVICE 
      


 
 The undersigned, attorney of record for the Appellant, certifies that on February 5, 2026, 


copies of the Appellant’s Initial Brief and Designation of Matter to Be Included in Record on 


Appeal were served on Thomas O. Sanders, IV of the Sanders Law Firm, LLC, attorneys for the 


Respondent, via regular  email to the following address: tosanders@sanderslawfirm.com.  


             


       Turner Padget Graham & Laney, P.A. 


 
s/ R. Hawthorne Barrett    


       R. Hawthorne Barrett (SC Bar #16973) 
       P.O. Box 1473 
       Columbia, SC 29202 
       (803) 227-4219 
       tbarrett@turnerpadget.com 
       Attorneys for Appellant 


 
Columbia, SC 
February 5, 2026 






