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STATE OF SOUTH CAROLINA 
 
COUNTY OF GEORGETOWN 

) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTEENTH JUDICIAL CIRCUIT 

 
C.A. No.:  2022-CP-22-0650 

FRANK HENDERSON AND ANTIOCH 
GROUP, 
 
                                     Plaintiffs, 
Vs. 
 
ABUNDANCE HOME CARE AND 
TYRHONDA PRIEST, 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

ORDER OF JUDGMENT  

 

 A Damages Hearing in the above-captioned case was held before the Honorable 

Benjamin H. Culbertson in the Georgetown County Court of Common Pleas located at 401 

Cleland Street, Georgetown, South Carolina 29440 on December 15, 2025. Plaintiffs Frank 

Henderson (“Henderson”) and Antioch Group (“Antioch”) (collectively “Plaintiffs”) were 

provided with notice of the hearing but did not appear. Defendants Abundance Home Care 

(“Abundance”) and Tyrhonda Priest (“Priest”) (collectively “Defendants”) were represented by 

R. Mills Ariail, Jr. and Justin D. Mihalic of the Ariail Law Firm, and Tyrhonda Priest was 

present on behalf of the Defendants.  

PROCEDURAL BACKGROUND 

The Court makes the following findings of fact in the issuance of its Order. This case was 

initiated by Plaintiffs filing a Summons and Complaint in the Georgetown Court of Common 

Pleas on August 3, 2022. Plaintiffs filed an Amended Summons and Complaint on August 10, 

2022. Plaintiffs’ Complaint consisted of two causes of action for (1) Breach of Contract and (2) 

Fraudulent Act. Plaintiffs alleged that, sometime on or around December 2021, Defendants 

breached the Partnership Agreement entered into by the parties on March 24, 2018, and that 
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Plaintiffs were entitled to Fifty Percent (50%) of the profits received by Defendants since the 

alleged breach of the Partnership Agreement.  

 Defendants were served with the Amended Summons and Complaint on January 17, 

2023. A Consent Motion was filed by the parties on February 6, 2023, extending Defendants’ 

time to file responsive pleadings until March 17, 2023.  

 On March 15, 2023, Defendants issued subpoenas to Marshall Looper and Still Water 

Financial, the former bookkeeper for Abundance Home Care hired by Plaintiff Henderson and 

also issued a subpoena to Heart of the Carolinas, LLC, a third-party entity owned and operated 

by Plaintiff Frank Henderson, based on funds being transferred to accounts belonging to Heart of 

the Carolinas and Heart of the Carolinas accounts being listed on documents filed with banks and 

used to obtain SBA and PPP loans.  

 Defendants filed their Answer and Counterclaims on March 16, 2023. Defendants’ 

counterclaims alleged that Plaintiffs had breached the Partnership Agreement by obtaining 

fraudulent loans without authorization, failing to make company books and accounts available, 

failing to account for private profits, commingling company finances with other individuals 

and/or entities, and engaging in business ventures that directly conflicted with Plaintiffs’ status 

as a partner. Defendants’ counterclaims consisted of nine (9) causes of action: (1) Breach of 

Contract/Breach of Contract Accompanied by Fraudulent Act; (2) Breach of Duty of Good Faith 

and Fair Dealing; (3) Breach of Fiduciary Duty; (4) Breach of Contract – Breach of Duty of 

Loyalty; (5) Conversion; (6) Misrepresentation/Negligent Misrepresentation; (7) Fraud; (8) 

Unjust Enrichment; and (9) Accounting/Accounting of Private Profits.  

 Defendants’ initial discovery requests were served on Plaintiffs’ counsel on March 16, 

2023, the same day Defendants filed their Answer and Counterclaims.  
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 Plaintiffs provided their initial discovery responses to Defendants on June 22, 2023.  

On February 22, 2024, counsel for Defendants sent a deficiency letter to Plaintiffs’ counsel 

detailing deficient interrogatory responses and additional production that was needed from 

Plaintiffs.  Plaintiffs provided supplemental discovery on March 20, 2024, however, Defendants’ 

counsel responded that same day to inform Plaintiffs’ counsel that there were still numerous 

deficiencies in the discovery responses which had not been remedied, and they would be 

proceeding with filing a Motion to Compel.  

Defendants’ Motions to Compel: 

On March 20, 2024, counsel for Defendants filed two separate Motions to Compel: one 

seeking to compel discovery responses from Plaintiffs, and another seeking to compel production 

through a subpoena request to Heart of the Carolinas, LLC, a third-party entity owned by 

Plaintiff Frank Henderson.  

A hearing on Defendants’ Motion to Compel was set for April 26, 2024. Plaintiffs’ 

counsel provided additional supplemental discovery responses on April 18, 2024, and on April 

24, 2024, counsel for Defendants filed a letter notifying the Court that additional discovery had 

been received from Plaintiffs and requesting to continue the hearings on Defendants’ Motions to 

Compel until after the mediation that was scheduled to take place on May 3, 2024.  

Mediation between the parties ultimately resulted in an impasse, and the hearings on 

Defendants’ Motions to Compel were rescheduled for July 25, 2024. At the hearing on 

Defendants’ Motions to Compel, the Motions were resolved by an agreement between counsel 

wherein Plaintiffs agreed to fully comply with Defendants’ discovery requests within forty-five 

(45) days of the hearing. Plaintiffs’ counsel also represented that she would be representing the 

third-party, Heart of the Carolinas, and informed the Court that Heart of the Carolinas would 
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comply with the subpoena request within forty-five (45) days of the hearing as well. On July 30, 

2024, the Honorable Judge Hyman entered an Order based on the parties’ agreement, ordering 

Plaintiffs’ compliance with Defendants’ discovery requests and Heart of the Carolina’s 

compliance with Defendants’ subpoena within forty-five (45) days.   

In discussions between counsel following the hearing, Defendants’ counsel agreed to 

extend the time frame for Plaintiffs to comply with the order to sixty (60) days.  

Defendants’ First Rule to Show Cause: 

Ultimately, both Plaintiffs and third-party Heart of the Carolinas failed to comply with 

the July 30, 2024, Order compelling discovery requests and subpoena production. As a result, 

Defendants filed their first Rule to Show Cause on January 15, 2025, based upon Plaintiffs’ and 

Heart of the Carolina’s non-compliance with the July 30, 2024, Order.  

 A hearing was held on Defendants’ Rule to Show Cause on February 20, 2025. Counsel 

for the parties once again reached an agreement regarding the requested discovery and put that 

agreement on record.  

The agreement put on the record by the parties at the February 20, 2025, Rule to Show 

Cause hearing was as follows: (1) Plaintiffs were to pay $1,500 to Defendants’ attorney within 

seven (7) days of the hearing for necessitating the Rule to Show Cause; (2) Plaintiffs would 

produce all monthly bank statements for the Heart of the Carolinas account ending in -8969 for 

the period of January 1, 2018 through December 31, 2022 within seven (7) days of the hearing; 

and (3) all other outstanding bank statements identified in the March 16, 2023, deficiency letter 

attached as Exhibit B to the Motion to Compel filed on March 20, 2024 for the period of January 

1, 2018 through December 31, 2022, as well as any other interrogatories or requests for 

production addressed therein, would be produced within thirty (30) days of the hearing.  
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On March 3, 2025, counsel for Defendants sent an email to Plaintiffs’ counsel inquiring 

as to the status of the bank statements for the Heart of the Carolinas ending in -8969 and attorney 

fee payment that had been due on February 27, 2025, pursuant the parties’ agreement at the first 

Rule to Show Cause hearing. Plaintiffs’ counsel responded that same day, providing an 

electronic bank record for the Heart of the Carolinas account ending in -8969 she had received 

from Plaintiffs and stating that her client had mailed out the check for attorneys’ fees that same 

day.   

On March 5, 2025, Defendants’ counsel responded to the email stating that the electronic 

bank record was insufficient as it appeared to be from some accounting application, and that 

actual copies of monthly bank statements for the time frame of January 1, 2018 to December 31, 

2022 were needed to properly evaluate if funds had been misappropriated and to fully comply 

with the discovery request.  

Counsel for Defendants sent another email on March 10, 2025, again following up on the 

status of the bank records and attorney fee payment. Plaintiffs’ counsel responded that same day 

stating that the check had been mailed out on March 6, 2025, and that they were still waiting on 

Plaintiffs to provide them with the necessary documents for production.  

On March 25, 2025, counsel for Defendants’ once again sent an email inquiring as to the 

status of the bank statements for the Heart of the Carolinas ending in -8969 and also notifying 

Plaintiffs’ counsel that they were now past the agreed upon thirty (30) day deadline to produce 

the remaining discovery sought through the deficiency letter and agreed upon at the February 20, 

2025, hearing on Defendants’ second Motion to Compel. Later that same day, Plaintiffs’ counsel 

shared a Dropbox link to the bank statements she had received from Plaintiffs.  

On April 1, 2025, Defendants’ counsel sent an email informing Plaintiffs’ counsel that 
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the Dropbox link only contained 22 monthly statements for the agreed upon time frame of 

January 1, 2018 to December 31, 2022, and also noting out that all of these statements were 

supposed to be produced within seven (7) days of the February 20, 2025 hearing, and it was now 

more than forty (40) days after the hearing and Plaintiffs had only produced partial statements 

for the one account that was supposed to be produced within one week of the hearing. Counsel 

for Defendants requested confirmation that all the discovery would be produced by the end of the 

week, and informed Plaintiffs’ counsel of their intent to file a motion for contempt and sanctions 

in which they would be seeking to strike Plaintiffs’ pleadings for Plaintiffs’ continued abuse of 

discovery if the discovery was not received by the end of the week. 

On April 11, 2025, a Date Certain Roster Meeting was held, and counsel for the parties 

agreed to a date certain of December 15, 2025, for the trial in this matter. A Form 4 Order was 

issued on April 15, 2025 setting this matter as Number 1 on a date certain of December 15, 2025.  

Defendants’ Second Rule to Show Cause/Motion for Contempt and Sanctions: 

On April 25, 2025, Defendants filed a Motion for Contempt and Sanctions, seeking to 

strike Plaintiffs’ pleadings.  A hearing on Defendants’ Motion was set for May 22, 2025. 

On May 20, 2025, just prior to the hearing on Defendants’ Motion for Sanctions, 

Plaintiffs produced additional bank statements for the Heart of the Carolinas account ending in -

8969 which covered the period through the end of 2021; however no statements were produced 

for the year 2022. Plaintiffs failed to produce or comply with the remainder of the agreement and 

Order compelling discovery.  

At the hearing on Defendants’ Motion for Contempt and Sanctions, counsel for 

Defendants presented arguments regarding Plaintiffs’ repeated noncompliance with discovery, 

despite Plaintiffs’ assurances to this Court that they would comply with discovery on two prior 
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occasions. Counsel for Defendants argued that Defendants had been prejudiced by the inability 

to conduct any forensic accounting or depose Plaintiffs due to the lack of discovery, and that the 

severity of the relief sought was supported given that trial was set to take place before the end of 

the year. Defendants’ counsel also submitted an attorney fee affidavit prior to the hearing, 

seeking attorneys’ fees in the amount of Nine Thousand, Two Hundred Thirty-Six Dollars and 

Sixty-Seven Cents ($9,236.67) which had been incurred by Defendants and were directly 

attributable to Plaintiffs’ discovery abuses over the course of this litigation. 

Plaintiffs’ counsel informed the Court that she had stressed the importance of compliance 

with her clients, had notified Plaintiffs of the possible severity of the repercussions for 

noncompliance, and had received little communication in the preceding months from Plaintiffs. 

Plaintiffs’ counsel represented that Plaintiff Henderson had informed her of a medical issue 

which was responsible for his delayed compliance with the discovery and urged the Court for an 

additional thirty (30) days to allow for Plaintiffs to comply before the Court granted any of the 

relief sought by Defendants. 

 On June 16, 2025, the Honorable William P. Keesley issued an Order granting 

Defendants’ Motion for Sanctions and striking the pleadings of Plaintiffs in accordance with 

Rule 37 of the South Carolina Rules of Civil Procedure. Notably, the Order stated:  

Plaintiffs representations to Defendants and the Court during the first Motion to 
Compel hearing on July 25, 2024, that they would produce the sought discovery, 
failing to and forcing a second Motion to Compel to be filed by Defendants, and 
the subsequent willful noncompliance with the representations at the February 20, 
2025 Motion to Compel hearing are a continuation of Plaintiffs’ dilatory tactics 
throughout this case which have prejudiced Defendants’ ability to defend against 
Plaintiffs’ claims and support their counterclaims with discoverable information 
necessary to prepare for trial. Plaintiffs were aware that a trial was imminent. 
Plaintiffs made numerous representations that they would produce the discovery 
both prior to and subsequent to both hearings on Defendants’ Motions to Compel, 
all along breaching the deadlines and extensions to deadlines granted by 
Defendants’ counsel. In the wake of those representations, Plaintiffs’ failure to 
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comply with the July 30, 2024 and February 25, 2025 Orders of the Court 
demonstrate a clear willful disobedience towards Court orders and callous 
disregard for the Defendants’ rights. In choosing to make false representations to 
opposing counsel, and even their own counsel, Plaintiffs effectively wasted over a 
year’s worth of time. These actions alone are sufficient to grant an order of 
sanctions striking the pleadings of Plaintiffs. When taken as a whole in context 
with the Plaintiffs’ prior discovery abuse, monetary sanctions and continuing 
noncompliance with orders and the Rules of Civil Procedure, it is apparent to this 
Court that no other sanction is likely to have an effect on the behavior of these 
Plaintiffs.  

 At the time this Order was entered, there had been no ruling made on the 

attorneys’ fees sought by Defendants because of Plaintiffs’ discovery abuses based on the 

affidavit of attorneys’ fees filed by Defendants’ counsel.1 

Defendants’ Motion for Default and Default Judgment: 

 On September 3, 2025, Defendants filed a Motion for Entry of Default, Affidavit 

of Default, and Motion for Default Judgment Against Plaintiffs’ Frank Henderson and 

Antioch Group. 

 In their Motion for Entry of Default, Defendants noted that their Answer and 

Counterclaims were filed on March 16, 2023, and Plaintiffs failed to file a Reply within 

thirty (30) days of the Counterclaims. Defendants further supported their Motion by 

referencing the June 16, 2025, Order which resulted in the striking of Plaintiffs’ 

pleadings. Defendants requested a Damages Hearing as part of their Motion for Default 

Judgment since their claims did not involve a liquidated amount or sum certain owed,  

 On September 3, 2025, following the filing of Defendants’ Motions, Plaintiffs 

filed a Reply to the Defendants’ Counterclaim.  

 A hearing was set for September 25, 2025, on Defendants’ Motions, but an Order 

                                                      
1 Based on the record, Plaintiffs never filed a response to the Attorney Fee Affidavit filed on May 21, 2025, seeking 
$9,236.67 in attorneys’ fees for Plaintiffs’ discovery abuses and Judge Keesley has not issued a subsequent Order 
ruling on the attorneys’ fees sought through Defendants’ Motion for Sanctions.  
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of Continuance was issued by the Court on September 23, 2025, based on a scheduling 

conflict arising from Plaintiffs’ counsel being scheduled for a two (2) day trial in 

Richland County.  

The hearing on Defendants’ Motions was reset for October 23, 2025, and on 

October 22, 2025, Plaintiffs’ attorney filed a Return to Defendants’ Motion for Entry of 

Default. Plaintiffs’ counsel argued that the Reply was drafted on March 21, 2023, and 

inadvertently not filed with the Court, and that Plaintiffs’ counsel filed the Reply on 

September 3, 2025, upon realizing the error and requested the Court not to grant Entry of 

Default Judgment. 

A hearing on Defendants’ Motions was held via WebEx on October 23, 2025, 

before the Honorable William H. Seals, Jr., and a Form 4 Order was issued on October 

24, 2025, granting Defendants’ Motions for Entry of Default and Entry of Default 

Judgment, and setting the Damages Hearing in this matter for previously set date certain 

trial date of December 15, 2025.  

Consent Order Relieving Plaintiffs’ Counsel: 

 On October 28, 2025, Plaintiffs’ counsel filed a Consent Order Relieving Counsel 

based on deterioration of the attorney-client relationship, which was signed by Plaintiffs’ 

counsel and Frank Henderson. The Court issued the Order on October 29, 2025.  

 However, Plaintiffs’ counsel had not conferred with Defendants’ counsel prior to 

the filing of the Consent Order, and an Amended Consent Order was filed on November 

25, 2025, to include language stating that, “opposing counsel does not object to Yvonne 

Murray-Boyles being relieved as counsel, so long as the Plaintiffs are aware that this 

shall not constitute grounds for any delays or continuances to be granted in this 
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matter, and the damages hearing set for December 15, 2025, shall proceed as 

scheduled.” The Amended Consent Order further noted that the damages hearing “shall 

proceed as scheduled regardless of if or when Plaintiffs retain new counsel prior to the 

damages hearing.” The Amended Consent Order was signed by Plaintiffs’ counsel, 

Plaintiff Frank Henderson individually and as the authorized representative for Plaintiff 

Antioch Group, and Defendants’ Counsel. The Amended Consent Order was 

electronically signed by the Honorable Benjamin H. Culbertson on November 25, 2025.  

FINDINGS OF FACT AND ORDER ON DAMAGES 

 At the call for the damages hearing on December 15, 2025, Plaintiffs did not 

appear despite having proper notice of the hearing which had been filed with the Court. 

Defendant Priest was present on behalf of Defendants with her attorneys, R. Mills Ariail, 

Jr. and Justin D. Mihalic of the Ariail Law Firm.  

 In support of their requested damages, Defendants presented the testimony of 

Tyrhonda Priest along with the following exhibits which were entered into the record as 

evidence:  

 Exhibit #1 – Partnership Agreement executed March 24, 2018. 

 Exhibit #2 – Lease with Mattie Reed Goodalle for 514 Sutton Road, Georgetown, 
South Carolina 29440 dated August 9, 2018. 

 Exhibit #3 – PPP Credit Memo prepared 4/20/20. 

 Exhibit #4 – PPP Lender Application Form completed by Frank Henderson. 

 Exhibit #5 – Email dated August 13, 2020, with HRSA Cares Act Provide Relief 
Fund application. 

 Exhibit #6 – Emails dated March 11, 2021. 

 Exhibit #7 – Abundance Home Care 2, LLC documents from the South Carolina 
Secretary of State. 
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 Exhibit #8 – PPP Loan Tracing document 

 Exhibit #9 – Greenville County Public Index records showing Frank Henderson 
plead guilty to two (2) charges of forgery on August 23, 2016. 

 Exhibit #10 – Emails subpoenaed from Still Water Financial dated November 22, 
2019, January 8, 2020, and November 2, 2020. 

 Exhibit #11 – Email sent to Frank Henderson from Clinton McKinney with 
CCNB dated April 20, 2020, with “Addendum to Cash Management Agreement 
for Cross Ownership Access” for “Heart of the Carolina LLC.”  

 Exhibit #12 – Email dated April 12, 2021, from Marshall Looper with Still Water 
Financial to Frank Henderson with attachments for ACH authorization forms for 
Abundance and other entities owned by Henderson. 

 Exhibit #13 – Email chain dated July 1, 2021, referencing Ruby Donald financing 
with attached Balance Sheet for Heart of the Carolinas reflecting “Antioch 
Group” and “Loan to Abundance” as assets.   

 Exhibit #14 – Email dated March 7, 2022, emails showing Frank Henderson 
using Abundance Home Care financials to obtain financing. 

 Exhibit #15 – Excerpts from bank statements for “CCNB Payroll” account 
ending in -4058. 

 Exhibit #16 – Excerpts from bank statements for “Abundance Home Care 2” 
CCNB account ending in -8829. 

 Exhibit #17 – 2020 Abundance Home Care Ledger subpoenaed from Still Water 
Financial. 

 Exhibit #18 – Excerpt from Abundance Home Healthcare account with TD Bank 
ending in -8598 showing a check for the repayment of the SBA Loan in the 
amount of $148,675.68 dated January 20, 2023. 

 Exhibit #19 – Proof of check written to U.S. Department of the Treasury for 
HRSA CARES Act loan repayment dated July 8, 2024, in the amount of 
$16,916.33. 

 Exhibit #20 – Table of Costs, Damages, and Misappropriated Funds. 

 Exhibit #21 – Table of Abundance Financials for 2018-2025 with Lost Profits 
calculation, 2021 Annual Budget, and Annual Profit and Loss statements.  

The Court heard testimony from Tyrhonda Priest, who is the owner of Abundance 
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Home Care. Priest testified that she first met Frank Henderson sometime in 2017, and at 

that time Henderson represented to her that he could help her business grow by assisting 

in the financial management of Abundance and adding other streams of revenue to 

Abundance such as transportation services and residential care facilities based on his 

previous experience in the field. The Court finds that Priest’s testimony, along with the 

corroborating exhibits, establishes her reasonable reliance on Henderson’s 

representations of increasing revenue for Abundance, adding additional streams of 

revenue for Abundance through transportation services and residential care facilities, and 

Henderson’s management of the financial aspects of the business while Priest focused on 

the day-to-day operations when she entered into the Partnership Agreement with 

Plaintiffs.  

In reliance on Henderson’s representations of creating additional revenue by 

expanding into residential care facilities, Abundance entered into a lease agreement in 

August 2018 for a property located at 514 Sutton Road, Georgetown, South Carolina 

29440 with the understood goal of renovating it into a residential care facility. Henderson 

spearheaded the drafting and execution of this lease, and Abundance paid for renovations 

of the property as well as monthly rent.  However, Henderson failed to deliver on his 

promise of turning the property into a residential care facility for Abundance. Priest 

testified that Abundance continued to pay rent on the property until August 2024 as the 

lease automatically renewed for another three-year term in August of 2021, which was a 

few months prior to Priest being alerted of Plaintiffs’ fraudulent conduct.  

 The testimony and evidence further establish that Frank Henderson used his 

position in Abundance Home Care for his own financial gain and the financial gain of 
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other entities that he owned or controlled, to the detriment of Defendants.  

Testimony and evidence were presented showing that Henderson created a 

separate entity without Priest’s knowledge or authorization in June 2018, shortly after the 

Partnership Agreement was executed in March 2018, and fraudulently forged Tyrhonda 

Priest’s signature in the process of creating the “Abundance Home Care 2, LLC” entity. 

Priest did not become aware of Henderson’s fraudulent conduct until she was alerted by 

an employee at CCNB in November 2021.  

 Evidence was presented of an email chain produced by Plaintiffs from July 1, 

2021, showing that Henderson was in the process of obtaining “Phase 2” financing from 

Southern First for a residential care facility Henderson was opening in Greenville called 

Ruby Donald. As part of the documents provided for the financing, a Balance Sheet for 

Heart of the Carolinas was attached which indicated one of the Heart of the Carolina’s 

assets being a “loan” to Abundance in the amount of $180,346.00, which was the exact 

same amount as the PPP loan taken out by Henderson under Abundance Home Care 2, 

LLC and was deposited into the Heart of the Carolinas account before being transferred 

to Abundance. The Balance Sheet also indicated that “Antioch Group” was an asset of 

Heart of the Carolinas.  

Priest testified that at the time of July 2021, she was not aware that Henderson 

was in the process of constructing and opening a residential care facility in Greenville 

County, all while Abundance was continuing paying rent on a property in Georgetown 

based on Henderson’s promise to turn it into a residential care facility for Abundance and 

generate additional revenue.  Rather than devoting his efforts towards Abundance Home 

Care as anticipated and agreed to in the Partnership Agreement and promised to Priest, 
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Henderson was in the midst of opening his own facility which Abundance Home Care 

was paying the rent for a property that was supposed to be used for the same purpose. 

 Henderson also used his position to open new bank accounts under Abundance 

and the Abundance Home Care 2, LLC, several of which Priest never had access to and 

Plaintiffs failed to produce bank statements for these accounts in discovery. Priest also 

testified that Henderson used his position of trust to recommend Marshall Looper and 

Still Water Financial as the new accountant for Abundance, and Priest came to learn later 

that this was the same accountant that Henderson used for his other corporate entities.  

The testimony and bank records show funds from the Abundance Home Care 

operating account being transferred to other entities owned by Henderson, and Henderson 

executing an “Addendum to Cash Management Agreement for Cross-Ownership Access” 

with CCNB in April 2020, effectively giving his other entity, Heart of the Carolinas, 

control over the bank accounts of Defendants. This Cross-Ownership Addendum was 

done without the knowledge or consent of Priest, and Priest only came to learn of this 

document after it was produced in discovery. 

 Priest testified that it was only after being alerted of the fraud by a CCNB 

employee that she moved funds into a separate account and began to investigate the 

extent of Plaintiffs’ fraudulent conduct over the duration of the partnership. Based on the 

Plaintiffs’ discovery violations which have plagued this case, the forensic accountant 

hired by Plaintiffs was unable to complete a tracing of funds or analysis on the exact 

amount of misappropriation due to Plaintiffs’ refusal to provide bank statements 

controlled by Henderson and bank statements for accounts related to other entities which 

were owned or controlled by Henderson.  
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Despite the factual allegations of Defendants’ Counterclaims being deemed true 

by virtue of Plaintiffs’ default, the testimony and evidence presented by Defendants 

establishes all the necessary elements supporting Defendants’ Counterclaims of (1) 

Breach of Contract/Breach of Contract Accompanied by Fraudulent Act; (2) Breach of 

Duty of Good Faith and Fair Dealing; (3) Breach of Fiduciary Duty; (4) Breach of 

Contract – Breach of Duty of Loyalty; (5) Conversion; (6) Misrepresentation/Negligent 

Misrepresentation; (7) Fraud; (8) Unjust Enrichment; and (9) Accounting/Accounting of 

Private Profits.   

The Court finds that Henderson breached the Partnership Agreement, breached 

his fiduciary duty, committed fraud and negligent misrepresentations and used his 

position with Abundance to unjustly enrich himself and converted Abundance assets by 

funneling funds to himself, other entities owned by Henderson such as Heart of the 

Carolinas, Sherman Residential Care, Palmetto Breakfast Club, and Faith Hope and 

Charity Residential Care, as well as a business partner of his, Edward Andre Harrison.  

Based on the evidence and testimony presented by Defendants, including 

arguments from Defendants’ counsel, the testimony of Tyrhonda Priest, and the 

corroborating exhibits, the Court finds that Defendants have established all the necessary 

elements for Plaintiffs’ liability on Defendants’ counterclaims and have sufficiently 

proved their damages for actual damages, lost profits, and punitive damages based on the 

intentional, fraudulent conduct of Plaintiffs. 

Actual Damages: 

The Court finds Defendants have established actual damages in the amount of One 

Hundred Ninety-Five Thousand, Five Hundred Seventy-Four Dollars and Sixty-
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Two Cents ($195,574.62) as shown on Exhibit 20 and corroborated through the 

testimony of Tyrhonda Priest and corroborating exhibits. The actual damages incurred by 

Defendants consist of financial obligations undertaken by Abundance based on the 

representations and promises of Henderson, checks written by Henderson to himself and 

Edward Andre Harrison which were never authorized by Priest, checks written to Heart 

of the Carolinas by Henderson, funds transferred to Heart of the Carolinas, funds 

transferred to other entities owned and controlled by Frank Henderson, and repayment of 

loans which were either caused by Henderson’s actions or which should have been shared 

losses as part of the Partnership Agreement that Priest was forced to bear the full cost of.  

Lost Profits: 

 In support of Defendants’ claim for lost profits, Priest testified to Abundance 

Home Care’s net operating income since for the years 2018 through 2025 and presented 

corroborating Profit and Loss statements for that same time frame. Priest testified that the 

2021 Annual Budget (Exhibit 21) prepared by Marshall Looper and Frank Henderson, 

which showed a projected net operating income for Abundance of $33,444/month or 

$401,328/year, was consistent with what Henderson represented to her.  Priest testified 

regarding the Lost Profits Damages Summary in Exhibit 21 and what the difference in the 

Abundance’s actual net operating income over that time frame as compared to what 

Henderson and his accountant had projected for the year the Partnership Agreement 

broke down. Taking the 2021 Annual Budget as a baseline based on Priest’s testimony 

that the net operating income reflected in the 2021 Annual Budget was represented to her 

by Henderson as the net operating income and had Henderson faithfully performed his 

duties and devoted time to Abundance as anticipated under the Partnership Agreement, 
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the Court finds that Defendants’ suffered lost profits in the amount of One Million, 

Eight Hundred Ninety-Two Thousand, One Hundred Eighty-Seven Dollars and 

Eighty-One Cents ($1,892,187.81) for the fiscal years of 2020 to 2025 based on the 

calculations presented to the Court in Exhibit 21 and corroborated by Priest’s testimony.   

The Court further finds that the lost profits were lost because of the direct and 

natural consequence of the Plaintiffs’ breach of contract and fraudulent activity, that the 

lost profits were reasonably foreseeable based upon Henderson’s representations and the 

2021 Annual Budget and that the lost profits have been established by Defendants with a 

reasonable certainty and are not speculative or conjectural.  Manios v. Nelson, Mullins, 

Riley & Scarborough, LLP, 389 S.C. 126 (2010). 

 

Punitive Damages: 

Punitive damages are appropriate in this case to punish Plaintiffs for their 

egregious conduct and to deter similar behavior in the future. Punitive damages may be 

awarded where a party proves by clear and convincing evidence that the other party’s 

willful, wanton, or reckless conduct caused the harm. See S.C. Code Ann. § 15-32-

520(D); see also S.C. Code Ann. § 15-33-135 (requiring clear and convincing evidence 

for punitive damages claims). Intentional fraud and bad-faith breaches of fiduciary duty 

readily satisfy this standard, as such conduct demonstrates a conscious disregard for the 

rights of others.  

 Here, the uncontroverted evidence and testimony presented establish by clear and 

convincing evidence that Plaintiffs engaged in a pattern of willful, wanton, reckless and 

intentional misconduct, justifying an award of punitive damages. The practice of 

ELEC
TR

O
N

IC
ALLY FILED

 - 2026 Jan 05 1:04 PM
 - G

EO
R

G
ETO

W
N

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P2200650



18 
 

awarding punitive damages originated in principles of common law “to deter the 

wrongdoer and others from committing like offenses in the future.” Laird v. Nationwide 

Ins. Co., 243 S.C. 388, 393, 134 S.E.2d 206, 210 (1964). “Punitive damages may 

properly be imposed to further a state's legitimate interests in punishing unlawful conduct 

and deterring its repetition.” Gore, 517 U.S. at 568, 116 S.Ct. 1589. See Mitchell, Jr. v. 

Fortis Ins. Co., 385 S.C. 570, 584, 686 S.E.2d 176, 183 (2009). 

 In Gamble, the South Carolina Supreme Court identified eight considerations that 

trial courts should apply in conducting a post-judgment due process review of any 

punitive damages award. These considerations are: (1) the defendant's degree of 

culpability; (2) the duration of the conduct; (3) the defendant's awareness or concealment; 

(4) the existence of similar past conduct; (5) the likelihood the award will deter the 

defendant or others from like conduct; (6) whether the award is reasonably related to the 

harm likely to result from such conduct; (7) the defendant's ability to pay; and (8) any 

other factors deemed appropriate. Gamble, 305 S.C. at 111–12, 406 S.E.2d at 354. 

 This Honorable Court finds that all the Gamble considerations have been met by 

the Defendants and that punitive damages should be awarded because the Plaintiffs’ 

fraudulent conduct supports punitive relief. The evidence shows that Plaintiffs are 

culpable for the conduct, that the duration of the conduct was conducted in secret over a 

significant period, that Plaintiffs were aware of the material representations being made 

to Defendants, that Plaintiffs concealed behavior from the Defendants with the intent to 

deceive and induce reliance from Defendants.  

In support of these considerations, evidence was presented by the Defendants that 

Henderson created an entirely new entity mere months after entering into the Partnership 
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Agreement by fabricating documents with Priest’s signature which were then filed with 

the Secretary of State. Additionally, Henderson took out federal PPP loans under the 

“Abundance Home Care 2, LLC” entity, using the financial information from Abundance 

Home Care, only to have the funds deposited into an account for Heart of the Carolinas, 

and then categorize the funds as a “loan” from Heart of the Carolinas to Abundance on 

both sets of company books once the funds were transferred to Abundance. Such 

intentional deception constitutes fraud and the willful misconduct sufficient to warrant 

punitive damages. South Carolina courts recognize that deliberate fraud justifies punitive 

damage awards to penalize dishonesty and deter future exploitation.  

Furthermore, Plaintiffs’ bad-faith actions, including breaches of contract and 

fiduciary duty, further demonstrate willful and wanton disregard for Defendants’ rights. 

The testimony and evidence show that Plaintiffs intentionally violated their fiduciary 

obligations through acts of self-dealing, misappropriating assets, and acting in direct 

conflict with Defendants’ interests while in a position of trust. Similarly, the conversion 

claim is supported by proof of Plaintiffs’ willful and unauthorized exercise of dominion 

of Defendants’ property. Bad-faith breaches involving fiduciary violations and intentional 

acts justify punitive damages to address Plaintiffs’ abuse of trust.  

Moreover, this Court finds that there is an existence of similar past conduct on 

part of Plaintiff Henderson who was convicted of forgery and for which the evidence 

shows Henderson forged documents in this matter.  The award of punitive damages will 

also deter the Plaintiffs from future conduct like this behavior and the award is 

reasonably related to the harm likely to result from the conduct.  Based upon the 

evidence, it is clear that Plaintiffs have the ability to pay the punitive damages due to 
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significant monetary assets located in personal funds and other business entities including 

but not limited to Heart of the Carolinas, LLC.   

The totality of Plaintiffs’ actions when viewed in the context of this litigation and 

Plaintiffs’ egregious discovery abuses which led to their pleadings being struck reveals a 

clear pattern of willful conduct demonstrating a complete disregard for Defendants’ and 

their rights. This level of culpability meets the clear and convincing standard for punitive 

damages, and Plaintiffs’ willful, fraudulent, and bad-faith conduct compels the 

imposition of punitive damages to achieve justice and prevent recurrence.  

Accordingly, the Court finds that Defendants are to be awarded punitive 

damages in the amount of Seven Hundred Eighty-Two Thousand, Two Hundred 

Ninety-Eight Dollars and Forty-Eight Cents ($782,298.48) against Plaintiffs, jointly 

and severally. 

 THEREFORE, based on the procedural record, oral arguments of Defendants’ 

counsel, the testimony of Tyrhonda Priest, and the exhibits presented at the Damages 

Hearing, this Court finds that: 

1. Defendants are granted judgment against Plaintiffs, joint and severable, for One 

Hundred Ninety-Five Thousand, Five Hundred Seventy-Four Dollars and Sixty-

Two Cents ($195,574.62) in actual damages, One Million, Eight Hundred Ninety-

Two Thousand, One Hundred Eighty-Seven Dollars and Eighty-One Cents 

($1,892,187.81) in lost profits, and Seven Hundred Eighty-Two Thousand, Two 

Hundred Ninety-Eight Dollars and Forty-Eight Cents ($782,298.48), for a total 

damage award of Two Million, Eight Hundred Seventy Thousand, Sixty Dollars 

and Ninety-One Cents ($2,870,060.91); 
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2. The Court grants the additional relief sought by Defendants and holds that 

Plaintiffs did in fact commit “Forbidden Acts” under the March 24, 2018, 

Partnership Agreement executed by the Parties, and in doing so triggered the 

provisions resulting in the involuntary withdrawal of a partner. Accordingly, it is 

the ruling of this Court that Plaintiffs Frank Henderson and Antioch Group were 

effectively withdrawn as partners under the Partnership Agreement as of 

November 2021 when Priest received notice of the fraud from Coastal Carolina 

National Bank.  As a result, Defendants are no longer are partners or members of 

Defendant Abundance Home Care, LLC and have no ownership rights in 

Defendant Abundance Home Care, LLC. 

 

IT IS SO ORDERED.  
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