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State of South Cavoling
Borkers” Compensgation Commission

DECISION AND ORDER

TITE HONORABLE T. SCOTT BECK
SCWCC File No.: 2202565

Rusty Young,
Claimant,
v,
Confluenee Outdoar, Inc,,
Employer,
and
Great Ameriean Alliance Insurance Company,
Carrier
Defendants,

Distriet 7

Hearing held in Columbia, South Carolina,
on June 19, 2024,

Per notice timely and properly served upon all Parties of Inierest.
Appearatces: Richard C. Alexander, Esquire of Shelly Lecke Law Firm,
LLC, North Charleston, South Carolina, appeared on behalf

of Claimant.

Benjamin M. Renfrow, Esquire of Willson Jones Carter &
Baxley, P.A., Greenville, South Carolina, appeared on

behall of Defendants,

Purpose of Hearing: To determine the issues as set forth in Claimant’s Form 50
and Defendants Form 51.

Court Reporter: ABC Reporting Service

257 Summerland Avenue
Batesburg, South Carolina 29006
(803)532-5255
Cwiz1959@aol.com

Filed: February 27, 2025
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I. STATEMENT OF THIL CASE

Claimant alleged that he sustained neck. injury, requiring cervical fusion surgery, and right
shoulder problems from a work accident on March 8, 2022, around 11 a.m. Claimant has been
represented by prior counsel in this claim, The initial letter of representation and Form 50 filed on
March 16, 2022, indicated only injury to the right shoulder, arm, hand, and fingers. (APA 852-853)
The amended Form 30, filed on June 23, 2022, reflected the same, (APA 855-856) It was not until
March 17, 2023, a full year after the initial alleged injury, that Claimant filed an amended Form 50
to add the neck as an additional body part. (APA 859) |

Claimant raised objections to Defendants’ APA submissicns # 9, 10, 11, 14, and 18, While
thosc documents may lack relevance as a whole, they contain portions of information that are
relevant. I overruled Claimant’s objections and have afforded this evidence the weight I deemed it
deserved. The South Carolina Rules of Evidence do not apply in proceedings before the Workers’
Compensation Commission, See S.C. Code Ann, § 1-23-330 (1) tfexccpt in proceedings beforc the
Workers® Compcnsation Commission, rules of evidence apply in contested matiers before an
agency). See also Hamilton v. Bob Bennett Ford, 339 8.C. 68, 528 S.E2d 667 (2000); Ham v,
Mudiins Lumber Co., 193 8.C. 66, 7 S.E.2d 712 (1941) (“[Glreat liberality is exercised in permitiing
the introduction of evidence in proceedings under Workmen's Compensation Acts.™). The
Commission is given discretion to weigh and consider all evidence when deciding whether causation
has been established. The final determination of witness credibility and the weight to be accorded
evidence is reserved to the Comumission. Potter v. Spartanburg Sch. Dist. 7,395 8.C. 17, 716 SE2d
123 (Ct. App. 2011); see also Tiller v. National Health Care Center, 334 8.C. 333, 513 S.E.2d 843

(1999).
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Defendants denied the claim entirely on a number of grounds: (1) fraud in the application,
(2) Claimant’s credibility, (3) no accident occurred, (4) Claimant’s current condition is not related
to his employment, and (5) Claimant cannot satisfy his burden of proof that he sustained a

compensable injury by accident. (Tr. p.7)

IL STIPULATIONS
The respective parties stipulated to the following issues:
1. The date of alleged injury by accident was March 8, 2022;

2. Claimant’s average weekly wage was $636.08, with a corresponding compensation
rate of $424.07;

3. Notice was timely and properly served upon all parties of interest;
4, Venue in Columbia is proper as agreed by all parties;

5. The South Carolina Workers’ Compensation Commission has jurisdiction over the
parties and issues involved,

Without abjection, the Commission’s file was made a part of the record in this matter, with
the exception of any self-serving declaration or unstipulated medical reporis.
IIl. APA SUBMISSIONS AND EXHIBITS
Under the Administrative Procedures Act, the following records were submitted into
evidence:
Claimant’s APA Submissions:

Claimant’s #1: Medical records of AFC Urgent Care, dated March 9, 2022, consisting of pages 1~
5.

Claimant’s #2: Medical records of St. Francis Eastside, dated March 16, 2022, consisting of pages
6-21.

Claimant’s #3: Medical records of Picdmont Orthopacdic Associates, dated March 30, 2022 to July
20, 2023, consisting of pages 22-175.

Claimant’s #4: Medical records of Piedmont Comprehensive Pain Management Group, LLC, dated
August 22, 2022 to May 16, 2023, consisting of pages 176-190, 1904, 190B

Claimant’s #5: Medical rccords of ATI Physical Therapy, dated June 22, 2023 to July 21, 2023,
consisting of pages 191-210.
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Claimant’s #6: Independent Medical Examination (IME) of Medical Group of the Carolinas, dated
November 17, 2023, congisting of pages 211-216.

Exhibit A: Deposition of Nurse Practitioner Alan Duncan, dated December 2, 2022, consisting of
pages 217-257.

Exhibit B: Deposition of Dr. Christopher Van Pelt, dated Scptember 28, 2023, consisting of pages
258-303.

Exhibit C: Deposition of Dr. Walter Grady, dated January 31, 2024, consisting of pages 304-332,

Defendanis’ APA Submissions:

Defendants’ #7: Removed

Defendants’ #8: Prior claim Clincher and Form 19, dated May 7, 2021, consisting of pages 355+
359,

Defendants’ #9; Prior claim Psychiatric Evaluation, Carolina Center for Behavioral Health, dated
May 19, 2016, consisting of pages 360-416,

Defendants” #10: Prior claim #2007031 Deposition of Claimant, dated July 30, 2020, consisting of
pages 417-464.

Defendants’ #11: Prior claim #1806973 Deposition of Claimant, dated June 20, 2019, consisting of
pages 465-507.

Defendants’ #12: Employment/Personnel Records, various dates, consisting of pages 508519,

Defendants’ #13: Piedmont Orthopaedic Associates, dated June 1, 2022 to September 1, 2022,
consisting of pages 520-606, Pages 523 and 529-606 removed.

Defendants’ #14: Mcdical records of Greenville Memorial Hospital, dated May 10, 2016, July 7,
2017, and April 3, 2021, consisting of pages 607-678, Pages 660-678 removed.

Defendants’ #15: Medical records of Live Well Chiropractic, dated October 17,2019 to July 9,
2021, consisting of pages 679-833.

Defendants’ #16: Email communication between parties, dated Qctober 31, 2022 to November 8,
2022, consisting of pages 834-842,

Defendants’ #17: Medical records of Piedment Comprehensive Pain Managemert, dated August 8,
2022 to September 12, 2022, consisting of pages 843-851.

Defendants’ #18: Certain pleadings from case, dated March 16, 2022, June 23, 2022, and March
17, 2023, consisting of pages 852-859.

Defendants’ #19: Records from prior claim against Auto Owners Insurance, dated December 22,
2023, consisting of pages 860-1119, Pages 860-61, 892, 905-919, and 996-1119
removed.

Defendants” #20: Records received from Cintas, dated May 23, 2024, consisting of pages 1120-
1220.

Defendants’ #21: Expert report from Dr., Philip J. Hodge, dated May 24, 2024, consisting of pages
1221-1222.

Defendants’ #22; Curriculum Vitae of Dr. Philip J. Hodge, undated, consisting of pages 1223~
1224,

Defendants’ #23: Records received from Allied Universal, undated, consisting of pages 1225-

- 1295,

Exhibit D: Video from date of injury and day afier, dated March 8 and 9, 2022.

Exhibit E: Deposition of Claimant dated August 23, 2022,

Exhibit F: Deposition of Claimant dated January 11, 2024
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JF THE CASE

IV, EVIDENCE
Testimony of Rusty Young (Claimany)

Claimant testified that he went through 9™ grade and then got his high school diploma and
welding certificate through Job Corps. (Tr.10) He worked at lLee’s Welding for two ycars,
Draexlmaier for 8 years, and then on and off through a temp service. He started working for
Confluence two months before the alleged incident. (Tr.11) His job was to put powder-based
formulas inside the mold, put the screws in, move it to the oven, which would melt the fiber into a
kayak, (Tr.11) Claimant testificd that hc was trying to “de-mold” a boat out and pulled or popped
something in his shoulder. He continued to work. He said he reported it to a supervisor who wrote a
report but could not remember who. (Tr.12-13) He said he was sent home and worked a little while
the following day when the samc thing happened again. (Tr.13) Don, the safety guy, took him 1o
AFC Urgent Care. (Tr,14, 18) Claimant said the video did not show an accident, but allowed him to
remcmber how much effort he had to put in to de-mold the kayaks. (Tr.16) Urgent Care took an Xray
and put him on lght duty, where Confluence had him sweep the whale facility, (Tr.18-19) He went
to the Emergency Room, which referred him to Piedmont Orthopedics. (Tr.20) He went to physical
therapy and had injections with pain management, which provided brief relief but did not ast. (Tr.21)
He still wakes up every morning with his shoulder hurting and has good and bad days. (Tr.22) His
neck is better since the surgery but is still stiff and will throb and get warm. (Tr.22)

Claimant worked at Confluence about two days after his alleged injury and then soon after
went to work for Cintas. (Tr.23) He then worked at Greenville Memorial Hospital as a security
officer and now works at Cook Out. (Tr.24) He was an above average student, and at the time of his

first deposition, he was working toward an Associate’s degree in Theology in person at USC Upstate.
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(Tr.25-26) By his sceond deposition, he had completed his certificate in Theology and was working
toward his Associate’s with an ultimate goal of his Master’s degree. (11.26-27)

He worked at Ingles previously and was terminated for not working fast enough. (T1.27) He
then worked for Vermeer prior to Confluence and was terminated for hostility toward a coworker.
(Tr.28) He filed a workers’ compensation claim during his 8 years at DraexImaier. (Tr.29) He injured
his left ankle and treated at Piedmont Orthopedics, settling the claim for $60,000 in Septermber 2019,
with forced resignation. (Tr.30-31) He worked for Fitesa prior to Vermeer and was terminated for
not communicating with a supervisor. (Tr.31) There, he also filed a workers’ compensation claim
where he said he fell, injuring his back and hip. (Tr.32) He was represented by The Clardy Law Firm
and settled that claim in May 2021, for $15,000. (Tr.32) He also had a motor vehicle aceident (MV A)
in April 2021, just a month before signing the setflement agreement with Fitesa, (Tr.33-34) In the
MVA, he injured his ankle that was previously injured at Draeximaier and his neck and cervical
spine, for which he received treatment at Live Well Chiropractic until July or August 2021, just a
few months before he applied for his job at Confluence. (Tr.35) He was represented in the MVA by
John Newlon of McCravy, Newlon, and Sturkie Law Firm. (Tr.36) That case settled for $20,000,
(Tr.37). Those threc seftlcrents amounted to $95,000, and he received around $60,000 once
attomey’s fees were deducted, (Tr.38-39)

Claimant applied to Confluence in December 2021, just four months after his neck treatment
ended at Live Well Chiropractic. (Ir.39-40) He interviewed on January 5, 2022, and began working
on January 11, 2022, (Tr.40) Claimant said he told Confluence about the serew in his ankle but did
not tell them about his other medical problems because he did not find it relevant, despite clear
questions that asked about prior problems. (Tr.41-43) He was afraid that if he was honest on his
application, he would not get the job and felt like he was already judged on his appearance. (Tr.44)

Explaining his failure to disclose his prior injuries, Claimant testified, “So I wasn’t planning on going
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to Confluence and getting hurt. It was from something that wasn't fixed. It was just bandaged up....
And so, I wasn’t thinking about I was going to have to ever eome to this situation again.” (Tr.47)
Conifluence showed him the molding position he would be doing, and he did not tell them
about his back problems “because I didn’t have any problems anymore with that.” However, he toid
them about depression, which he also was not having problems with. {Tr.49) He admitted to prior

drug (cocaine) and alcohol addietion but did not recall being diagnosed with sehizophrenia. (Tr,50)

FHe said he never had a problem with anyone at Confluence prior to getting hurt. (Tr.51) He was

terminated on Mareh 11, 2022, just after the accident, for an altcreation with Don’s son over tools,
(Tr.52-54)

Counsel for Defendants pointed out that Claimant had prior problems with his headaches and
neck documented in medical records that he had denicd in sworn testimony, (T1,55-57) He applied
for the job at Cintas within a week of being allegedly injured at Confluence. (Tr.60) He started work
on April 4,2022, (Tr.61) He did not tell Cintas about his job at Confluenee on his application because
he “didn’t work there that long, so I feel like it wasn’t relevant.” He initially said he thought you
needed to work at a place a year to name it, however, he worked at Fitesa for less than a year and
put that on his application. (Tr.63) He then attempted to walk that testimony back, saying he worked
there longer. (Tr.63) He told Cintas about the hours he worked at Confluenee but not the job because
he thought it would help him get hired. (Tr.64) “So you lied for the things you thought would help
you, and you didn’t put down the things you thought would it you, correet? That's the way it
seems. Yes, sir.” (Tr.64) He said that when applying to Cintas that he answered no to anything that
would prevent him doing the work beeause it wasn’t that heavy. (Tr.65) He ultimately filed an EEOC
claim against Cintas and called the poliee because he said they tried to hit him with buggies. ([r.66-

67) He had a pattern of discrimination with jobs. (Tr.67-68) He said he verbally told Cintas about
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the Confluence accident but did not write it down, Claimant’s health insurance through his job with
Cintas paid for his neck surgery with Dr. Van Pelt and paid him $3,000 severance, (Tr.69-70)

He then worked for Allied Security at Greenville Memorial Hospital, (Tr.71-72) He said he
told them he had metal in his neck and ankle but did not have the form, However, he also said he
had no disability, (Tr.73-74) He said he wanted to work full-time and was able to work full-tire and
did not tell Allied about his surgery just a couple of months previous. (Tr.75) Also on his Cintas
application, he said he left Draexlmaier to have a closer commute to work and did not disclose that
he had a foot injury or was forced to resign. (Tr.76) He did not tell Allied about his EEQC claim
against Cintas. (Tr.78) He had to run up 70 flights of stairs to get that job and was working 40 hours
per week. (Tr.79) During one incident, he had a patient kick him in the crotch as the doctor
approached ber, and he and another officer “had to hold her down, which wasn’t hard.” (Tr.79-80)
He did not file a worker’s compensation claim for this incident. (11.96)

Claimant treated with Dr. Van Pelt on his own and did not tell him about his prior drug and
aleohol addiction issues, nor his prior MVA wherein he injured his neck becanse “it didn’t hurt like
it hurt when I pulled it at Confluence.” (Tr, 81-82) Claimant was also not forthcoming with Dr.
Waltcr Grady about ls prior medical problems. (Tr.83) Claimant’s explanation of why he left Allied
was incoherent. (Tr.87-89) When asked if the videos fiom the next day showed him in any pain,
Claimant’s answer was unresponsive and said only that he was “trying to avoid using his right arm
with a lot of things.” (Tr.50) Claimant stated that the last evidence of drug use was five years before
the accident. (Tr.91-92) On the 2020 claim with Fitesa, he had 3% impairment to the rght lower
cxtremity and 0% impairment to the back by Dr. James Behr. (Tr.93) He had stopped treating with
achiropractor in July from the MVA. (T1.93-94) He further noted that he had no radicular symptoms

with tingling down his arm from the MVA. (Tr.94)
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He reiterated that he left Lee’s Welding and fast-food jobs off his application because he felt
they were not relevant, (Tr.95) Two days after the alleged accident, he had a verbal altcereation with
Don’s son and was fired. (Tr,95) Claimant stated he had no issues doing his job at Confluence and
did not believe he had any major injuries from the prior MVA., (Tr.97) He stated the time of his
accident was not exact, (Tr.98) He was on light duty at Cintas. (Tt.98) He confirmed his answers on
his applications with Cintas and Allied. (Tt.99-100)

Deposition Testimony of Claimant Rusty Young (This Claim)

Defendants took Claimant’s deposition on August 23, 2022, (Ex. E) He stated he was taking
Diclofenac, Phentermine, and Wellbutrin. (Ex. E, p.6) He was a C student in high school, got his
diploma through Job Corps, and is getting his Associate’s degree in theology. (Ex. E, p.12-15) He
started at Confluence in February 2023 and worked for Vermeer for two months before that, (Ex. E,
p-17) He was terminated from Vermceer for being hostile. (Ex. E, p.18-19) Before that, he worked at
Fitesa for 9 months until he was tcrminated for attendance after hé fel] dow.n-so&xe stairé and
fractured his hip, (Ex. E, p, 20-21) Ie was represented by Clardy Law Firm and received $10,000 in
settlement. (Ex. E, p. 22) Claimant was previously deposed in his worker’s compensation claims
against Fitesa and Draexlmaier. (Ex. E, p.24-25) At DraexImaier, he was jumping up and hitting a
machine piece and came down on his ankle wrong. He was represented by Jasan Sturkie and received
a $60,000 scttlement, of which he received $45,000. (Ex. E, p.25) He had to resign from
DraexImaier. (Ex. E, p.27) He previously worked for Lee’s Welding until that job ended. (Ex. E,
p.28) He was terminated from Ingles Cherrydale because they said he was not catching on fast
enough, (Bx. E, p.28-29) In 2021 or 2022, Claimant was in an MVA and was represented by Jon
Newlon, with McCravey, Newlon and Sturkie Law Firm. (Ex. E, p.29) He received a settlement of
$20,000 for injuries to his ankle and neck. (Ex. E, p.30) Claimant told Confluence about his prior

ankle injury with DraexImaier, but failed to mention his other injuries or conditions beecause
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Confluence only specifically asked if he had any previous surgeries, (Ex. E, p.32) Cleimant testified
that he was fired from Confluence over an altercation with Don’s (the safety manager’s) son. (Ex.
E, p.34-35) At the time of his depesition, Claimant had worked for Cintas for five months, packing
scrubs. (Ex. E, p.39) He stated that his work at Cintas was nét aggravating his problems. (Ex. E,
p41)

Claimant stated that when he lifted the boat at Confluence out of the mold, he felt something
pull in his right shoulder, (Ex. E, p.43) Claimant stated that he was unmelding the boat by himself,
even thongh two people were supposed to do it, sometimes three, and the boat flipped when he did
that. (Ex. E, p.53-54) He “guessed” that he also injured his neck and had headaches because he had
not had similar pain pricr. (Ex. E, p.44) However, he treated with LiveWell Chiropractic for his back
and neck after the MVA, (Ex. E, p.44-45) Claimant stated that he was supposed to go talk to the
surgeon, but “I’m not trying to get no surgery.” (Ex. E, p.50) Claimant stated that the orthopedist
thought there might be something wrong with his neck in addition to his shoulder and that he had
two injuries rather than one. (Ex. E, p.50-51) Claimant stated that Dr. Amy Hunt from Piedment
Orthopedics and the pain management doctor teld him that the problems in his shoulder and neck
were related to the work event at Confluence. (Ex. E, p.58) Claimant was working full duty at Cintas
and swept the whole building in his Jast days at Confluence. (Ex. E, p.59) Claimant admitted to
treatrment for alcohel and drug (cocaine) abuse four years ago. (Ex. E, p.62-63) He was treated
inpatient for depression for 3-4 days. (Ex. E, p.64-65) He clarified that he thought it was his right
shoulder making his neck hurt, but the doctors said the problem stemmed from his neck. He had
intermittent tingling in three fingers on his right arm. (Ex., E, p.68-69)

Medical Records
On March '9, 2022, Claimant presented to AFC Urgent Care for shoulder pain, stating that

he felt “pins and needles” in his right arm. (APA 1) They advised RICE, took an Xray that revealed
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no abnormalitios, and referred him to orthopedics, (APA 2, 4) They returned him to work with no
lifting, pushing, or pulling over 2 pounds. On March 16, 2022, he presented to St. Francis Eastside
Emergency Department to request an MRI and more pain medication. (APA 12) He reported that he
was at work trying to move one of the boats he was working on, was pulling up, and the boat moved,
causing a jolting in his right arm. He stated he had the same pain as before with intermittent tingling
and numbness radiating down his right arm when he uses his shoulder significantly. He stated his
restrictions were hard to stick to, given what his job entails. (APA 13) Exam showed neck and
shoulder pain and stiffness. (APA 15) They started anti-inflammatories (Meloxicam) and muscle
relaxants (Flexeril) and cncouraged avoiding heavy lifting and doing frequent stretching, allowing
4-5 days for improvement. (APA 17-18)

On March 30, 2022, Claimant presented to Piedmont Orthopedics. (APA 22) He now stated
that he felt a pop in his shoulder but continued working. He also said the steroid Doscpak from
Urgent Carc did not help. (APA 23) He had tenderness to palpation in the anterior shoulder around
the bicipital groove and forward flexion to 170 degrees with extreme pain. He had positive Hawkins,
Kennedy, Neer’s, OBrien’s, and O’ Driscoll’s. (APA 24) Alan Duncan opined that the majority of
his pain may be due to labral pathology and ordered an MRI, (APA 24) The MRI showed edema-
like marrow signal in the distal acromion and clavicle with trace fluid in the acromioclavicular
interval, but no rotator cuff or labral pathology. (APA 33) On April 20, 2022, Claimant followed up,
reporting he could not sleep on his side due to pain and had pain localized anteriorly, worse when
reaching out in front of him. (APA 37) Alan Duncan stated his pain was improving but may be
exacerbated by cervical spine pain and radiculopathy. He advised & Medrol Dosepak and physical
therapy. Claimant requested referral to a spine specialist for his neck, He was to come back as needed
for the shoulder. (APA 38) Nurse Practifioner Duncan completed & questionnaire opining that the

work accident caused his right shoulder symptoms, {(APA 40).
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On June 29, 2022, Claimant reported intermittent relicf from the subacromial injection and
oral NSAIDs but said the pain had returned and his shoulder was still catching. Physical therapy was
progressing well. (APA 41) Exam showed tenderness to palpation over the AC joint and anterior
shoulder around the bicipital groove with active forward flexion to 170 degrees with minimal pain
at the extreme, He still had positive Hawkins, Kennedy, Neer’s, pain with Speeds, bt negative
O’Brien’s. He had positive Tinel’s at the wrist and positive Spurling’s. Alan Duncan noted that
Claimant reported the majority of pain over his AC joint and reproduction of symptoms with motion
was localized to that area, I1e referred Claimant to the spine team to evaluate cervical radiculopathy,
gave an AC joint injection, and continued physical therapy, (APA 42)

On July 12, 2022, the note says he was “working on a boat and lifting a motor....In April, he
began developing right-sided neck pain with headaches. He did go to the ED again but followed up
with our sports medicine providers after his MRI of the right shoulder, [which] showed
acromioclavicular arthritis.... Patient then began having more symptoms of right arm pain with
numbness and tingling into the third through fifth fingers, Also having more headaches associated
with his neck pain. Physical therapy was addressing cervical spine as well including traction. He has
had over 10 visits of physical therapy and symptoms continue to persist.” (APA 58) Spurling’s was
positive to the right for reproduction of radicular symptoms, Amy Hunt, PA-C, opined that his
symptoms were consistent with cervical radiculopathy involving the right C7 nerve root and
recommended an MRI (APA 61) MRI showed: “Degenerative disc signal present C2-3 through C6-
7 with multilevel disc osteophyte complex formation. There is an annular fissure at C5-6.” On July
20, 2022, he followed up to review the MRI results.

MRI scan findings to reveal spinal stenosis of the cervical spine, It is most promincnt

on the left, and there is severe left foraminal narrowing, but this is not concordant

with the radicular symptoms that he is having, which are more on the right, He has

numbness and tingling in his right hand and is less symptomatic on the lcft. There is
no cord signel change at the arcas of stenosis. Before definitively recommending
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surgical intervention, I would recommend & trial of epidural steroid injcctions to see

if’ he gets any relief with his right radicuiar symptoms with a cervical epidural, I am

going to refer him to pain management for cervical epidural steroid injection, I will

have him follow-up with Dr, Christopher Van Pelt to get his evaluation and opinion,
She referred him for a nerve conduction study and to the spine surgeon for consultation. (APA 87)

On July 27, 2022, Claimant reported “a decent amount of relief from the AC joint injcction,”
but had continued intermittent pain with minimal improvement. NP Duncan opined that 80% relief
was encouraging. He advised continned physical therapy, with retumn as needed for repeat shoulder
injection. Claimant reported that he still got occasional numbness and tingling, for which he was
referred to Dr. Van Pelt, by Amy Hunt. NP Duncan stated that he was at maximum benefit from a
shoulder standpoint and should continue to pursue treatment on his neck. (APA 96) On September
1,2022, Dr. Van Pelt noted the MRI showed large left-sided C5-6 and C6-7 disc herniations causing
significant left-sided hemicord compression,

This patient’s clinical history and physical exam is a bit of a diagnostic dilemma, He

does have neuropathic pain in the right upper extremity. Interestingly, his cervical

MRI shows predominantly left-sided disc pathology, There is significant cord

compression, 5o his symptoms may represent a cord level dysfunction as opposed to

a specific radiculopathy. He does not have any spasticity for confirmation. Nore does

he have any intrinsic weakness, That makes it difficult to confirm whether the

cervical findings are incidental or the etiology of his symptoms. I recommended a

cervical epidural steroid injection, which he is apparently already scheduled for. I

would also recommend EMG and nerve conduction study of the right upper extremity

for further delineation. In the end, if it is felt that his symptoms arc of a cervical

etiology, he may be a candidate for a C5-C7 ACDF,
(APA 104) On October 20, 2022, the steroid injection had helped, and Claimant was revisiting
physical therapy. He had a new job that was not physical and was doing better with it. However, his
neck and right upper extremity were bothersome on a daily basis. (APA 113) They discussed surgery.
(APA 115)

On December 15, 2022, Claimant described a deep ache in the neck and shoulder with

intermittcnt sharp and shooting sensations as well as a tingling sensation over the upper exfremities
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rather diffusely in a glove-like pattern. He had associated pain in the periscapular area and had
noticed instability in his gait where he felt like he was staggcring. He had recurrent headaches.
Physical therapy cxacerbated the pain. He had two epidural steroid injections with *negligible
benefit.” Symptoms were aggravated by overhead activities. Surgery was planned, (APA 120-121)
On Janvary 24, 2023, Dr. Christopher Van Pelt completed a gnestionnaire sent by Claimant’s
attorney that the work accident caused Claimant’s symptoms after the surgery was denied. (APA
124) By May 4, 2023, Claimant was following the expected course following cervical surgery. Dr.
Van Pelt stated that once he was comfortable with neck range of motion, he could begin driving. He
also encouraged walking and low impact exercise, Return to work was anticipated on Junc 5, 2023,
(APA 154) On July 20, 2023, Claimant reporied significant relief of his upper extremity pain,
weakness, and parasthesias. (APA 163) Dr. Van Pelt released him 1o activitics as tolerated with
follow-up as needed. (APA 165)

On undated paperwork accompanied by a letter from Claimant’s then attorney, Jason Sturkie,
on August 8, 2022, Claimant presented to Piedmont Comprehensive Pain Management with steady
ﬁeck pain and shoulder pain with certain motion, as well as numbness and tingling into his fingers.
He indicated he had headaches and could not use his dominant side without pain. (APA 843-850)
He put “n/a” for psychiatric help, and “no” regarding similar problems in the past. (APA 847-848)
On August 22, 2022, Claimant presented to Caroline Franklin, PA-C. Claimant said, “he was at work
lifting a kayak that weighed approximately 85 pounds when he felt a pop in his right shonlder that
sent pain and a tingling sensation up to his neck and down his entire right arm.” Physical therapy for
his right shoulder had provided some improvement, but he still had numbness and tingling down his
right arm into his fingers and neck pain. He was only using Tylenol and Ibuprofen for pain with
minimal relief. He described his neck pain as aching and sharp and reported the numbness in his 3%

through 5% fingers “comes and goes”. He reported intermittent headaches mostly over the right
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backside of his head, This was before his surgery with Dr. Van Pelt. Dr, Loudermilk suggested
starting a long-acting NSAID (Diclofenac), Gabapentin, and scheduling a CESL They also adjusted
the physical therapy orders to work on the neck instead of the shoulder. (APA 176) On Seplember
6, 2022, the CESI was donc. (APA 179) On September 19, 2022, Claimart requested a second CESI
with Ativan prior to relax him. He was not doing physical therapy, (APA 181) The second injection
was done on Qctober 4, 2022, (APA 182) The Claimant had seen Dr. Behr for a work injury in 2020
for the left hip where he was taking Norco.

On October 17, 2022, Claimant stated he got 60% pain relief from the injection and was
happy with that result. He stated he was not having nearly as many headaches, and his right upper
extremity paresthesias was not as frequent. He complained of left low back pain. He requested
physical therapy for his back and neck pain. They advised him to buy a TENS unit for his low back.
(APA 184) On December 6, 2022, he requested another repeat injection, which was done on January
10, 2023, He had started physical therapy and was happy with the results. He also had a nerve
conduction studj ordered by Dr. Richardson at St. Francis. (APA 185-186) On February 13, 2023,
Claimant reported at least 50% improvement from the third injection. It was starting to wear off, but
the pain was not back to baseline. Pain management refilled his medications. (APA 188) On March
28, 2023, Claimant was managing with Diclofenac and Neurontin and was hopeful that surgery
would help. (APA 189) On May 186, 2023, Caroline Franklin noted that Claimant had a cervical spine
fusion on April 11", Claimant stated that the majority of his neuropathic pain complaints were
relieved following surgery, though he had stiffness in his neck. He was taking Gabapentin and
Diclefenac loss often. (APA 190)

On November 17, 2023, Claimant’s prior attorney sent himn to Dr, Walter Grady at Medical
Group of the Carolinas for an Independent Medical Evaluation, The desctiption of injury statcs that

Claimant was “itying to pull bolt out of the mold, bolt was jamined in mold, and he had to pull on
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bolt harder than narmal and heard popping noises in right shoulder and around neck.” (APA211) At
hearing, Claimant testified that Dr. Grady must have misunderstood “boat” for “bolt™, (Tr.85). Dr.
Grady also note& the surgery in April 2023, Claimant rated his shouider and neck pain as 2-3/10 on
a good day up to 5-6/10 on a bad day. (APA 211) Claimant said he had received no prior treatment
for the problems he was being evaluated for, despite having reccived cxtensive treatment. (APA212)
Dr. Grady found pain with Spurling’s, and positive cross over and Hawkins tests. (ATA 214) Dr,
Grady recommended repeat consultation with his orthopedist for shoulder and spine surgeon for
neck, as well as consistent exercisc and NSAIDs, with no overhead lifting. He assigned a 51%
cervical spine impairment, 5% right upper extremity impairment, 8% right shoulder impairment, and
21% whole person impairment. (APA 215)
Dr. Philip Hodge of Southeastcrn Neurosurgical and Spinc Institute opined:

He claims ke was injured on March 8, 2022, lifting a boat from a mold. He
complained of right sided ncek pain and right arm pain with numbness and tingling
to the 3-5 digits, An evaluation of the shoulder was done that showed
acromioclavicular arthritis and had some exam findings consistent with this.
Injections to this region did not seem to help, MRI shows multilevel spondylitic
changes. C4-5 spondylitic disc protrusion with moderate central canal stenosis, C5-
6 annular tear with left C5-6 disc protrusion with severe stenosis. C6-7 left-sided
spondylitic disc protrusion with moderatc stenosis. These findings are degenerative
in nature except for an annular fissure. An annular fissure can be acute but can also
be a chronic finding. It can be symptomatic or asymptomatic, Also, the neural
compression is more pronounced on the left, but the patients® symptoms are only on
the right side, He had an EMG/NCS [that] showed right C7 radiculopathy and mild
carpal tunnel syndrome. Ultimately, I cannot say beyond a reasonable doubt that the
imaging findings are related to the injury. His symptoms may have been related to
the imaging findings, but do not exactly fit. You must depend on the patient’s
subjective teport of symptoms and timing to determine causality. Given the
information I have reviewed, there are reasons to believe that he may not have
reported the injury/condition accuratcly.

(APA 1221}
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Medical Depositions

Alan Duncan, Nurse Practitioner, testified in deposition on December 2, 2022, that he was
unawarc of prior right shonlder problers or hardware in Claimant’s body from prior surgeries, He
stated that AC joint arthritis and subacromial impingement, as seen on the MRI, conld be acute or
chronic, and there was nothing on the MRI to suggest either. (APA 233-234) He opined the problem
may be cervical based on Claimant’s complaints of intermittent radiculopathy, which he did not
report on the first two visits. (APA 234) NP Duncan stated that the basis of his causation opinion as
stated in the questionnaire was Claimant’s report that he did not have shoulder pain prior to the
alleged work accident. (APA 235-236) He testificd he knew nothing about Claimant’s actual jobat
Confluence, (APA 237) He signed another qucstionnaire; relating the neck, again based on
Claimant’s subjective complaints and information. (APA 238) He had no prior medical records
detailing problems. (APA 239) He was also unawate of the prior worker’s compensation claims and
prior MVA. (APA 240) He had no idea about Claimant’s current job, (APA 241) The injection
improved his shoulder pain. (APA 242) NP Duncan opined that Claimant had both neck and shoulder
pain, (APA 242) He stated that Dr. Van Pelt would be in a better position to determine cervical
causation and withdrew his causation opinion in deference to Dr. Van Pelt, (APA 245) He stood
behind his questionnaire that the work accident caused the right shoulder pain. (APA 247)

On September 28, 2023, Dr, Van Pelf testified that he was unaware of prior neck problems
and the prior worker’s compensation claims and MVA whete he injured his neck less than a year
ptior and wherein Claimant received substantial settlements. (APA 264-268) He also knew nothing
about Claimant’s prior drug and mental health issues, (APA 266) However, Dr. Van Pelt stated that
did not affect his opinion. (APA 269) He saw the MRI results secondhand throngh Amy Hunt’s
notes. (APA 271) He noted the rotator cuff with certain motions would press up against the

undersurface of the clavicle, causing imitation. The MRI also showed acromioclavicular joint
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arthritis. There was no way to tell if those problems were acute ar chronic. (APA 273) However,
arthritis is typically chronic. (APA 274)

Dr. Van Pelt stated that the annular fissure—the torn outter lining of the disc—presented 6-8
months after an injury and then would disappear, suggesting that the MRI findings were relatively
recent, suggesting to him that the problems were caused by the alleged work injury, “within the
window of rcasonable probability.” (APA 277-278) C5, C6, and C7 had large herniations, resulting
in pressure on the spinal cord, (APA 279) He explained the “diagnostic dilemma” that his syrmptoms
were on the right side, but the bulk of the compression was on the left side of his MR (APA 280)
He stated that in the spinal cord itself are “fibess that cross left or right, decussating fibers, and so it
can cavse symptoms on either side.” (APA 281) He explained that what side a patient was hit on has
really no bearing on what side is going to hurt or what sidc of the disc is going to herniate. (APA
281) He was not able to say based on spasticity or specific weakness in the fingers or hands that the
problems could be specifically traced back to the neck, so he thought an EMG would be helpfid,
(APA 282) The EMG suggested right-sided C7 radiculopathy and mild carpal tunnel syndrome,
which confirmed it was a cervical spine origin problem with the MR correlating acute to sub-acute
pathology. (APA 283) He stated the April 11, 2023, surgery went according to plan. (APA 285)
MMI would usually be about six manths post-op, (APA 286) Dr. Van Pelt did not believe the prior
records from Live Well Chiropractic would impact his opinions. (APA 288-28%)

On January 31, 2024, Dr, Walter Grady testified that he does not treat annular fissures. He
sends that out {o neurosurgeons or orthopedic spine surgeons, cspecially where there is a herniated
disc. (APA 307-308) Dr. Grady was unaware of the prior MV A or prior claims, (APA 308-310) His
report stated Claimant was working on a boat out of a mold, although he read a report from Amy
Hunt that Clairmant was injured lifting a boat motor. (APA 310) He confirmed that the MRI showed

degenerative disc disease, which is chronic, and marrow reconversion, which may be associated with
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trauma or with people who smoke. (APA 311) He stated annular fissure could be from wear and tear
or could be caused by lifting, (APA 311) There is no way to look at the MRI and tell whether the
problems were acute or clhironic, and he testified he was unaware of any expert that could. (APA 31D
He opined it was aggravation of pre-existing degenerative pathology but could not say when or
where. (APA 312) Claimant did not tell Dr. Grady about any of his prior problems, (APA 314) Dr,
Grady did not know about the job with Cintas or Allied. However, he imposcd general lifting
restrictions until Claimant saw an orthopedic surgeon. {APA 314) He bases his recommendations on
an hour exam and. prior records review, but he does not provide treatment, (APA 314) Dr, Grady
stated that he concurred with Dr. Van Pelt’s assessment regarding causation, and that his report
opinions were unchanged,
Prior Claims and Past Medical History

On June 8, 2020, Claimant fell downstairs and injured his low back and right hip at Fitesa.
Ie settled that claim in May 2021 for $15,000 and was represented by David Hartman, (APA 353.
358) In connection with the Fitesa claim, Claimant was deposed on July 30, 2020, (APA 117 e
stated he had a 2018 incident where he tore two tendons and ligaments in his ankle and had surgery.
(APA 420) He spent 8 years on the production line at Draexlmai&, injﬁring himself in the molding
section, (APA. 438) He was working at Dracxlmaier on a station that was high where he had 1o jump
up repeatedly and came down on his left ankle, also infuring his knee and his low back. (APA 427-
428) He saw a chiropractor a few times and then-could work without pain, (APA 430) He recetved
a $60,000 settlement and was represented by Jason Sturkie. (APA 431) He said he had no other prior
worker’s compensation claims or MVAs, (APA 433) Claimant testified that he spent a weck at
Carolina Behavioral Center four years before. (APA 434-435) He stated his only prior surgery was

with Dr. Womack on his left ankle. (APA 444) Claimant was treating with chiropracior up until
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about two months after he started with Fitesa, at which point he had no back problems. (APA 46)-
462)

On June 20, 2019, Claimant was deposed in connection with his claim against Draexlmatex,
(APA 465) His employment history was outlined more fully therein. In 2005, he worked two years
at KFC cooking und running cash register. He then worked at McDonald’s in Greer for a year. Then
at Jack in the Box for a year, Fardees for a week or two, and Copper River as a dishwasher, Then he
worked at Ingles in Cherrydale stocking for two weeks until he was fired. He worked at Job Corps
for two years, then Lee’s Welding in Greer for two years welding panels for hospital buildings, He
worked at BMW through Lumbee Temp Service checking sun roofs to make sure they were seated
flush for six months. Then he worked for American Electronic Recycling in Duncan destroying
electronic equiptnent and separating plastic boards for three months. He started with Draeximaier in
2012 assembling instrument pancls for dashboards. I1e moved from doing “skins” to IP foam. (APA
475-482) 1 note that most of those ptior jobs were not disclosed on his employment application.

Claimant stated that “fhey put me out of work because I couldn’t work no longer because it
was unbearable.” He also said the doctor told him to think about changing his career. (APA 486) I1e
was released without restrictions, though they suggested he should get shoe inserts. (APA 490) He
was willing to go back to his job but did not know if he could do it. (APA 490-491) Ie had continuning
problems in his low back, both knees, and left ankle. (APA 492) He had missing cartilage in the knee
and had an annular bulge in the back. (APA 493) Dr. McDonald put him in a boot for his ankle and
said he could not lift over 20 pounds. (APA 500)

Claimant treated with Live Well Chiropractic on October 17, 2019, with moderate pain. He
had 8/10 bilateral lumbar pain since September 26, 2019, Claimant stated that employment, lifting,
and standing had become difficult due to bending ovet, exercising, and standing for more than 3

minutes, He also had left ankle pain since fanwary 1, 2018, and disclosed his left ankle fracture
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surgery and screw. (APA 679-686) By October 21, 2019, his lumbar pain was down to 6/10 and
ankle pain was down to 5/10 and continued to improve. (APA 687-693) Of note to this claim, on
October 25, 2019, he complained of moderate lumbar and posterior cervical (neck) muscle spasms,
which continued into subsequent visits, (APA 694) This treatment and symptoms were never
disclosed to later treating doctors. On November 14,2019, he presented with a headache. (APA 702)
He had spinal subluxations left C1 and C7, right T1, and right L4 and L5, as well as continuing
cervical spasins. (APA 703)

Live Well also documented an MVA on April 3, 2021, less than a year prior to this claim.
He was restrained, airbag did not deploy, and the vehicle was moving at moderate speed. He felt
aching and tightness at the front of his left ankle and lef} side of his left foot, and significantly,
“anxiety and tightness in neck.” He statcd that his daily function was dcteriorating. (APA 710)
Chiropractic documented 7/10 thoracic pain and “an acute posterior cervical (neck) complaint due
to the accident on 4/3/2021.” (APA 711) Active range of motion of his neck, as well as thoracic and
lumbar, showed pain in most planes. (APA 714) They diagnosed a “sprain of ligaments of cervical
spine.” (APA 716) On April 19, 2021, he had been to the ER for his ankle, and was referred to
orthopedics. (APA 738) By May 14, 2021, his ncck pain was down to 4/10, but was constant and
described as “aching and dull.” (APA. 767) Sitting and sleeping had become difficult, as was lifiing
objects and looking over his shoulder, all clearly relevant to his job at Confluence, With his ankle,
walking and standing (which were constant at his Confluence job) and getting in and out of a chajr

had become difficult. (APA 771) On June 25, 2021, he had been released from his orthopedist, He

had a headache that woke him up and was unaffected by Tylenol. (APA 814) He treated until at least -

July 9, 2021, and still had subluxations at TS and C1 that were treated. (APA 833) Even though the
arikle and lumbar are not relevant to this claim, the neck very much is. These chiropractic records

show that Claimant hid cxtensive prior medical treatment and problems.
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Claimant presented to the ER on April 3, 2021, afier an MVA where he was sideswiped or
T-boned on the driver’s side, and he complained of lefi-sided neck pain and left ankle pain. (APA
868, 926, 931) Claimant settled his claim in that April 3, 2021, MVA for $20,000 on either July or
August 22, 2022, a few months after the alleged Confluence worker's compensation claim. (APA
863-865) Thus, that claim was ongoing at the time Claimant alleges his injury at Confluence and for
the first few months of treatment.

From May 10-19, 2016, Claimant was involuntarily hospitalized as & result of suicidal
thoughts from alcohol and cocaine use and paranoid delusions about his wife cheating on him, (APA
360-416) He had been snorting and smoking crack and held a gun in front of their son, threatening
to shoot himself. (APA 607-659) His wife filed white commitment papers and stated that he began
acting bizarrely a week ago with increased paranoia about her cheating on him. He took a knife and
cut open the couch because he thought people were living in there. He rented a U-Haul, put two TV
and a laptop from their house into it, and drove around for several hours, He had stopped going to
work and been lying about going to work. She stated he had similar behavior a year ago, was
admitted to CCBH, and was discharged on Abilify and Trazodone. He did not take the medication
because a friend told him it would make him crazy. The wife took her two children to her parents’
home. She also noticed he was taking colorful pills out of 2 plastic baggy that he had been buying
off the street. She suspected he was using cocaine due to intermittent nosebleeds. He had a history
of cocaine use. They had recent stressors from their mortgage and finances and his automotive job,
all contributing to his depression, (APA 634)

Employment Applications/Termination

On his employment application for Confluence, Claimant stated “none” under major illness

or injury in the past 5 years, In response to any physical defects or impairments which preclude him

from performing certain kinds of work, Claimant said he had a screw in his left ankle, but the doctor
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had cleared him three years ago. In response to have you gver been treated for drug addiction ar
aleoholism, Claimant answered “no”, (APA 510) On his post-offer medical questionnaire, he did not
check surgical or spontaneous fracture, back pain or injury, or arthritis, even though he had all of
those conditions. In response to any injury or disease for which he had treated in the past three years,
he put “none”. Asked whether he had been hespitalized, he put “no”. Regarding treatment for mental
or psyehological condition, he put “for depression over four years ago.” Asked whether there was
any health-related reasen he may not be able to perform the offered job, he put “none”, (APA 518)
Claimant was terminated on March 11, 2022 (APA 514)

Claimant interviewed with Cintes on March 15, 2022, four days later. (APA 1132) When
asked about his career over the past 5 years, he wrote down Draexlmaier 2012-2020 8§ years and
“Tesa” (presumably Fitesa) opening operation. He also said he worked 50 hours per week in his
present position, However, he did not disclose his employment with Confluenee, nior his worker’s
compensation injury. (APA 1133} He said a typieal day in his present or recent position was putting
in fabric material and checking for defects. He said he was looking for a new position because he
was looking for better hours, In response to whether there was anything that would prevent him from
working his assigned work week, he answered “nc”. He said he wanted to work at Cintas because it
was close tc home and something new. (APA 1133-1135) In his interview on March 17, 2022, he
disclosed that he worked for Draexlmaier for 8 years and Fitesa for 2 years, making dashboards for
BMW. He said he was looking for a new position beecause he was working 8-8 and needed more
family time. (APA 1136) He stated that be was involved with safety and improvement at
Draexlmaier. He also said that he respects his superiors and is on time and reliable, even though he
had just been fired from Confluence for an altercation. (APA 1137)

On his application with Allied Security, it asked for “up to five years of verifiable

employment.” (APA. 1274) Claimant listed his employment with Draeximaier from 7/20/2012 to
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3/9/2021. His reason for leaving was “Moved to another city. Scek job with closer commute to
work.” He also listed his employment with Cintas beginning 3/13/2021, and stated he was “Looking
for an employer with better benefits package.” (APA 1274-1275) He notably omitted his
employment with Confluence entirely, and made it seem as though he went directly from
DraexImaier fo Cintas. He also omitted of any menfion that he was forced to resign from Draexlmaicr
due to a worker’s compensation claim,

A record such as was necessary for a decision ‘was made of the proceeding and after careful
consideration and study of all the evidenpe, the following findings of fact are accordingly made,

V. FINDINGS OF FACT

IT IS FOUND AS A FACT:

1. Employee/Claimant, Employer, and Carrier are subject to and bound by the terms
and provisions of the South Carolina Workers’ Compensation Act, as amended, with Rusty Young
as Claimant, Confluence Outdoor, Inc. as Defendant Employer, and Great American Alliance
Insurance Company as Defendant Carricr,

2. Claimant’s average weekly wage at the time of the accident was $636.08, and his
compensation rate was $424.07. This finding of fact is based on the stipulation of the parties.

3. Claimant initially alleged that he sustained work-related injuries on March 8, 2022,
to his right shoulder, right arm, right hand, right fingers, and cervical spine while removing a kayak
from its mold.

4, After the Pre-Hearing Conference between the parties, Claimant amended his alleged
injuries to exclude his right hand and right fingers. (Tr. p.6)

5. Defendants denicd that Claimant sustained compensable injuries or that the alleged

work-related accident even occurred on March 8, 2022,
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6. Claimant previously filed a workers’ compensation claim with the Commission:
WCC File No. 1806973. While working for Employer DAA Draexlmaier Automotive of America
on January 31, 2018, Claimant allegedly sustained injuries to his left ankle, foot, and leg when he
landed wrong after jumping up to reach a part, This matter concluded with a Settlement Agreement
that was filed with the Commission on Septemher 25, 2019.

7. Prior to settling that case (WCC File No. 1806973), Claimant testified in deposition
that his MRIs showed a large amount of cartilage missing from the side of his knee and that his back
had an annular bulge, which caused back pain. (Commission Filc and Defendants® APA #11)

8. Claimant testified he helieved that he had 60% function in his back in fhe January 31,
2018 claim. (Commission File and Defendants’ APA #11)

9. Claimant presented to Live Well Chiropractic between October 21, 2019 through
November 22, 2019 to address Jumbo-sacral and upper to mid cervical pain and tenderness. He also
sought treatment for maderate muscle spasms in his lumbar and posterior cervical neck during the
January 31, 2018 claim, (Defendants® APA #15)

10.  Claimant filed a sccond workers’ compensation claim with the Commission (WCC
File No. 2007031). While working for Employer FITESA USA, LLC, on June 8, 2020, Claimant
sustained injuries to his back and right hip when he fell down seven stairs, This matter concluded
with a Settlement Agreement that was filed with the Commission on February 24, 2021.
(Commission File and Defendants’ APAs #8, 10)

11, Priar to seitling that case (WCC File No. 2007031), Claimant testified in deposition
that the accident resuited in him landing on his back. (Commission File and Defendants’ APAs #8,
10)

12.  Claimant testiffed as a result of the June 8, 2020 claim he experienced pain radiating

from his mid to low back following the accident. (Commission File and Defendants’ APAs #8, 10}
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13, Claimant testified as a result of the June 8, 2020 accident he had ongoing hip pain,
which bothered his back and ankle. (Commission File and Defendants’ APAs #8, 10)

14, Claimant was involved in & motor vehicle accident (MVA) on April 3, 2021,
unrelated to his employment. (Defendants’ APAs #15, 19)

I15.  Onthe date of the MVA, Claimant presented to an Emergency Room in Greenville,
South Carolina, Claimant reported left foot, ankle, and neck pain, (Defendants’ APAs 868, 926, 93 1)

16, The Emergency Roomdiagnosed Claimant with a sprain of the left ankle, unspecified
ligament, and an acute cervical strain. (Defendants’ APAs #15, 19)

7. Claimant presented to Live Well Chiropractic between April 6, 2021, through July
12,2021, to address injuries sustained in his MVA on April 8, 202}, (Defendants’ APAs #15, 19)

18.  Live Well diagnosed Claimant with a sprain of the thoracic spinc, segmental somatic
dystunction of the thoracic region, pain in the thoracic spine, pain in the left ankle and joints and left
foot, sprain of ligaments of cervical spine, segmental somatie dysfunction of the cervical region, and
cervicalgia. (Defendants” APAs #15, 19)

19, Claimant testified he injured his ankle and neck during his MVA on April 3, 2021.
{Defendants’ Ex. E, p. 30)

20.  Claimant testified during his deposition in this matter (WCC File No. 2202565) that
on August 23, 2022, he worked for Vermeer for about two months prior fo starting work with
Confluence Outdoor, Inc, (Defendants’ Ex. E, p.17)

21, Claimant_ testified Vermeer, a previous employer, terminated his employment for the
stated reason of him being hostile in the workplace. However, he testified that he was not the hostile
party. (Defendants’ Ex. E, p.18-19, Tr. 28)

22.  Claimant testified Confluence hired him for a molding position. {Tr. 11)
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23, Claimant testified he told Confluence about his prior ankle surgery, bt not his other
injuries or conditions because Confluence only specifically asked if he had any previous surgeties.
(Defendants’ Ex, E, p.32)

24, Claimant infonined Conflucnce about his previons ankle surgery on a post-job offer
medical questionnaire, which was signed and dated by Claimant and witnessed by another party on
January 5, 2022, (Defendants’ APA #12, p.510)

25, Though not specifically numbered the first question on the questionnaire asked:
“Have you ever been treated for any of the following conditions or diseases?”? Among the listed

“conditions or discases” was “back pain or injury,” Claimant did not select this option or any of the

other “conditions or diseases” listed, (Defendants’ APAs #12, p.518)

26, Though not specifically numbered the second question on the questionnaire asked:
“Please list any condition, injury, or diseasc for which you have been treated in the past three (3)
years. If no treatment has been provided, state ‘none.” Please list any medica! providers and dates

when applicable.” Claimant answered: “none”, (Defendants’ APA #12, p.51 8)

27.  Thongh not specifically numbered the third question on the questionnaire asked:
“Have you ever been hospitalized? If so, for what condition? If you have not been hospitalized, state
‘no.” Please list any physicians or hospitals and dates when applicable.” Claimant answered: “no”.
(Dcfendants’ APA #12, p.518),

28.  Though not specifically numbered the fourth question on the questionnaire asked:
“Have yon ever been treated for any mental or psychological condition? If no such treatment has
been received, state ‘none’. Please list any physicians and dates when applicable.” Claimant

answered: “For depression over four years ago.” (Defendants’ APA #12, p.518)
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29.  Though not specificaily numbered the fifth question on the questionnaire asked: “Is
there any health-related reasan you may not be able to perform the job you have been offered? If

yes, please explain.” Claimant answered: “none.” (Defendants’ APA #12, p.518)

30.  Though not specifically mumbered the sixth question on the questionnaire asked:
“Have you had a major iliness or injury in the last five (5) years? If none, state ‘none.’ Please list
any physicians and dates when applicable.” Claimant answered: “none”, (Defendants’ APA #12,
p.510}

31, Though not specifically numbered the scventh question on the questionnaire asked:
“Do you have any physical defects or impairments which preclude you from performing certain
kinds of work? If yes, describe such defects and specific work limitations. If these limitations have
been prescribed by a medical provider, please provide the name of said medical provider.” Claimant

answered: “I have a metal serew in left ankle, byt the doctor cleared me over three years ago.”

(Defendants® APA #12, p.510).

32.  Though not speeificaily numbered the eighth question on the questionnaire asked:
*Arc you taking any prescribed drugs that can inhibit or impair your ability to perform the job that
yon have been offered? If yes, state the medication and the reason for taking it, as well as the

prescribing medical provider.” Claimant answered: “no”. (Defendants’ APA #12, p.510)

33. Though not specifically numbcred the final question on the form asked: “Have you
ever been treated for drug addiction or alcoholism? If yes, identify the medical provider and dates of
treatment.” Claimanf answered: “no.” (Defendants’ APA #12, p,510)

34. Iiind Defendants placed (or at least the formatting of the document indicates) the
second page of the post-job-offer medical questionnaire behind Claimant’s employment application,
a document which has not been submitted in its entircty, (Defendants’ APA #12, p.510, 518-519)

See McDevitt & Street defense, infra in Conclusions of Law.
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35.  Claimant presented to an Emergency Room in Greenville, South Carolina, on two
occasions between May 10, 2016, through July 7,2017, due to suicidal ideations, hallucinations, and
in involuntary psychiatric evaluation. (Defendanis’ APA #14)

36.  The Emergency Room diagnosed Claimant with suicidal ideations and cocaine and
alcohol abuse during former visits. He was diagnosed with an unspecified psychosis and nicotine
dependence during the latter visit, The medical records from that visit also indicated Claimant had a
history of schizophrenia. (Defendants’ APA 607-659)

37. On August 23, 2022, Claimant testified Confluence terminated his employment aftcr
he and another employee had an altercation. He testified that he could not remember the name of the
person with whom he got into an altercation, though he insinuated that the person “used to mess with
(hirm] all the time.” (Claimant’s deposition p.36)

38.  Claimant testified he was “sweeping the whole building” for Confluence prior to the
altercation. Although his testimony did not indicate whether he used machinery to complete this task,
his testimony at hearing indicated that this task was performed mannally. {(Claimant’s deposition
p.335, Tr. p.19, 52)

39.  Claimant testified he had neck pain prior to his alleged work-related accident, but his
prior pain was not as bad. (Defendants’ Ex. E, p.44, Tr. 55-57, 81-82)

40.  Claimant testified he received treatment for his prior neck pain from Live Well
Chiropractic. (Tr. 93-94, Defendants’ APAs 679-686, 694, 702-03, 710-16, 738, 767, 77 1,814, 833)

41.  Claimant testified his alleged work-related accident occurred when he aftempted to
remove a kayak stuck in its mold. (Tr. 12-13, Defendants’ Ex. E 53-54)

42,  Claimant testified 2-3 people werc supposed to assist with this process, but the other
person (the one with whom he later had an altercation) went home early that day, (Tr. 12-13,

Defendants® Ex. E 53-54)
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43.  Claimant testified he told a supervisor about the work-related accident the same day
that it occurred. (Tr. 12-13)

44.  Claimant testified he would like 1o see video footage of his work-related accident,
but he did not believe Confluence’s surveillance cameras weré operationgl, Defendants provided
Claimant with video surveillance of the location where Claimant’s work-related accident allegedly
occurred. I find that the video footage in evidence does not show Claimant’s alleged work-related
accident on March 8, 2022, (Defendants® APA #16)

45,  Claimant also testified at his deposition in this matter that a provider told him that his
current shoulder pain was related to his work-related accident with Confluence, rather than his MVA
or another event. 1 find the greater weight of the evidence indicates Claimant failed to inform his
medical providers about his prior accidents while undergoing treatment for injuries allegedly
sustained while working for Confluence on March 8, 2022. Dr. Walter Grady’s testimony, infra,
further stretches the credulity of Claimant’s testimony. (Claimént’s deposition, Defendants’ Ex. E p.
58) See also Finding of Fact No. 117,

46.  Claimant testified the injection he received to alleviate his shoulder pain did not
work. (Claimant’s deposition p.20)

47, Claimant testified he had never been treated for any type of mental or psychological
problem other than depression. The evidence in the record indicates Claimant’s testimony is
inaceurate, See Finding of Fact No. 28,

48.  Claimant testified his job with Cintas, the employer immediately prior to Confluence,
entailed packing scrubs and uniforms wom by medical professionals. 1 find Claimant testified to his
“packing” responsibilities with Cintas more than seven months before his cervical fusion with Dr,

Van Pelt on April 11, 2023, (Claimant’s APA #3)
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49, Claimant testified during his deposition in this matter on January 11, 2024, that he
learned the rcason for the pain in his hand and arm was due to catpal tunnel syndrome. (Claimant’s
deposition, Defendants’ Ex. E p.20)

50.  Claimant testified his providers determined that his current symptoms originated
from his neck. (APA 38, Defendants’ Ex, E p.50-51, 58)

51, Claimant testified the eervical fusion performed by Dr. Van Pelt helped him, but he
still had good and bad days. (Tr. 22, APA 190, 211)

52.  Claimant testificd he did not inform Cintas about his alleged work-related injury with
Confluence until after he was hired. He did not want to give Cintas “any reason to do what they was
doing,” (Claimant’s deposition, Defendants’ Ex. E p.23)

53.  Claimant testified he did not want subsequent employers to perceive him as a liability
and moedify his job duties aceordingly. So he did not tell them about his workers’ compensation
claim with Confluence, (Tr. 44, 64)

54, Claimant began his employment with Cintas on April 4, 2022, a month after his
alleged injury with Confluence. He separated from employment with Cintas after filing and settling
an EEQC claim. (Defendants’ APA #20)

55. Claimant next began working for Allied University as a security guard. He began
employment on or around June 6, 2023. Claimant selected the following option on his Voluntary
Self-ldentification or Disability form: “No, I do net have a disability and have not had one in the
past,” (Defendants® APA #23)

56. On Januvary 11, 2024, Claimant testified prior o starling work with Allied, he
underwent a physical that required him to up “70 flights of stairs” under timed conditions.

(Claimant’s deposition p.26)
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57, Claimant testified his job with Allied required him to apprehend people and could be
physically demanding is not handled correctly, (Claimant’s deposition p.12, 18)

58.  Claimant testified a patient kicked him in the groin while attempting to apprehend
her. He and a coworker had to “manhandle” the patient that kicked him. He testified that he did not
necd to go fo the doctor after that incident but instead chose to “walk [the pain] off.” {Claimant’s
deposition p.12, 18, 19)

59. Claimant testified during the hearing on June 19, 2024, that he could not remember
the name of the supervisor that he allegedly reported his work-related accident 1o on March 8, 2022
(Tr. p.13}

60.  Claimant testified he was uncertain about the time his work-related accident occurred
but guessed “around 11:00” when asked by his supervisor. (Tr. p.15}

61.  Claimant testified he did not see his alleged incident on the window of surveillance
footage from 10:52-11:07 a.m. provided by Defendants. (Tr. p.14-15)

62.  Claimant testified he applied to work for Confluence four months after his treatment
for his MV A-rclated neck injury from Live Well Chiropractic came to an end. (Tr. p.40)

63.  Claimant testiffied he was not forthcoming on his post-job-offer medical
questionnaire for Conflucnce about his health history because he did not believe it was relevant to
his job duties. Claimant further testified he did not recall being diagnosed with schizophrenia, (Tr.
p.41, 50)

64.  Claimant testified he observed his potential job duties with Confluence before he
accepted the position, (Tr. p.49)

65.  Claimant testified he read the post-job-offer questionnaire in full before signing it on

January 5, 2022. (Tr. p.45)
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66.  Claimant testificd he understood that the purpose of the questionnaire was not
necessarily tc reseind his offer of employment if he were honest in his rosponses, but do Confluence
could attempt to place him in a snitable position. (Tr. p.45-46)

67.  Claimant testified he was afraid to be honest on the questionnaire. Claimant further
testified that he already felt like he was sometimes judged on his appearance alone, (Tt. p.44)

68.  Claimant testified he “wasn’t planning on going to [Confluence] and getting urt. It
was from something that wasn’t fixed. It was jnst bandaged up,” (Tr. p.47)

69.  Claimant attempted to walk back this testimony by reiterating that he believed that
disclosing his health history to Confluence was not relevant to his job duties. (Tr. p.48)

70.  Claimant testified he never knew anyone to be dishonest or had a problem with
anyone at Confluence prior to his alleged work-related accident on March 8, 2022, (Tt. p.51)

71. Ifind Claimant’s hearing testimony does not align with his prior deposition testimony
on August 23, 2022, where he indirectly asserted that he was consistently harassed by the unnamed
employee.

72.  Claimant testified he saw a chiropractor for pain in his cervical and lumbar spine in
2019, two ycars before the MVA. (TT, p.56)

73, Claimant testified be saw a doctor to treat his headaches prior to his alleged work-
related accident on March 8, 2022. (Tt p.57)

74. 1 find that Claimant's hearing testimony does not align with his prior deposition
testimony on January 11, 2024, where he testified his headaches were the result of his work-related
accident on March 8, 2022. (Claimant’s deposition p.36)

75.  Claimant testified there were ne witnesses to testify to his alleged work-related

accident on March §, 2022, present at the hearing, (Tr, p.38)
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76.  After being terminated by Confluence, Claimant testified he was dishonest on his
Cintas application because he thought it wonld help him get the job. (Tr. p.64)

77.  Claimant testified it appeared he had a pattern of victimization in the workplace. (Tr.
p.68)

78.  Claimant testified that he did not tell Dr. Christopher Van Peli, the provider treating
him for his present neck injury about his prior ncck injury sustained in the MV A because he did not
know he “was supposed to,” (Tr, p.81)

79.  Claimant testified that he did not tell Dr. Grady about his prior neck injury sustained
in the MVA because the doctor did not ask. (Tr. p.84)

80.  Ifind Claimant’s hearing testimony docs not align with Dr, Grady’s testimony, infig,
where the doctor stated his notations from Claimant’s visit reflected Claimant answered “no” when
asked if he had “received prior treatment for the same problem for which he was being evalnated,”
(Dr. Walter Grady deposition p.38)

81, Claimant testified Dr. James Behr assigned 0% impairment to Claimant on February
25, 2021, following his second workers’ compensation claim with the Commission, supra (WCC
File No. 2007031). (Tr. p.93)

82,  Ifind following Dr, Behr’s impaimment rating, Claimant was involved in an MV A on
April 3, 2021, where he sustained a neck injury, I further find that Claimant presented to Live Well
Chirepractic through July 2021 to treat this neck injury and other conditions, (Defendants® APAs
#15, 19)

83.  Claimant testified he quit working for Allied becanse he wanted to spend more time
with family and did not want to risk injury, (Tt. p.87-88)

§4.  Claimant testified that he is now employed by Cook Ont Restaurant. (Tr. p.24)
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85.  The substantial weight of the evidence shows Claimant has provided untruthful,
evasive, and inconsistent testimony throughout the course of this claim. Accordingly, I find
Claimant’s testimony lacks credibility and have afforded it the weight I deemed it deserved.

86.  Inaccordance with Crane, my findings on this matter do not conclude here, Crane v.
Raber’s Discount Tire Rack, 429 8.C. 636, 842 S.E.2d 349 (2020). In Crane, the claimant was a
mechanic who sought workers® compensation benefits for hearing loss and brain injuries he allegedly
suffered in a work-related accident, Id. at 350. A single commissioner determined the claimant
lacked credibility and, primarily on this basis, denied his claim. Jd. at 352. On appeal, the court held:
“[The] Commission erred in denying claimant’s claims based on Commission’s finding that
claimant’s testimony was not credible without explaining any basis on which claimant’s credibility
could justify ignoring objective medical evidence.” /4. at 355, The court remanded the case back to
the Commission for a new hearing. 1.

87.  Inthis case, Claimant presented to AFC Urgent Care on March 9, 2022, the day after
his alleged work-related accident. He reported shoulder pain. The provider took an X-ray of
Claimant’s right shoulder. Impression: “No acute osscous abnormality,” (Claimant’s APA #2)

88.  Claimant presented to Piedmont Orthopaedics between March 30, 2022, thraugh July
20, 2023. During this time span, Claimant reported shoulder and neck pain. Nurse Practitioner
Duncan primarily atiended to his reported shoulder symptoms, (Claimant’s APA #3)

89.  Claimant had an MRI of his right shoulder on April 4, 2022. Impression: “Bdema-
like marrow signal in the distal acromion and distal clavicle with trace fluid in the acromioclavicular
interval. No rotator cuff or labral pathology.” (Claimant’s APA #3)

90. NP Duncan noted Claimant’s shoulder pain was improving but may be exacerbated
by cervical spine pain and radiculopathy. He diagnosed arthralgia of the right acromioclavicular joint

and cervical radiculopathy. (Claimant’s APA #3)
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91. Claimant had an MRI of his cervical spine an July 19, 2022. Impression: “Multilevel
cervical spondylosis as detailed level by level,.,, Evidence of marrow reconversion. Annular fissure
at C5-6.” (Claimant’s APA #3 and Defendants’ APA #12)

92.  Dr. Van Pelt primarily attended to Claimant’s cervical spine injury from September
1, 2022, through July 20, 2023. He noted, Claimant’s “clinical history and physical exam is a bit of
a diagnostic dilemma. Claimant does not have neuropathic pain in the right upper extremity.
Interestingly, his cervical MRI shows predominantly left-sided disc pathology. I would recommend
an EMG and nerve conduction study of this right upper extremity for further delineation.”
(Claimant’s APA #3)

93.  Dr. Van Pelt diagnosed cervical spine stenosis, cervical degencrative disc disease,
and hemiatien of cervical invertebral disc radiculopathy. (Claimant’s APA #3)

94.  Dr. VanPeltopincd to a reasonable degree of medical certainty that Claimant’s work-
related accident on March 8, 2022, most probably caused his cervical and right arm symptoms.
(Claimnant’s APA #3)

95.  Dr. Van Pelt performed Claimant’s cervical spine fusion surgery on April 11, 2023,
(Claimant’s APA #3)

96.  Dr. Grady performed Claimant’s IME on November 17, 2023, to address Claimant’s
ongoing neck and shoulder pain allegedly sustained in a work-related accident on March 8, 2022,
{Claimant’s APA #6)

97.  Dr. Grady opined to a reasonable degree of medical certainty that Claimant has “a
51% [cervical] spine impairment, a 5% right upper extremity impairment, an 8% right shoulder
impairment, and a 21% total whole person impairment.” (Claimant’s APA #6)

98.  Dr. Phillip Hodge, a beoard certified neurosurgeon, reviewed Claimant’s medical

records on May 24, 2024, and opined:
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[Claimant] claims he was injured on March 8, 2022, lifting a boat from a mold,
[Claimant] complained of right sided neck pain and right arm pain with numbness
and tingling to the 3-5 digits. An evalnation of the shounlder was done that showed
acromioclavicular arthritis and had some exam findings consistent with this.
Injcetions te this region did not secm to help.

MRI shows multilevel spendylitic changes. C4-5 spondylitic disc protrusion with
moderate central canal stencsis. C5-6 annular tear with left C5-6 disc protrusion with
sevore stencsis, C6-7 left sided spondylitic disc protrusion with moderate stenosis.
These findings are degenerative in nature except for an annular fissurc. An annular
fissure can be acute but can also be a chronic finding. It can be symptomatic or
asymptomatic. Also, the neural compression is more pronounced on the left, but the
patient’s sympterms are only on the right sidc,

He had an EMG/NCS [that] showed right C7 radiculopathy and mild carpal tunnel
syndrome,

Ultimately, 1 cannot say beyend a reasonable doubt that the imaging findings are

related to the injury. His symptoms may Lave been related to the imaging findings,

but do not exaetly fit. You must depend on the patient’s subjective report of

symptoms and timing to determine causality. Given the information I have reviewed,

there are reasons to believe that he may not have reported the injury/condition

accurately.

(Defondants” APA #21, p.1221)

99.  Dr. Van Pelt testified during his deposition in this matter on September 28, 2023, that
he is a board certified orthopedic surgeon, He testified that his records do not indicate that Claimant
had prior neck problems and it was generally his practice to ask patients abeut prior neck problems.
(Claimant’s Ex. B p.264).

100.  Hetestified that he was net aware of Claimant’s pricr workers® compensation claims
or his MVA on April 3, 2021. He had never seen or reviewed Claimant’s prior chiropractic records,
including those from his April 2021 MVA. (Claimant’s Ex. B, p. 265-66)

101, Dr. Van Pelt testified him knowing about Claimant’s previous cervical injury

sustained in April 2021 weuld not have changed his opinion that Claimant’s subsequent neck injury

was caused by his work-related accident on March 8, 2022. (Claimant’s Ex.B p.269)
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102,  He opined the AC joint injection administered by NP Duncan did net provide
Claimant great pain relief. (Claimant’s Ex.B p.274)

103.  He opined that annular fissures, tears in the outer lining of a spinal disc, will present
on MRIs for maybe six to eight months after an injury. (Claimant’s Ex.B p.277)

104. He opined the annular fissures present en Claimant’s cervical MRI indicated
Claimant’s neck injury was acute. (Claimant’s Ex.B p.277)

105.  He opined Claimant’s April 2021 MVA was too remote in time for it to have causcd
the annular fissures on Claimant’s cervical MRI. He opined Claimant’s annular fissures were
relatively recent, He opined the “diagnostic dilemma™ that he noted on Claimant’s medical records
was due to decussating (intersecting to form an X) fibers in the spinal cord that crossed left or right,
He further opincd the eross action could canse symptoms on either side of the patient, He opined the
side of Claimant’s body impacted in the MV A would have little bearing on which side of his neck
would be in pain, (Claimant’s Ex.B p.278)

106.  He opined Claimant’s EMG was suggestive of very right-sided C7 radiculopathy and
mild carpal tunnel syndrome. He opined the EM(G confirmed Claimant’s symptoms originated in the
cervical spine, (Claimant’s Ex.B p.283)

107. Dr. Grady testified during his depesition on January 31, 2024, that he is a board
certified orthopedic surgeon. He performed Claimant’s IME on November 17, 2023. (Claimant’s
Ex. C, APA 306, p.7, 307, p.10)

108.  Dr. Grady opined annular fissurcs were not always acute problems, He opined
anntlar fissures could be present for many years, (Claimant’s Ex.C p.308)

109.  Dr. Grady testified he was not aware of Claimant’s prior workers’ compensation

claims or his MVA on April 3, 2021. Nor was he aware that Claimant had songht treatment for an

38

R. 0038






extensive period from Live Well Chiropractic following the April 2021 MVA, (Claimant’s Ex.C
p.309)

110. e opined the multilevel cervical spondylosis present on Claimani’s cervical MRI
could be degenerative in nature and did not have to come from a traumatie event, (Claimant’s Ex.C
p.311)

I11. He (;pined the marrow reconversion present on Claimant’s MRI conld be associated
with trauma, but could also be associated with a person who smakes, He further opined that this
eondition could also be degenerative. He opined people who have cervical spondylosis and marrow
reconversion oftentimes have annular fissures. (Claimant’s Ex.C p.311)

112, He opined there was no “way to look at this MRI report, or anything, and tell or give
an opinion to a reasonable degree of medical certainty as to whether any of these problems were the
result of trawmna [or] jut;.t the wear and tear of life.” (Claimant’s Ex,C p.311)

113.  He opined the severe stenosis present on Claimant’s cervieal MRI was degenerative
pathology that resulted from an aggravation to a preexisting condition. (Claimant’s Ex,C p.312)

114, He testified for him to opine to a reasonable degree of medical certainty about a
patient aggravating a preexisting eondition, he would need to have a baseline from a prior MR 1o
compare against a post-injury MRI. Without a baseline, he could not detcrmine from an MRI or
report whether Claimant’s aggravation oecurred before or after his work-related accident on March
8, 2022, (Claimant’s Ex.C p.312)

115, He testified Claimant’s chief complaints during the IME were right-side dominant
shoulder and neck pain. (Claimant’s Ex.C p.312)

116, Tle opined it was peculiar that Claimant’s spinal stenosis and foraminal narrowing
presented more on the left side of his spine, while his radicular symptoms presented more on the

right side of his spine. (Claimant’s Ex.C p.312)
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117.  He testified Claimant responded “no™ when asked during his IME if he had received
prior treatment for the same problems for which he was being evaluated. (Claimant’s Ex.C p.314)

118.  He testified he could not opine to a reasonable degree of medical certainty that any
of Claimant’s conditions were aggravated by a work-related injury on March 8, 2022. (Claimant’s
Ex.Cp.3i4)

119, Dr. Grady testified since Dr. Van Pelt was Claimant’s treating physician he saw more
of and knew more about Claimant. Therefore, he agreed with his opinion that Claimant’s cervical
and right arm symptoms were probably caused by a work-related accident on March 8, 2022,
(Claimant’s Ex.C p.3135)

120.  He testified he did not know if Dr. Van Pelt knew about the injuries Claimant
snstained before his work-related acoident on March 8, 2022, He testified he took Claimant at his
word that “something happened” to him on March 8, 2022, (Claimant’s Ex.C p.317)

121, Dr, Van Pelt opined the causc of Claimant’s injuries were a work-related accident on
March 8, 2022. (Claimant’s APA #3)

122, T find the crux of Dr. Van Pelt’s opinion was the appearance of annular fissures on
Claimant’s MRI. (APA 277-78)

123, Dr. Van Pelt further opined the appearance of annular fissures on Claimant’s MRI
indicated Claimant’s injury was acnte and thus most likely caused by Claimant’s most recent at-
wark aceident and not by something more remote in time, (APA 277-78)

124, Dr. Grady examined Claimant and reviewed the medical records made available to
him. Similarly, Dr. Hodge reviewed Claimant’s medical records. Both doctors independently formed
the same opinion regarding annular fissures: they can be acute or chronic., Dr. Grady also opined that

without a baseline, a provider could not accurately determine from an MRI or report whether
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Claimant’s injuries were causcd or aggravated by an eveni other than Claimani’s alleged work-
related accident on March 8, 2022. (APA 311-12, 1221)

125, 1 find the opinion of Dr. Van Pelt, as Claimant’s treating physician, would gencrally
be afforded great weight. However, his foremost basis for assigning causation to Claimant’s alleged
work-related accident on March 8, 2022, was unilaterally contradicted by two other providers,
Further, Dr. Van Pelt did not know about Claimant’s prior neck injury, but testified that knowing
about Claimant’s prior cervical spine injury sustained in April 2021 would not have chanped his
opinion that Claimant’s neck injury was caused by his work-related accident on March 8, 2022. Dr.
Van Pelt failed to admit knowing about Claimant’s prior injuries to a body part, especially those
relatively recent in time, which could have some bearing on the present condition of that body part.
(Claimant’s Ex.2 p.269)

126.  Dr. Van Pelt’s findings are not supported by the greater weight of the evidence. I find
his opinion lacks credibility and have afforded it the weight ] deemed it deserved.

127, Though he testified to findings significantly different thar those of Dr, Van Pelg, Dr.
Grady ultimately deferred to Dr. Van Pelt’s opinion as to causation since he was Claimant’s treating
physician. Accordingly, I too find his opinion as to causation lacks credibility and have afforded it
the weight I deemed it deserved.

128. I find Dr. Hodge’s opinion aligns with the preponderance of the medical evidence
that the cause of Claimant’s present symptoms are idiopathic in nature, as he suffered a serics of
accidents from 2018 to 2021 thai affected his back to varying degrees. The last of these accidents
occurred only nine months before Claimant began working for Confluence. Further, the
preponderance of non-medical evidence does not support a finding that Claimant was involved in a
work-related accident on March 8, 2022, Accordingly, I find the opinion of Dr, Hodge 1o be credible

and have afforded it the weight I deemed it deserved.
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129.  The Linen court held that the Commission, may not rest its determinations on

surmise, conjecture or speculation. Linen v. Ruscon Constr. Co., 332 8.E.2d 211, 212 (1985).

130. I can only consider the evidence before me, which includes: the medical records;
the providers’ testimony; Claimant’s untruthful, evasive and inconsistent testimony; no footage of
the incident from the available video surveillance or eye witnesses testimony; Claimant’s MVA
where he sustained a neck injury less than a year before his work-related accident on March 8,
2022, which allegedly cansed or aggravated an injury to the same body part; Claimant’s prior
workers’ compensation accidents where he sustained injnries to and received treatment for his
back; and Claimant’s less than stellar work history where he was terminated from a spate of
employment for canse (ex. hostility), or separated from employment under less than ideal
circumstances.

131.  1find the substantial weight of the cvidence shows Claimant has not met his burden
of proof that his claim is causally related to an alleged work-related accident on March 8, 2022.

132, Defendants raised a Fraud in the Application (McDevitt & Street) defense,

133, The Cooper conrt addressed Fraud in the Application after the defendants appealed
the Commission’s award of benefits to the claimant, Cogper v. McDevitt & 8t. Ca,, 196 S.B.2d
833, 834 (1973). The defendants argued the claimant should not be entitled to recover workers’
compensation benefits for his injury when he knowingly and intentionally falsified his pre-
employment questionnaire as to his back injury, Id. at 835. The court held “[T]here was nothing
in [the claimant’s] application to alert his employer...that he had a previous back injury, The
employer, in the abscence of notice to the contrary, had the right to assume the truthfulness of the
statements contained in the appellant’s application,” Id. at 836. MeDevitt & Street Defense: The
Cooper court cstablished three factors that “must _be present before a false statement in an

employment application will bar benefits: 1.) The employee must have knowingly and willfully
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made a false representation as to his physical condition. 2.) The employcr must have relied npon
the falsc representation and this reliance must have been substantial factor in hiring. 3.) There must
have been a causal connection between the false representation and the injury,” Id, at 835.

134. Employment Application: In accordance with Finding of Fact No. 34 (supra),
Defendants submitted two pages of Claimant’s four page employment application. There is one
question on the submitted documentation (Defendants’ APA No. 12. pp. 508-509) that directly
addresses the issues at bear in this matter. The question is as follows: “Are you able to perform the
essential functions of the job for which you are applying either with or without reasonable
accommodations?” Claimant answered: “Yes”,

135, Thé gualifying clause in this question; “,..either with or withont reasonable
aceommodations,” does not substantiate & finding that Claimant “knowingly and willfully made
a false representation as to his physical condition™ on his employment application. Id, at 833.

Therefore, Defendants have not satisfied the first factor of the McDevitt & Street defense.

136. To satisfy the second factor of the McDevitt & Street defense, Defendants must
have relied upon Claimant’s false representation and this reliance must have been a substantial
factor in Claimant’s hiring, Id. at 835, Referring back to the question on Claimant’s employment
application, Claimant affirmed he could perform the “essential functions” of his job “either with
or without reasonable accommodations”. The question’s lack of specificity as fo “essential
functions,” coupled with the qualifying clause, does not substantiate a finding that Defendant-
Employer substantially relied on Claimant’s response. This is further evidenced by Defendani-
Employer allowing Claimant to observe his potential job functions prior to hire (Hr. Tr. p. 49.),
but not taking any additional steps to ensure he could actually perform those job functions before
an offer of permanent employment was made (ex. a trial period). Therefore, Defendants have not

satisfied the second factor of the MeDevitt & Street defense.
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137.  Defendants must establish & cansal connection between Claimant's false
representation and his injury to satisfy the third factor of the MoDevitt & Street defense. Circling
back to the question on Claimant’s employment application, Claimant’s simplc “yes” to a question
that has already been established as lacking specificity in one respect (i.c. “essential functions™),
but broadening its scope in another (i.e. “reasonable accommodations), does not substantiate a
finding that a causal conncction exists between Claimant’s response and his injury. Therefore,

Defendants have not satisfied the third factor of the McDevitt & Street defensc.

138.  Post-Job Offer Medical...Questionnaire: Claimant omitted a significant amount
of information about his health history on Defendant-Employer’s medical questionnzire, For
example, he did not inform Defendant-Employer about the prior injury to his cervical spine.
Claimant’s glaring omissions on the questionnaire (for a job that is physical in nature) substantiates
a finding that Claimant “knowingly and willfully made a false representation as to his physical
condition™ on his post-job offer medical.,.questionnaire. Therefore, Defendants’ have satisfied
the first factor of the McDevitt & Street defense.

139.  Though Claimant omitted a significant amount of information on his questionnaire,
the evidence in the record does not substantiate a finding that Claimant’s false representations were
a substantial factor in his hiring. This is evidenced by Defendant-Employcr accepiing the
information that Claimant provided on the questionnaire without any additional follow up (e.g. a
physical) to ensure he was actually fit for the position. Furthcrmore, Defendants did not provide
sworn testimony (IIr. Tr. pp. 107-108) or other evidence to support their assertation that they
reasonably rclied on Claimant’s false represenfations and that said representations were a
substantial factor in his hire. Therefore, Defendants have not satisfied the second factor of the

McDevitt & Strect defense.

44

R. 0044






140,  Claimant omitted information about his prior baek injuries, specifieally the injury
to his eervical spine that he sustained nine months before starting work for Defendant-Employer.
Defendant-Employer’s medieal questionnaire specifically asked: “Please list any condition, injury
or disease for which you have been treated in the past three (3) years. If no treatment has been
provided, state ‘none.’ Please list any medieal providers and dates when applicable.” Claimant
answered: “none”, (Defendants® APA No. 12. p. 518). Claimant’s assertion that he sustained an
injury to his cervical spine while working for Defendant-Employer, substantiates a finding that a
causal cotmection exists between Claimant’s falsc representations on the questionnaire and his
injury. Therefore, Defendants’ have satisfied the third factor of the McDevitt & Street defense,

141, I find Defendants have failed to establish all three factors under the McDevitt &
Street defense for Fraud in the Application. Therefore, Claimant’s claim is not barred by this
defense.

142.  Though Claimant’s claim is not barred by the MeDevitt & Street defense in this
matter, based on the greater weight of the evidence, Claimant’s elaim is not compensable under
the provisions of the Act.

143, 1find Claimant is not entitled to medical benefits.

144.  Ifind Claimant is not entitled to temporary disability compensation.

145.  Ifind Claimant is not entitled to permanent disability compensation.

146, I find Claimant is not entitled to any other ancillary cost associated with this ¢laim.
VI. CONCLUSIONS OF LAW

Aceordingly, as provided in 8.C. Code Ann. § 42.17-40, it is the determination of this

Comumission that:
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1. Under 8.C. Code Ann. § 42-1-130, Claimant was a covered employee at the time in
question; and under § 42-1-140, Defendant Employer was a covered employer under the Act,

2. The Liren court held that the Commission may not rest its determinations on surmise,
conjecture, or speculation. Linen v. Ruscon Constr. Co., 286 8.C, 67, 68,332 8.1.2d 211,212 (1985).
See also Bundrickv. Powell's Garage, 248 8.C. 496, 151 S.E.2d 437 (1966). Indeed, South Carolina
cases are replete that a finding of the Commission will normally be upheld. However, “sucha finding
may not be based upon surmise, conjecture, or speculation, but must be founded on evidence of
sufficient substance to afford a reasonable basis for it.” Burnette v. City of Greenville, 401 3.C. 417,
426, 737 8.E.2d 200, 206 (Ct. App. 2012). See also Grayson v. Carter Rhoad Furniture, 317 S.C.
306, 309-10, 454 8.E.2d 320, 322 (1995); Edwards v. Pettit Constr. Co., Inc., 273 S.C. 576, 579, 257
8.E.2d 754, 755 (1979).

3 Where claimant’s credibility is a substantial issue, the Appellate Panel may properly
give less weight to doctor’s opinions if it believed a claimant to be untruthful in self-reporting of
symptoms or presentation. Rummage v. BGF Industries, 434 5.C. 441, 459, 865 S.E.2d 380, 390 (Ct,
App. 2021), cert. granted and then dismissed as improvidently granted, SC Sup. Ct., July 26, 2023,
While questioning the commissioner’s assessment of claimant’s credibility, the appellate court in
Rummage concurred that Claimant lacked credibility where she had “denied some relatively major
prior issues entirely,” including prior complaints to affected body parts. Jd. “Expert medical
testimony is designed to aid the Commission in coming to the correct conclusion; therefore, the
Commission determines the weight and credit to be given to the expert testimony.” Tiller v. Nat'l
Health Care Ctr. Of Sumter, 334 5.C. 333, 340, 513 5.E.2d 843, 846 (1999). The appellate courts
have implicitly approved the single commissioner giving less weight to the treating doctor’s opinion
“because of the objective evidence and [her] own observations and impression at the hearing.”

Fishburne v. ATI Sys. Internat 1, 384 8.C. 76, 87, 681 8.E.2d 595, 601 (Ct. App. 2009). Indeed, this
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is a large measure of the point of in person hearings before a commissioner—to assess credibility
and determine the weight to be given to evidence. “[TThe Commission is the sole fact-finder in
workers’ compensation cases, and . . . any questions of credibility must be resolved by the
Commission.” Smith v. S.C. Dep’t of Mental Health, 329 8,C. 485, 501, 494 §.E.2d 630, 638 (Ct.
App. 1997). “It is logical for the [Appellate Panel], which did not have the benefit of observing the
witnesses, to give weight to the Hearing Commissioner’s opinion.” Green v. Raybestos-Manhattan,
Ine,, 250 5.C. 58, 64, 156 $.E.2d 318, 321 (1967).

4, The substantial weight of the evidence shows Claimant has not met his burden of
proof that his claim was causally rclated to an alleged work-related accident on March 8, 2022.

3, Defendants have failed to establish all three factors under the McDevilt & Street

defense for Fraud in the Application. Therefore, Claimant’s claim is not barred by this defense.

6. The Cooper court addressed frand in the application after the defendants appealed
the Commission’s award of benefits to the claimant. Cooper v. MeDevitt & Street Co., 260 5.C. 463,
196 8.E.2d 833 (1973).

7. The Cooper court established three factors that must be present before a false
statemnent in an employment application will bar benefits: (1) The employee must have knowingly
and willfully made a false representation as 1o his physical condition, (2) The employer must have
relied upon the false representation and this reliance must have been a substantial factor in hiring.
(3) There must have been a causal connection between the false representation and the injury, Jd. at
835.

8. Though Claimant’s claim is not barred by the MeDeviit & Sireet defense in this
mattet, Claimant’s claim is not cormpensablc under the provisions of the Act based on the greater
weight of the evidence. Claimant has failed to carry his burden of proof that a compenéab]e injury

occurred at Confluence,
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ORDER
IT IS HEREBY ORDERED that Claimant (1) failed to meet burden of proof that he
sustained a compensable work injury, and (2) is not entitled to medical benefits, temporary or
permanent disability compensation, or any other ancillary costs assoclated with this claim,
AND SO IT IS ORDERED.

February 27, 2025

Columbia, South Carolina
L

T/S€ott Beck, Commissioner

ﬂ{z%/&g

CERTIRCATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mah addressed to the attorneys For said parties; or if there s ah unrepresented
partylies), by depositing a copy herecf, postage paid in the United States miall, first class,
addressed to the unrepresented party{ies) and to the attorney(s) for the represented
party{ies}.

By Shawnee Radcliff on February 27, 2025
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I. STATEMENT OF THE CASE

Single Commissioner

A hearing was held before a Single Commissioner on June 19, 2024, pursuent to the parties’
Forms 50 and 51, Claimant alleged he sustained neck and right shoulder injuries from a work accident
on March 8, 2022, In addition to Claimant’s alleged neck and right shoulder injuries, he also previously
asserted injuries to his right arm, right hand, and right fingers in the same accident. Following a Pre-
Hearing Conference between the parties, Claimant amended his claim to exclude the alleged right arm,
right hand and right finger injuries. (Tt. p. 6). Claimant asserted he was not at maximum medical
improvement for his injuries. Claimant sought a finding of compensability and additional medical
treatment for the same. Claimant further sought Temporary Total Disability from March 11, 2022, to
the present and continuing. 1n the alternative, Claimant sought a permanency determination.

Defendants denied Claimant’s ¢laim in its entirety on a number of grounds: (1) fraud in the
application, (2) Claimant's credibility, (3) no accident occurred, (4) Claimant's current condition is
not related to his employment, and (5) Claimant cannot satisfy his burden of proof that he sustained

a compensable injury by accident. (Tr. p.7).

The Single Commissioner determined, inter alia: “{C]laimant (1) failed to meet [his] burden
of proof that he sustained a compensable injury, and (2) is not eatitled to medical benefits, temporary
or permanent disability compensation, or any other ancillary costs associated with this claim,”
(Single Commissioner’s Decision and Order filed on February 27, 2025, p. 48.)

Appellate Panel

This matter is now before the South Carolina Workers' Compensation Commission’s

Appellate Pane] pursuant to issues raised on appeal by Claimant. Within the statutory period, Claimant

filed a Form 30, Request for Commission Review. Accordingly, the parties presented before the
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Appellate Panel on June 16, 2025.

II. SINGLE COMMISSIONER FINDINGS OF FACT AND CONCLUSIONS OF LLAW

FINDINGS OF FACT

1. Employee/Claimani, Employer, and Carrier are subject to and bound by the terms
and provisions of the South Carolina Workers' Compensation Aet, as amended, with Rusty Young
as Claimant, Confluence Qutdoor, Inc. as Defendant Employer, and Great American Alliance
Insurance Company as Defendant Carrier.

2. Claimant's average weekly wage at the time of the accident was $636.08, and his
compensation rate was $424.07, This finding of fact is based on the stipulation of the parties,

3. Claimant initially alleged that he sustained work-related injuries on March 8, 2022,
to his right shoulder, right arm, right hand, right fingers, and cervical spine while removing a kayak
from its mold.

4, After the Pre-Hearing Conference between the parties, Claimant amended his
alleged injuries to exclude his right hand and right fingers. (Tr. p.6)

3. Defendants denied that Claimant sustained compensable injuries or that the alleged

~ wotk-related accident even occurred on March 8, 2022,

6. Claimant previously filed a workers' compensation claim with the Commission:
WCC File No. 1806973. While working for Employer DAA Draexlmaier Automotive of America
on January 31, 2018, Claimant allegedly sustained injuties to his left ankle, foot, and leg when he
landed wrong after jumping up to reach a part. This matter concluded with a Settlement Agreement
that was filed with the Commission on September 25, 2019,

7. Prior to settling that case (WCC File No, 1806973}, Claimant testified in deposition

that his MRIs showed a large amount of cartilage missing from the side of his knee and that his back
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had an annular bulge, which caused back pain. (Commission File and Defendants’ APA #1 1)

8. Claimant testified he believed that he had 60% function in his back in the January
31, 2018 clain. (Commission File and Defendants’ APA #11)

9, Claimant presented to Live Well Chiropractic between October 21, 2019 through
November 22, 2019 to address lumbo-sacral and upper to mid cervical pain and tenderness. He also
sought treatment for moderate muscle spasms in his lumbar and posterior cervical neck during the
January 31, 2018 claim, (Defendants’ APA #15)

10.  Claimant filed a second workers' compensation claim with the Commission (WCC
File No. 2007031). While working for Employer FITESA USA, LLC, on June 8, 2020, Claimant
sustained injuries to his back and right hip when he fell down seven stairs. This matter concluded
with a Settlement Agreement that was filed with the Commission on February 24, 2021,
(Commission File and Defendants' APAs #8, 10)

11 Prior to settling that case (WCC File No. 2007031), Claimant testified in deposition
that the aceident resulted in him landing on his back. (Commission File and Defendants' APAs #8,

10)

12.  Claimant testified as a result of the June 8, 2020 claim he experienced pain radiating
from his mid to low back following the accident, (Commission File and Defendants' APAs #8, 10)

13.  Claimant testified as a result of the Junc 8, 2020 accident he had ongoing hip pain,
which bothered his back and ankle. (Comrmission File and Defendants' APAs #8, 10)

14, Claimant was involved in a motor vehicle accident (MVA) on April 3, 2021,
untelated to his employment. (Defendants' APAs #135, 19}

15.  Onthe date of the MVA, Claimant presented to an Emergency Room in Greenville,
South Carolina. Claimant reported left foot, ankle, and neck pain, (Defendants’ APAs 868, 926, 931)
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16.  The Emergency Room diagnosed Claimant with a sprain of the left ankle,
unspecified ligament, and an acute cervical strain, (Defendants' APAs #135, 19)

17, Claimant presented to Live Well Chiropractic between April 6, 2021, through July
12, 2021, to address injuries sustained in his MVA on April 8, 2021, (Defendants' APAs #15, 19)

18.  Live Well diagnosed Claimant with a sprain of the thoracic spine, segmental somatic
dysfunction of the thoracic region, pain in the thoracic spine, pain in the left ankle and joints and
left foot, sprain of ligaments of cervical spine, segmental somatic dysfunction of the cervical region,
and cervicalgia. (Defendants' APAs #15, 19)

19,  Claimant testified he injured his ankle and neck during his MV A on April 3, 2021.
(Defendants' Ex. E, p. 30)

20.  Claimant testified during his deposition in this matter (WCC File No. 2202565) that
on August 23, 2022, he worked for Vermeer for about two months prior to starting work with
Confluence Qutdoor, Inc, (Defendants' Ex. E, p. 17)

21. Claimant testified Vermeer, a previous employer, terminated his employment for
the stated reason of him being hostile in the workplace. However, he testified that he was not the
hostile party. (Defendants' Ex. E, p.18-19, Tr. 28)

22.  Claimant testified Confluence hired him for a molding position, (Tr, 11)

23, Claimant testified he told Confluence about his prior ankle surgery, but not his other
injuries or conditions because Confluence only speeifically asked if he had any previous surgeries.
(Defendants' Ex, E, p.32)

24.  Claimant informed Confluence about his previous ankle surgery on a post-job offer
medical questionnaire, which was signed and dated by Claimant and witnessed by another party on

January 5, 2022, (Defendants’ APA #12, p.510)
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25.  Though not specifically numbered the first question on the questionnaire asked:
"Have you ever been treated for any of the following conditions or diseases?™ Among the listed
"conditions or diseases” was "back pain or injury.” Claimant did not select this option or any of the
other "conditions or diseases™ listed, (Defendants’ APAs #12, p.518)

26.  Though not specifically numbered the second question on the questionnaire asked:
"Please list any condition, injury, or disease for which you have becn treated in the past three (3)
years. If no treatment has been provided, state 'none.' Please list any medical providers and dates
when applicable." Claimant answered: "none". (Defendants' APA #12, p.518)

27,  Though not specifically numbered the third question on the questionnaire asked:
"Have you ever been hospitalized? 1f so, for what condition? If you have not been hospitalized, state
'no.’ Please list any physicians or hospitals and dates when applicable." Claimant answeted: " no”,
(Defendants’' APA #12, p.518).

28.  Though not specifically numbered the fourth question on the questionnaire asked:
"Have you ever been treated for any mental or psychological condition? If no such treatment has
been received, state 'none'. Plcase list any physicians and dates when applicable," Claimant
answercd: "For depression over four years ago." (Defendants' APA #12, p.518)

29.  Though not specifically numbered the fifth question on the guestionnaire asked: "Is
there any health-related reason you may not be able to perform the job you have been offered? If
yes, please explain.” Claimant answered: "none.” (Defendants' APA #12, p.518)

30.  Though not specifically numbered the sixth question on the questionnaire asked:
"Have you had a major illness or injury in the last five (5) years? If none, state 'none.' Please list
any physicians and dates when applicable." Claimant answered: " none”. (Defendants’ APA #12,

p.510)
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31.  Though not specifically numbered the seventh question on the questionnaire asked:
"Dao you have any physical defects or impairments which preclude you from performing certain
kinds of work? If yes, describe such defects and specific work limitations, If these limitations have
been prescribed by a medical provider, please provide the name of said medical provider.” Claimant
answered: "1 have a metal screw in left ankle. but the doctor cleared me over three years ago."
(Defendants’ APA #12, p.510).

32.  Though not specifically numbered the eighth question on the questionnaire asked:
"Are you taking any prescribed drugs that can inhibit or impair your ability to perform the job that
you have been offered? If yes, state the medication and the reason for taking it, as well as the
prescribing medical provider.” Claimant answered: “no", (Defendants’ APA #12, p.510)

33.  Though nd specifically numbered the final question on the form asked: "Have you
ever been treated for drug addiction or alcoholism? If yes, identify the medical provider and dates
of treatment." Claimant answered: " ng”. (Defendants' APA #12, p.510)

34, 1 find Defendants placed (or at least the formatting of the document indicates) the
second page of the post-job-offer medical questionnaire behind Claimant’s employment application,
a document which has not been submitted in its entirety. (Dcfendants’ APA #12, p.510, 518-519)
See McDevitt & Street defense, infra in Conclusions of Law.

35.  Claimant prescnted to an Emergency Room in Greenville, South Carclina, on two
oceasions between May 10, 2016, through July 7, 2017, due to suicidal ideations, hallucinations,
and in involuntary psychiatric evaluation. (Defendants' APA #14)

36,  The Emergency Room diagnosed Claimant with suicidal ideations and cocaine and
aleohol abuse during former visits. He was diagnosed with an unspecified psychosis and nicotine

dependence during the latter visit. The medical records from that visit also indicated Claimant had
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a history of schizophrenia. (Defendants’ APA 607-659)

37.  OnAugust 23,2022, Claimant testified Confluence terminated his employment after
he and another employee had an altercation. He testified that he could not remember the name of
the person with whom he got into an altercation, though he insinuated that the person "used to mess
with [him] all the time." (Claimant's deposition p.36)

38.  Claimant testificd he was "sweeping the whole building” for Confluence prior to the
altercation, Although his [deposition] testimony did not indicate whether he used machinery to
c;omp]ete this task, his testimony at fthe) hearing indicated that this task was performed manually.
(Claimant's deposition p.35, Tr. p.19, 52)

39.  Claimant testified he had neck pain prior to his alleged work-related accident, but
his prior pain was not as bad. (Defendants’ Ex. E, p.44, Tr. 55-57, 81-82)

40,  Claimant testified he received treatment for his prior neck pain from Live Well
Chiropractic, (Tr. 93-94, Defendants' APAs 679-686, 694, 702-03, 710-16, 738, 767, 771, 814, 833)

41, Claimant testified his alleged work-related accident occurred when he attempted to
remove a kayak stuck in its mold. (Tr. 12-13, Defendants' Ex. E 53-54)

42. Claimant testified 2-3 people were supposed to assist with this process, but the other
person (the one with whom he later had an altercation) went home early that day. (Tr. 12-13,
Defendants’ Ex. E 53-54)

43. Claimant testified he told a supervisor about the work-related accident the same day
that it occurred, (Tr. 12-13)

44, Claimant testified he would like to sec video footage of his work-related accident,
but he did not believe Confluence's surveillance cameras were operational, Defendants provided

Claimant with video surveillance of the location where Claimant's work-related accident allegedly
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occurred. 1 find that the video footage in evidence does not show Claimant's alleged work-related
accident on March 8, 2022, (Defendants' APA #16)

45.  Claimant also testified at his deposition in this matter that a provider told him that
his current shoulder pain was related to his work-related accident with Confluence, rather than his
MVA or another event. I find the greater weight of the ¢vidence indicates Claimant failed to inform
his medical providers about his prior accidents while undergoing treatment for injuries allegedly
sustained while working for Confluence on March 8, 2022, Dr. Walter Grady's testimony, infia,
further stretches the credulity of Claimant's testimony. (Claimant's deposition, Defendants' Ex. E
p.58) See also Finding of Fact No, 117,

46. Claimant testified the injection he received to alleviate his shoulder pain did not
work, (Claimant's deposition p.20)

47. Claimant testified he had never been treated for any type of mental or psychological
problem other than depression, The evidence in the record indicates Claimant's testimony is
inaccurate. See Finding of Fact No, 28.

48, Claimant testified his job with Cintas, the employer immediately prior to
Confluence, entailed packing scrubs and uniforms wormn by medical professionals, I find Claimant
testified to his "packing” responsibilities with Cintas morc than seven months before his cervical
fusion with Dr. Van Pelt on April 11, 2023. (Claimant's APA #3)

49, Claimant testified during his deposition in this matter on January 11, 2024, that he
learned the reason for the pain in his hand and arm was duc to carpal tunnel syndrome, (Claimant's
deposition, Defendants' Ex. E p.20)

50.  Claimant testified his providers determined that his current symptoms originated

from his neck. (APA 38, Defendants' Ex. E p.50-51, 58)
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51.  Claimant testified the cervical fusion performed by Dr. Van Pelt helped hinn, but he
still had good and bad days, (Tr. 22, APA 190, 211)

52.  Claimant testified he did not inform Cintas about his alleged work-related injury
with Confluence until after he was hired, He did not want to give Cintas "any teason to do what they
was doing." (Claimant's deposition, Defendants' Ex. E p.23)

53, Claimant testified he did not want subsequent employers to perceive him as a
liability and modify his job daties accordingly. So he did not tell them about his workers'
compensation claim with Confluence. (Tr. 44, 64)

54,  Claimant began his employment with Cintas on April 4, 2022, a month after his
alleged injury with Confluence. He separated from employment with Cintas after filing and settling
an EEOC claim, (Defendants' APA #20)

55.  Claimant next began working for Allicd University as a security guard. He began
employment on or around June 6, 2023, Claimant selected the following option on his Voluntary
Self-Identification or Disability form: "No. ] do not have a disability and have not had one in the
past.” (Defendants' APA #23)

56,  On January 11, 2024, Claimant testified prior to starting work with Allied, he
underwent a physical that required him to up "70 flights of stairs" under timed conditions,
(Claimant's deposition p.26)

57.  Claimant testified his job with Allied required him to apprehend people and could
be physically demanding is not handled correctly. (Claimant's deposition p.12, 18)

58,  Claimant testified a patient kicked him in the groin while attempting to apprehend
her. He and a coworker had to "manhandle" the patient that kicked hifn. He testified that be did not
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need to go to the doctor after that incident but instead chose to "walk [the pain] off." (Claimant's
deposition p. 12, 18, 19)

59, Claimant testified during the hearing on June 19, 2024, that he could not remember
the name of the supervisor that he allegedly reported his work-related accident to on March 8, 2022
(Tr. p.13)

60.  Claimant testified he was uncertain about the time his work-related accident
occurted but guessed "around 11:00" when asked by his supervisor, (Tr. p.15)

61.  Claimant testified he did not see his alleged incident on the window of surveillance
footage from 10:52-11:07 a.m. provided by Defendants, (Tr. p.14-15)

62.  Claimant testificd he applied to work for Confluence four months after his treatment
for his MV A-related neck injury from Live Well Chiropractic came to an end. (Tr, p.40)

63. Claimant testified he was not forthcoming on his post-job-offer medical
questionnaire for Confluence about his health history because he did not believe it was relevant to
his job dnties, Claimant further testified he did not recall being diagnosed with schizophrenia. (Tr.
p.41, 50)

64.  Claimant testified he observed his potential job duties with Confluence before he
accepted the position. (Tr. p.49)

65.  Claimant testified he read the post-job-offer questionnaire in full before signing it
on January 5, 2022, (Tr, p.45)

66. Claimant testified he understood that the purpose of the questionnaire was not
necessarily to rescind his offer of employment if he were honest in his responses, but do Confluence

could attempt to place him in a suitable position. (Tr. p.45-46)
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67.  Claimant testified he was afraid to be honest on the questionnaire, Claimant further
testified that he already felt like he was sometimes judged on his appearance alone, (Tr. p.44)

68. Claimant testified he "wasn't pianning on going to [Confluence] and gettin g hurt, It
was from something that wasn't fixed. It was just bandaged up." (Tr. p.47)

69.  Claimant attempted to walk back this testimony by reiterating that he believed that
disclosing his health history to Confluence was not relevant to his job duties. (Tr. p.48)

70. Claimant testified he never knew anyone to be dishonest or had a problem with
anyone at Conflugnce prior to his alleged work-related accident on March 8, 2022, (Tr. p.51)

71. | find Claimant's hearing testimony does not align with his prior deposition
testimony on August 23, 2022, where he indirectly asserted that he was consistently harassed by
the unnamed employee.

72.  Claimant testified he saw a chiropractor for pain in his cervical and lumbar spine in
2019, two years before the MVA, (Tr. p.56)

73. Claimant testified he saw a doctor to treat his headaches prior to his alleged work-
related accident on March 8, 2022, (Tr. p.57)

74. I find that Claimant's hearing testimony does not align with his prior deposition
testimony on January 11, 2024, where he testified his headaches were the result of his work-related
accident on March 8, 2022, (Claimant's deposition p.36)

75. Claimant testified there were no witnesses to testify to his alleged work-related
accident on March 8, 2022, present at the hearing. (Tr. p.58)

76.  After being terminated by Confluence, Claimant testified he was dishonest on his

Cintas application because he thought it would help him get the job. (Tr. p.64)
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77. Claimant testified it appeared he had a pattern of victimization in the work place.
(Tr.p.68)

78.  Claimant testified that he did not tell Dr. Christopher Van Pelt, the provider treating
him for his present neck injury about his prior neck injury sustained in the MV A because he did not
know he "was supposed to." (Tr. p.81)

79. Claimant testified that he did not tell Dr, Grady about his prior neck injury sustained
in the MV A becanse the doctor did not ask. (Tr. p.84)

0. 1 find Claimant's hearing testimony does not align with Dr. Grady's testimony, infra,
where the doctor stated his notations from Claimant's visit reflected Claimant answered "no" when
asked if he had "received prior treatment for the same problem for which he was being evaluated.”
(Dr. Walter Grady deposition p.38)

8I.  Claimant testified Dr. James Behr assigned 0% impairment to Claimant on February
25, 2021, following his second workers' compensation claim with the Commission, supra (WCC
File No. 2007031). (Tr. p.93)

82. I find following Dr. Behr's impairment rating, Claimant was involved in an MVA
on April 3, 2021, where he sustained a neck injury, I further find that Claimant presented to Live
Well Chiropractic throngh July 2021 to treat this neck injury and other conditions. (Defendants’
APAs #15, 19)

83.  Claimant testified he quit working for Allied because he wanted to spend more time
with family and did not want to risk injury. (Tr, p.87-88)

84. Claimant testified that he is now employed by Cook Out Restaurant, (Tr. p.24)

85.  The substantial weight of the evidence shows Claimant has provided untruthful,

evasive, and inconsistent testimony throughout the course of this claim. Accordingly, I find
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Claimant’s testimony lacks credibility and have afforded it the weight 1 deemed it deserved.

86.  In accordance with Crane, my findings on this matter do not conclude here. Crane
v, Raber 's Discount Tire Rack, 429 8.C. 636, 842 5.E.2d 349 (2020). In Crane, the claimant was a
mechanic who sought wotkers' compensation benefits for hearing loss and brain injuries he allegedly
suffered in a work-related accident. Jd. at 350, A single commissionpr determined the ¢laimant
lacked credibility and, primarily on this basis, denied his claim. Jd, at 352. On appeal, the court held:
“[The] Commission erred in denying claimant’s claims based on Commission’s finding that
claimant's testimony was not credible without explaining any basis on which claimant’s credibility
could justify ignoring objective medical evidence." Jd, at 355. The court remanded the case back to
the Commission for a new hearing. Id

87.  Inthis case, Claimant presented to AFC Urgent Care on March 9, 2022, the day after
his alleged work-related accident. He reported shoulder pain. The provider took an X-ray of
Claimant's right shoulder. Impression: "No acute osseous sbnormality.” (Claimant's APA #2)

88.  Claimant presented to Piedmont Orthopaedics between March 30, 2022, through
July 20, 2023. During this time span, Claimant reported shoulder and neck pain. Nurse Practitioner
Duncan primarily attended to his rcported shoulder symptoms. (Claimant's APA #3)

89.  Claimant had an MRI of his right shoulder on April 4, 2022, Impression: "Edema-
like marrow signal in the distal acromion and distal clavicle with tracc fluid in the acromioclavicular
interval. No rotator cuff or labral pathology," (Claimant's APA #3)

90. NP Duncan noted Claimant’s shoulder pain was improving but may be exacerbated
by cervical spine pain and radiculopathy. He diagnosed arthralgia of the right acromioclavicnlar

Jjoint and cervical radiculopathy. (Claimant's APA #3)
91, Claimant had an MR of his cervical spine on July 19, 2022. Impression: “Multilevel
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cervical spondylosis as detailed level by level. ... Evidence of marrow reconversion, Annular fissure
at C5-6.” {Claimant's APA #3 and Defendants' APA #12)

92, Dr. Van Pelt primarily attended to Claimant's cervical spine injury from September
1, 2022, through July 20, 2023, He noted, Claimant's ..clinical history and physical exam is a bit of
a diagnostic dilemma. Claimant does not have neuropathic pain in the right upper extremity.
Interestingly, his cervical MRI shows predominantly left-sided disc pathology. I would recommend
an EMG and nerve conduction study of this right upper extremity for further delineation.”
(Claimant's APA #3) |

93.  Dr. Van Pelt diagnosed cervical spine stenosis, cervical degenerative disc disease,
and herniation o'f cervical invertebral disc radiculopathy. (Claimant's APA #3)

94.  Dr, Van Pelt opined to a reasonable degree of medical certainty that Claimant's
wark-related accident on March 8, 2022, most probably caused his cervical and right rum symptoms,
(Claimant's APA #3)

95.  Dr. Van Pelt performed Claimant's cervical spine fusion surgery on April 11, 2023,
(Claimant's APA #3)

96.  Dr. Grady performed Claimant's IME on November 17, 2023, to address Claimant's
ongoing neck and shoulder pain allegedly sustained in a work-related accident on March 8, 2022,
(Claimant's APA #6)

97. Dr. Grady opined to a reasonable degree of medical certainty that Claimant has “a 51%
[cervical] spine impairment, a 5% right upper extremity impairment, an 8% right shoulder

impairment, and a 21% total whole person impairment,” (Claimant's APA #6)
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98. Dr. Phillip Hodge, a board certified neurosurgeon, reviewed Claimant's medical records

on May 24, 2024, and opined:

[Claimant] claims he was injured on March 8, 2022, lifting a boat from a mold.
[Claimant] complained of right sided neck pain and right arm pain with numbncss
and tingling to the 3-5 digits. An cvaluation of the shoulder was done that showe«]
acromioclavicular arthritis and had some ¢xam findings consistent with this,
Injections to this region did not seem to help.

MRI shows multilevel spondyiitic changes, C4-5 spondylitic disc protrusion with
moderate central canal stenosis. C5-6 annular tear with left C5-6 disc protrusion with
severe stenosis, C6-7 left sided spondylitic disc protrusion with moderate stenosis.
Thesc findings are degenerative in nature except for an annular fissure. An annular
fissure can be acute but can also be a chronic finding. It can be symptomatic or
asymptomatic. Also, the neural compression is more pronounced on the left, but the
patient's symptorms are only on the right side.

He had an EMG/NCS [that] showed right C7 radiculopathy and mild carpal tunnel
syndrome.

Ultimately, 1 cannot say beyond a reasonable doubt that the imaging findings are
related to the injury. His symptoms may have been related to the imaging findings,
but do not exactly fit. Yon must depend on the patient's subjective report of
symptoins and timing to determine causality. Given the information [ have reviewed,

there ars reasons to believe that he may not have reported the injury/condition
accurately.

(Defendants’ APA #21, p.1221)

99. Dr. Van Pelt testified during his deposition in this mattet on September 28, 2023,
that he is a board certified orthopedic surgeon. He testified that his records do not indicate that
Claimant had prior neck problems and it was generally his practice to ask patients about prior neck
problems. (Claimant's Ex. B p.264). '

100. He testified that he was not aware of Claimant's prior workers' compensation claims
or his MVA on April 3, 2021. He had never seen or reviewed Claimant's prior chiroptactic records,

including those from his April 2021 MVA. (Claimant's Ex. B, p. 265-66)
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101.  Dr. Van Pelt testified him knowing about Claimant's previous cervical injury
sustained in April 2021 would not have changed his opinion that Claimant's subsequent neck injury
was caused by his work-related accident on March 8, 2022, (Claimant's Ex.B p.269)

102. He opined the AC joint injection administered by NP Duncan did not provide Claimant
great pain relief. (Claimant's Ex.B p,274)

103. He opined that annular fissures, tears in the outer lining of a spinal disc, will present
on MRIs for maybe six to eight months after an injury. (Claimant's Ex.B p.277)

104, He opined the anmular fissures present on Claimant's cervical MRI indicated
Cleimant's neck injury was acute. (Claimant's Ex.B p.277)

105. He opined Claimant's April 2021 MVA was too remote intime for it to have cansed
the annular fissures on Claimant's cervical MRI, He opined Claimant's annular fissures were
relatively recent. He opined the "diagnostic dilemma" that he noted on Claimant's medical records
was due to decussating (intersecting to form an X) fibers in the spinal cord that crossed left or right,
He further opined the cross action could cause symptoms on either side of the patient. He opined
the side of Claimant's body impacted in the MVA would have little bearing on which side of his
neck would be in pain, (Claimant's Ex.B p.278)

106. He opined Claimant's EMO was suggestive of very right-sided C7 radiculopathy and
mild carpal tunnel syndrome. He opined the EMO confirmed Claimant's symptoms originated in the
cetvical spine. (Claimant's Ex.B p.283)

107. D, Grady testified during his deposition on January 31, 2024, that he is a board
certified orthopedic surgeon, He performed Claimant's IME on November 17,2023, (Claimant's Ex.

C, APA 306, p.7, 307, p.10)
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108. Dr. Grady opined annular fissures were not always acute problems. He opined
snnular fissures could be present for many years, (Claimant's Ex.C p.308)

[09. Dr. Grady testified he was not aware of Claimant's prior workers' compensation

claims or his MVA on April 3, 2021, Nor was he aware that Claimant had sought treatment for an

extensive period from Live Well Chiropractic following the April 2021 MVA, (Claimant's Ex.C
p.309)
110.  He opined the muitilevel ¢ervical spondylosis present on Claimant's cervical MRI

could be degenerative in nature and did not have to come from a traumatic event. (Claimant's Ex,.C

p.311)

111, He opined the marrow reconversion present on Claimant's MRI could be associated
with trauma, but could also be associated with a person who smokes. He further opined that this
condition could also be degencrative. He opined people w_ho have cervical spondylosis and marrow
reconversion oftentimes have annular fissures. (Claimant's Ex.C p.311)

112, He opined there was no "way to .look at this MR1 report, or anything, and tell or
give an opinion to a reasonable degree of medical certainty as to whether any of these problems
were the result of trauma [or] just the wear and tear of life."” (Claimant's Ex.C p.311)

113, He opined the severe stenosis present on Claimant's cervical MRI was degenerative
pathology that resulted from an aggravation to a preexisting condition. (Claimant's Ex.C p.312)

114. He testified for him to opine to a reasonable degrec of medical certainty about a
patient aggravating a precxisting condition, he would need to have a baseline from a prior MRI to
compare against a post-injury MRI. Without a baseline, he could not determine from an MRI or
report whether Claimant's aggravation occurred before ar after his work-related accident on March

8, 2022, (Claimant's Ex.C p.312)
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[15. He testified Claimant's chief complaints during the IME were right-side dominant

shoulder and neck pain. (Claimant's Ex.C p.312)

116. e opined it was peculiar that Claimant's spinal stenosis and foraminal naxrowing
presented more on the left side of his spine, while his radicular symptoms presented more on the
right side of his spine. (Claimant's Ex.C p.312)

117.  He testified Claimant responded "no" when asked during his IME if he had received
prior treatment for the same problems for which he was being evaluated. (Claimant's Ex.C p.314)

118.  He testified he could not opine to a reasonable degree of medical certainty that any
of Claimant’s conditions were aggravated by a work-related injury on March 8, 2022. (Claimant's
Ex.Cp.314)

119, Dr. Grady testified since Dr. Van Pelt was Claimant's treating physician he saw more
of and knew more about Cleimant. Therefore, he agreed with his opinion that Claimant's cervical
and right arm symptoms were probably caused by a work-refated accident on March 8, 2022,
(Claimant’s Ex.C p.315)

120, He testified he did not know if Dr. Van Pelt knew about the injuries Claimant
sustained before his work-related accident on March 8, 2022, He testified he took Claimant at his

word that "something happened" to him on March 8, 2022. (Claimant's Ex.C p.317)

121, Dr. Van Pelt opined the cause of Claimant's injuries were a work-related accident
on March 8, 2022, (Claimant's APA #3)

122, 1 find the crux of Dr. Van Pelt' s opinion was the appearance of annular fissures on
Claimant's MRI. (APA 277-78)

123, Dr. Van Pelt further opined the appearance of annular fissures on Claimant's MRI1

indicated Claimant's injury was acute and thus most likely caused by Claimant's most recent at- work
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accident and not by something more remote in time, (APA 277-78)

124.  Dr, Grady examined Claimant and reviewed the medical records made available to
him, Similarly, Dr. Hodge reviewed Claimant's medical records. Both doctors independently formed
the same opinion regarding annular fissures: they can be acutc or chronic. Dr, Grady also opined

that without a baseline, a provider could not accurately determine from an MRI or report whether

Claimant's injuries were caused or aggravated by an event other than Claimant's alleged work-
related accident on March 8, 2022, (APA 311-12, 1221)

125. 1 find the opinion of Dr, Van Pelt, as Claimant's treating physician, would generally
be afforded great weight. However, his foremost basis for assigning causation to Claimant's alleged
work-related accident on March 8, 2022, wes unilaterally contradicted by two other providers,
Further, Dr, Van Pelt did not know about Claimant's prior neck injury, but testified that knowing
about Claimant's prior cervical spine injury sustained in Apri! 2021 would not have changed his
opinion that Claimant's neck injury was caused by his work-related accident on March 8, 2022, Dr,
Van Pelt failed to admit knowing about Claimant's prior injuries to a body part, especially those
relatively recent in time, which could have some bearing on the present condition of that body part,
(Claimant's Ex.2 p.269)

126, Dr. Van Pelt's findings are not supported by the greater weight of the evidence, |
find his opinion lacks credibility and have afforded it the weight 1 deemed it deserved,

127.  Though he testified to findings significantly different than those of Dr. Van Pclt, Dr.
Grady uitimately deferred to Dr. Van Pelt's opinion as to causation since he was Claimant's treating
physician. Accordingly, I too find his opinion as to causation lacks credibility and have aftorded it
the weight 1 deemed it deserved,

128. 1 find Dr. Hodge's opinion aligns with the prepondcrance of the medical evidence
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that the cause of Claimant's present symptoms are idiopathic in nature, as he suifered a series of
accidents from 2018 to 2021 that affected his back to varying degrees. The last of these accidents
occurred only nine months before Claimant began working for Confluence, Further, the
preponderance of non-medical evidence does not support a finding that Claimant was involved in a
work-related accident on March 8, 2022, Accordingly, T find the opinion of Dr. Hodge to be credible

and have afforded it the weight 1 deemed it deserved.

129.  The Linen court held that the Commission, may not rest its determinations on
surmise, conjecture or speculation, Linen v. Ruscon Constr. Co., 332 S.E.2d 211, 212 (1985).

130. 1canonly consider the evidence before me, which inclodes: the medical records; the
providers' testimony; Claimant's untruthful, evasive and inconsistent testimony; no footage of the
incident from the available video surveillance or eye witnesses testimony; Claimant's MY A where
he sustained a neck injury less than a year before his work-related accident on March 8,2022, which
allegedly caused or aggravated an injury to the same body part; Claimant's prior workers’
compensation accidents where he sustained injuries to and received treatment for his back; and
Claimant's less than stellar work history where he was terminated from a spate of employment for
cause (ex. hostility), or separated from employment under less than ideal circumstances.

131. I find the substantial weight of the evidence shows Claimant has not met his burden
of proof that his claim is causally related to an alleged work-related accident on March 8, 2022.

132, Defendants raised a Fraud in the Application (McDevitt & Street) defense.

133. The Coaper court addressed Fraud in the Application after the defendants appealed
the Commission's award of benefits to the claimant. Cooper v. McDevitt & 5t. Co., 196 S.E.2d 833,
834 (1973). The defendants argued the claimant should not be entitled to recover workers’
compensation benefits for his injury when he knowingly and intentionally falsified his pre-

ermployment questionnaire as to his back injury. /d. at 835. The court held "[T]here was nothing in
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[the claimant's] application to alert his employer ...that he had a previous back injury. The ernployer,
in the absence of notice to the contrary, had the right to assume the truthfulness of the statements
contained in the appellant's application," I at 836. MeDevitt & Street Defense: The Cooper court
established three factors that "must be present before a false statement in an employment application
will bar benefits: 1.) The employee must have knowingly and willfully made a false representation
as to his physical condition, 2.) The employer must have relied upon the false representation and
this reliance must have been substantial factor in hiring, 3.) There must have been a causal
connection between the false representation and the injury." Id, at 835.

134,  Employment Application: In accordance with Finding of Fact No. 34 (supra),
Defendants submitted two pages of Claimant's four page employment application. There is one
gquestion on the submitted documentation (Defendants’ APA No. 12. pp. 508-509) that directly
addresses the issues at bear in this matter. The question is as follows: "Are you able to perform the
essential functions of the job for which you are applying either with or without reasonable
accommodations?" Claimant answered: “Yes".

135, The qualifying clause in this question: "..either with or without reasonable
accommodations,” does not substantiate a finding that Claimant "knowingly and willfully made a
false representation as to his physical condition" on his employment application. Jd. at 835.
Therefore, Defendants have not satisfied the first factor of the McDevitt & Strect defense.

136, To satisfy the second factor of the McDevitt & Street defense, Defendants must have
relied upon Claimant's false representation and this reliance must have been a substantial factor in
Claimant's hiring, /d, at 835, Referring back to the question on Claimant's employment application,
Claimant affirmed he could perform the "essential functions” of his job “cither with or without

reasonable accommodations”. The question's lack of specificity as to "essential functions,” coupled

with the qualifying clause, does not substantiate a finding that Defendant Employer substantially
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relied on Claimant's response. This is further evidenced by Defendant- Employer allowing Claimant
to observe his potential job functions prior to hire (Hr. Tr. p. 48.), but not taking any additio nal steps
to ensure he could actually petform those job functions before an offer of permanent employment

was made (ex. a trial period). Therefore, Defendants have not satisfied the second factor of the

Meclevitt & Street defense.

137, Defendants must establish a causal connection between Claimant's false
representation and his injury to satisfy the third factor of the McDevitt & Street defense. Circling
back to the question on Claimant's employment application, Claimant's simple "yes" to a question
that has already been established as lacking specificity in one respect (i.e. "essential functions™), but
broadening its scope in another (i.e. "reasonable accommodations), does not substantiate a finding
that a causal connection exists between Claimant's response and his injury. Therefore, Defendants
have not satisfied the third factor of the MgDevitt & Street defense.

138.  Post-Job Offer Medical ...Questionnaire: Claimant omitted a significant amount

of information about his health history on Defendant-Employer's medical questionnaire, For

example, he did not inform Defendant-Employer about the prior injury to his cervical spine.

Claimant's glaring omissions on the questionnaire (for a job that is physical in nature) substantiates
a finding that Claimant "knowingly and willfully made a false representation as to his physical
condition" on his post-job offer medical...questionnaire. Therefore, Defendants’ have satisfied the
first factor of the McDevitt & Street defense,

139.  Though Claimant omitted a significant amount of information on his questionnaire,
the evidence in the record does not substantiate a finding that Claimant's false representations were
a substantial factor in his hiring. This is evidenced by Defendant-Employer accepting the

information that Claimant provided' on the questionnaire without any additional follow up (e.g. a
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physical) to ensure he was actually fit for the position. Furthermore, Defendants did not: provide
sworn testimony (Hr, Tr, pp. 107-108) or other evidence to support their assertation that they
reasonably relied on Claimant's false representations and that said representations were a substantial
factor in his hire. Therefore, Defendants have not satisfied the second factor of the McDevitt &
Street defense. |

140, Claimant omitted information about his prior back injuries, specifically the injury to
his cervical spine that he sustained nine months before starting work for Defendant-Employer.
Defendant-Employer's medical questionnaire specifically asked: "Please list any condition, injury
or disease for which you have been treated in the past three (3) years. If no treatment has been
provided, state 'none.' Plcase list any medical providers and dates when applicable.” Claimant
answered: "none”, (Defendants’ APA No, 12, p. 518). Claimant's assertion that he sustained an injury
to his cervical spine while working for Defendant-Employer, substantiates a finding that a causal
cornnection exists between Claimant's false representations on the questionnaire and his injury.
Therefore, Defendants' have satisfied the third factor of the McDevitt & Street defense,

141. I find Pefendants have failed to establish all three factors under the McDevitt &
Street defense for Fraud in the Application, Therefore, Claimant's claim is not barred by this defense,

142, Though Claimant's ¢laim is not barred by the McDeviit & Street defense in this
matter, based on the greater weight of the evidence, Claimant's claim is not compensable under the
provisions of the Act.

143, 1 find Claimant is not entitled to medical benefits.

144, I find Claimant is not entitled to temporary disability compensation.

145, 1 find Claimant is not entitled to permanent disability compensation,
146. 1 find Claimant is not entitled to any other ancillary cost associated with this claim.
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CONCLUSIONS OF AW

1. Under 8.C. Code Ann. § 42-1-130, Claimant was a covered employec at the time in
question; and under § 42-1-140, Defendant Employer was a covered employer under the Act.

2. The Linen court held that the Commission may not rest its determinations on
surmise, conjecture, or speculation. Linen v. Ruscon Constr, Co., 286 85.C. 67, 68,332 S £ 2d 211,
212 (1985). See also Bundrick v. Powell's Garage, 248 8.C. 496, 151 S.E.2d 437 (1966). Indeed,
South Carolina cases are replete that a finding of the Commission will normally be upheld.
However, "such a finding may not be based upon surmise, conjecture, or speculation, but must be
founded on evidence of sufficient substance to afford a reasonable basis for it." Burnette v. City of
Greenville, 401 8.C. 417, 426, 737 $.E.2d 200, 206 (Ct. App. 2012), See also Grayson v. Carier
Rhoad Furniture, 317 S.C. 306, 309-10, 454 8.E.2d 320, 322 (1995); Edwards v. Pettit Constr. Co.,
Inc, 273 8.C. 576, 579, 257 S.E.2d 754, 755 (1979).

3. Where claimant's credibility is a substantial issue, the Appellate Panel may properly
give less weight to doctor's opinions if it believed a claimant to be untruthful in self-reporting of
symptoms or prescntation. Rummage v. BGF Industries, 434 8,C, 441, 459, 865 S.E.2d 380, 390
(Ct. App. 2021), cert. granted and then dismissed as improvidently granted, S.C. Sup. Ct., July 26,

2023. While questioning the commissionct’s assessment of claimant's credibility, the appellate court

in Rummage concurred that Clzimant lacked credibility where she had "denied some relatively major

prior issues entirely,”" including prior complaints to affected body parts. Id. "Expert medical
testimony is designed to aid the Commission in coming to the correct conclusion; therefore, the
Commission determines the weight and credit to be given to the expert testimony." Tiller v. Nat'l
Health Care Ctr. Of Sumter, 334 8.C. 333, 340, 513 S.E.2d 843, 846 (1999). The appellate courts
have implicitly approved the single commissioner giving less weight to the treating doctos’s opinion

"because of the objective evidence and [her] own obscrvations and impression at the hearing,"”
25
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Fishburne v. ATI Sys. Internat'l, 384 8.C. 76, 87, 681 8.E.2d 595, 601 (Ct. App. 2009). Incleed, this
is a large measure of the point of in person hearings before a commissioner-to assess credibility and
determinc the weight to be given to evidence. "[The Commission is the sole fact-finder in workers’
compensation cases, and . . . any questions of credibility must be rcsolved by the Commnission."
Swith v. 8. C. Dep't of Mental Health, 329 8.C, 485, 501, 494 S.E.2d 630, 638 (Ct. App. 1 997). "It
is logical for the [Appellate Panel], which did not have the benefit of obscrving the witnesses, to
give weight to the Hearing Commissioner’s opinion." Green v. Raybestos-Manhattan, Inc., 250 S.C.
58,64, 156 S.E.2d 318, 32] (1967).

4, The substantial weight of the evidence shows Claimant has not met his burden of
proof that his claim was causally related to an alleged work-related accident on March 8, 2022,

5. Defendants have failed to establish ail three factors under the McDevitt & Strect
defense for Fraud in the Application. Therefore, Claimant's claim is not barred by this defense.

6, The Cooper court addressed fraud in the application after the defendants appealed
the Commission's award of benefits to the claimant, Cooper v. MeDevit? & Street Co., 260 8.C. 463,
196 S.E.2d 833 (1973).

7. The Cooper court established three factors that must be present before a false
statement in an employment application will bar benefits: (1) The employee must have knowingly
and willfully made a false representation as to his physical condition. (2) The employer must have
relied upon the false representation and this reliance must have been a substantial factor in hiring.
(3) There must have been a causal connection between the false representation and the injury. /d. at
835.

8. Though Claimant's ¢laim is not barred by the McDevitt & Street defense in this

matter, Claimant's claim is not compensable under the provisions of the Act based on the greater
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weight of the evidence. Claimant has failed to carry his burden of proof that a compensab le injury

oceurred at Confluence,

11.

12,

II1, ISSUES ON APPEAL

Did the Hearing Commissioner err as a matter of fact and matter of law by ignoring,
misrepresenting, stating without reference 10 the record, and/or excluding specific medical
cvidence and testimony that supports Claimant's claim?

Did the Hearing Commissioner err as a matter of fact and matter of law by ignoring,
misrepresenting, stating without reference to the record, and/or excluding specific hearing
testimony and lay evidence that supports Claimant's claim?

Did the Hearing Commissioner err as a matter of fact and law by improperly assessing the
medical evidence and testimony under Crane v. Raber’s Discount Tire Rack, 429 5.C. 636, 842
S.E.2d 349 (2020)?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 7 by not
specifying this prior claim was for Claimant's low back?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 13 by not
specifying this prior claim was for unrelated injuries to the alleged body parts at question in
this claim?

Did the Hearing Commissioner err as a matter of fact in Finding of Faect 17 by finding
Claimant's prior treatment for this motor vehicle accident ended on July 12, 20217

Did the Hearing Commissioner ¢rr as a matter of law and fact in Finding of Fact 45 by finding
Claimant did not inform his medical providers about prior accidents and injuries, but ignoring
that all his providers were apprised of this in their depositions and stood by their opinions
concermning causation?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Faet 48 by finding
Clairaant's employment with Cintas was prior 1o Confluence and not making reference to any
transeript regarding Claimant's testimony?

Did the Hearing Commissicner err as a maiter of law and faet in Finding of Fact 62 by
mispresenting the actual testimony of Claimant and the records in evidence?

. Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 71 by finding

based on conjecture that Claimant "indirectly asserted” he was harassed and that Claimant's
testimony was inconsistent but provided no cite to the record to substantiate such a finding?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 81 by
misrepresenting that Clairoant only testified to having a 0% impairment rating when it was
corroborated separately in the record?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 82 by finding
‘ 27
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13.

14,

(8.

20.

21.

Claimant treated "through July 2021" for a prior motor vehicle accident when the record cleatly
showed this treatment ended on July 9, 20217

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 85 by finding
Claimant's testimony was untruthful, evasive, and inconsistent and lacked credibility when he
provided no reference to any transcript to substantiate such a finding?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 100 by
misrepresenting that Dr, Van Pelt testified he was unaware of prior claims and had not seen
orior records when his testimony clearly showed he was apprised of such information and given
an opportunity to review prior medical records?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 119 by
mispresenting that Dr. Grady testified that the cervical and right arm symptoms were
"probably" caused by the work-related accident?

. Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 122 by finding

the crux of Dr. Van Pclt's opinion was the appearance of annular fissures on Claimant's MRI
when there was additional objective testing, subjective complaints, and physical examinations
that formed his opinion?

. Did the Hearing Commissioner err as a matter of faw and fact in Finding of Fact 124 by

speculating generally as to what medical records Dr, Hodge reviewed without knowing
specifically what he reviewed, if anything, outside of the records mentioned in his opinion
statement?

Did the Hearing Commissioner err as a mattcr of law and fact in Finding of Fact 125 by finding
Dr, Grady "unilaterally contradicted" Dr. Van Pelt's opinion when Dr. Grady specifically
deferred to Dr. Van Pelt regarding the annular fissures and gausation and also opined
independently that Claimant's injuries were causally related to the March 8, 2022 work accident
based on an aggravation of a preexisting condition?

. Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 125 by finding

Dr. Van Pelt "failed to admit knowing about prior injuries to a body part . . .." in direct

contradiction to Finding of Fact 100?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 126 by finding
the greater weight of the evidence did not support Dr. Van Pelt's opinion, when no doctor
provided a contradictory opinion to the appropriate standard and the objective medical evidence
and physical examinations supported Dr. Van Pelt's opinion?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 127 by finding
Dr. Grady's opinion as to causation should be afforded little weight when he relied on portions
of his testimony in Finding of Fact 125 to support denying the claim?

. Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 128 by finding

Dr. Hodge's opinion aligned with the preponderance of the medical evidence, when such
finding is not supported by a preponderance of the substantial evidence in the record and
without citing any portion of the record to support such a finding and his opinion was not

28

R. 0076






23.

24.

25.

26.

27.

provided to the appropriate standard (reasonable degree of medical certainty)?

Did the Hearing Commissioner etr as a matter of law and fact in Finding of Fact 128 in finding
as fact ", ., that the cause of Claimant's present symptoms are idiopathic in nature. ..," when
there was no such opinion provided by any medical expert and no such opinion was provided
to the appropriate standard (reasonable degree of medical certainty)?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 130 by not
complying with Crane v. Raber's Discount Tire Rack, 429 8.C, 636, 842 S.E.2d 349 (2020),
and directly contradicting Finding of Fact 86 by not explaining any basis on which Claimant's
credibility could justify ignoring objective medical evidence?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 131by finding
the substantial weight of the evidence did not support finding Claimant has met his burden of
proof?

Did the Hearing Commissioner err as a matter of law in Conclusion of Law 4 by concluding
the substantial weight of the evidence did not support finding Claimant has met his burden of
proof?

Did the Hearing Commissioner err as a matter of law in Conclusion of Law 8 by concluding
the greater weight of the evidence did not support finding Claimant has met his burden of proof
for a compensable injury?

IV.  DECISION OF THE AFPELLATE PANEL

Pursuant to S.C. Code Ann. §42-17-50, we, the Appellate Panel, have reviewed the Decision

and Order of the Single Commissioner and weighed the evidence as presented at the initial hearing,
- We have also considered all issues raised in the respective Appellant end Respondent triefs of the

parties, as well as those issues raised at the Full Commission Review Hearing.

After careful review, the Appellate Panel of the South Carolina Workers' Compensation

Commission, by unanimous vote, does hereby AFFIRM the Decision and Order of the Single

Commissioner filed on February 27, 2025.

Below are set out the Findings of Fact and Conclusions of Law of the Appellate Panel as

to this claim.

FINDINGS OF FACT

. We affirm the above-stated findings of the Single Commissioner as to this clain.
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CONCLUSIONS OF LAW

1. Pursuant to 8.C. Code Ann. §42-17-50, we affirm the above-stated conclusions of the Single
Commissioncr as to this claim.
ORDER

THEREFORE IT IS HEREBY ORDERED that the Decision and Order of the Single

Commissioner filed in the above-captioned matter on February 27, 2025, is AFFIRMED,
ACCORPINGLY:

IT IS FURTHER ORDERED that Claimant (1) failed to meet his burden of proof that he
sustained a compensable work injury, and (2) is not entitled to medical benefits, temparary or

permanent disability compensation, or any other ancillary costs associated with this claim.

AND SOIT IS ORDERED.

(date) N

Columbia, 8C

Agmissioner

ACLAIAL gt

Michael Campbell, Cémmissioner
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Order Served via email:

Benjamin M. Renfrow
Wilson Jones Carter & Baxiey, PA
bmrenfrow @wicblaw.com

Richard Charles Alexander
Shelly Leeke Law Firm, L.LC
chip@leekelaw.com

partyi nes}

CERTIFICATE OF SERVICE

Thigis to tertify that the' underﬁugned has on this date Served a'topy of this arderinthe
ahiove entitted action upon all parties to this ‘case By sending ah; -elecironit copy hereof by
electronic mall addressed to the attorneys for-said- parties; or i thera is-an unrepresented
partylies), by depositing a copy hereof; postage paid In the United Siates mail, first dlass,
addressed to the whtepresented paﬁv{nes} and to the aﬂarnev(s} for'the remesented

By Eugenia Hollmon on August 26, 2025
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Jnsen L, Sturkle

é é'@ STURKIE
< CLARDY

Nfwr"

Responcito: w

Mcc Greenville O

ilte Office
NEWLON 2 Butternut Dr
Greenville, 5C 29605
(864)29 5.503|

(864)28 3-6530 - Fucsimile

LAW - FIRM: RA:

March 16, 2022

8.C. Workers' Compensation Commission
Attn: Claims Department

P.O.Box 1715

Columbia, 8C 29202-1715

Re: WCC File No:
Employee:
Employee's Address:

Emplayee's Telephane Na:

S8N:

Date of Injury:

Type of Injury/Part of Body Injured;
Description of Aceident:
Geographic Locatian of Aecident:
Employer:

Insurance Cartier:

Dear Sir/Madam:

Not yet established

Rusty Young

10 Yakutata Drive

Greenvllle, 5C 29605

(864) 640-1858

249-65-7770

3812022

right shoulder, right arm, right hand/fingers
Claimant was injured while pulling and lifting.
Greenville County, SC

Coniluence Ouidoor Inc,

575 Mauldin Rd.,

Greenville, 8C29607

Great American Alliance tnsurance Company
PO Box 4080

Clinton, 1A 52733

Pursuant to South Caralina Code Section 42-15-40, this letter is to advise of my representation of the
employee named abave it a clalm for injuries covered by the Workers' Cotnpensation Act and 1o establish a claim
priar to the running of the statute of limitations, We are filing a Form 50 and certificate reflecting proof of service on i
the insurance carrjer referenced above.  We are not requesting » hearing at this time, Please return a filed copy of i
these documents ta my office in the provided self-addressed, stamped envelope, i

By copy of this letter, we are notifying the Employer'Carrier of our representation.

s

S dm

Enclasures

cc: Rusty Young

Great American Alfiancs fnsurance Company

Respecifully submitted,

McCRAVY, NEWLON, STURKIE& CLARDY
LAW FIRM, P.A.

Jagbu L, Sturkie, Esquire
Attorney

SCWCC
MAR 18 2022

INSURANCE 8
MEDICAL SERVICES
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.

WCC Flte #: Nol yet estatiis hed

South Carolina Workers' Compensation Commission

1333 Main Street, Suite 500 « Post Office Box 1715 Camler e #:
Columbla, South Carolina 2920241715 Carrler Code #:
(803} 737-5723 WwWW.WEE.SC.A0V Employer FEIN #:

———r.

Conflugnca Qutdoor Ine.

Claimant's Name:

Rusty Young SSN
Address: 10 Yakutala Qrive Address: 575 Mauldin R,
Cley:  Groenvitie State: SC Zip: 28605 Cley: Greenville Stake: SC Zipr 28607
Home Phone: (8684 ) 840 - 1858 Work Phone:  { } - Insurance Cartier:  grog American Alliance Insurance Gompany
MeCravy. Newlon, Sturkia & Clardy
Preparer’s Name: Jason L. Sturkle, Esq. Law Firm: Law B, LA, Preparer's Phone #; (884 ) 388 - ¢100

A clalin for workters” compensatian benefits is made based on the followWing grounds:
itnjury [3 Niness [ Repetitive Trauma  []Occupational Disease [IPhysical Brain Injury L] Concurrent Jurisdiction

1. The claimant sustained an injury to 8 Part(s} of Body tnjured) on Y9792 (Manth/Day/Year) in Grasnvitrcounty, state of 3¢,
2 Body part(s) affected are: rijghmhouiaer. .rig(ht arEn. tight na;dmjngars) ( ooyt ) Wi

Briefly describe how the accident occurred. _Clalmant was Injured while pulling and liting.
3 Both the clalmant and the employer were Subject ta the South Carolina Workers’ Compengation Act at the time of injury.
4, The relationship of emplover and employes existed at the time of injury.
5 At the time of the Injury the claimant was performing services arising out of and in the course of emplayment.
6. Natice of the accidental Infury was given to the Employer on ¥3/2022(Month/Day/Year) In the following manner;
Nolified Safely

Az Due ta injury, the claimant Is in need of {check one):

(J¢a) medical examination and treatment for:
(b} additlenal medical exarmination and treatment for: right shoulder, right amm, right hendffingers
As. Due to injury, the clalmant requasts temporary total disability benefits because of st compensable ime from work and wages for the period of:
3411422 - Cant,
Os. Due ta the Infury, the Claimant has permanent disabifity of the foflowing nature and extent (check ene):

[3¢1) General Disablity:  Dlvotal [ partia) O(2) specific pisabilityt  ClTatal [ ¥artial [J (3) wage Loss

9a, Clalmant at MMI: [ Yes Ne
[J10.  Dueta the injury, the Claimant has a serious bedlly disfigurement conststing of:

10a. At the time of the Injury, the Claimant was pafd weekly wages of T80 and demands accounting of days worked and wages ezmed as provided by lawe,

10b.  Glve names and addresses of afl employers for whom the Glalmant has warked since the date of the accldent:
Mana pthar than the sbova nemed employar,

11 Further grounds ar unusual aspects of daim:

MNane known at (his ime,
1la.  Llst names and addresses of all physicfans or other medical specialists who have seen or tréated the Claimant as a resuit of the accident:

AFG Urgart Carg, Qresnville, 5C.

11h. 7o the best of your knowledge, did you have any pror permanent disabifity? Mo ]
I yes, describe:

12, Appropriste benefits as provided In tha Act fur the abave grounds and other relief as the Warkers’ Compensation Commissign may direct as just and proper.

13 Yam filing 4 <laim. kam nat requasting a hearing at this time, Estimated time needed for hearing:

Dig. ¥ am reguosting a hearing. A $50 fea is ragulrad,

[ Mediation
s, Mexftation Is requested to be onfered pursuant to Reg, 67-1801 B.
b, Medtation is required pursuant to Reg. 67-1802,
[Ce. Medistion s requested by consent of the Parties pursuant to Reg. 67-1803.

{d. Mediation has been conducted by a duly qualified medtator and resuited in an impasse.
Questions regarding mediation may be submitted to
1 cartify I have setved this document pursuant @m. 67-211 by dalivering a capy ta_Greal Amarican Allisnca Insurance Campany

address PO Box 4080 en tha ¥ day of M 2022 by [ first class postags  Ecertified mail [Ipersonal service Calectranle sarvice

ara accurate and true to tha best of my knowled pe,
Atiomey for Claimant jason sturkla@mecravylaw.com March 16, 2022

Preparers Signatire Title el e DAte
Questons about the use of this form should be directed to the Claims Department ot 803.737.5723. Refer to Regulations 67-204 through 67-211 and Regulations

67-601 thraugh 67-615 as well a3 Rey. 67-1801,
WCC Form # 50 Employee's Notice of Clalm and/for
Revised 1/1% 50 Request for Hearing

I verify tha contents of
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Jason L. Sturkie

Mc c HAW Respond to: m
Greeaville Ofi
ﬁ NEWLON grurmn
Greenville, SC 20605
STURKIE e
CLARDY {8641283-6530 - Facsimile

LAW FIRM FA,

July 1, 2022

8.C. Workers' Compensation Commission

Judicial Department
P.O.Box 1715

Columbia, SC 29202-1715

RE:  Rusty Young v. Confluence Qutdoor Iuc,
WCC File No: 2202565

Dear Sir or Madam:

Enclosed please find a Form 50, amended to request a hearing, $50.00 filing fee, and certificate
reflecting proof of service on the carrier/attorney. Please return a filed copy of these documents to my
office in the provided self-addressed, stamped envelope.

JILS/dm
Enclosures
cecRusty Young

Benjamin Renfrow, Esq,

SO0L3 &

Respectfully Submitted,

McCRAVY, NEWLON, STURKIE & CLARDY
LAW FIRM, P.A.

Jaghn C7Stitkie, Esquire

-7 %) | U o 2027
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AMENQED

o

WCC File #: 2202565

South Carolina Workers’ Compensation Commission Carrier File #
1333 Maln Street, Suite S00 e Post Office Box 1718 .
Columbia, South Carolina 29202-1715 Carrier Code #:
{803) 737-5723  WwW.WCC.5C.90Y Emplayer FEIN #:
‘ =

Claimant's Name:  Rusty Young SSN:  249-65-7¥70 Employer's Name: Confluence Qutdoor Inc.

Address: 10 Yakutata Drive Address: 575 Mauldin Rd.

Clity: Graanvifla State: SC Zlp: 28605 City: Qraanville ‘ State: 8C Zip; 28807

Home Phone: (864 ) 840-1858  WorkPhone: ()} - Insurance Carrler:  Great Americen Allance lnsuranze Company

McCravy, Newlon, Sturkie & Clardy
Preparer's Name: Jason L. Slurkle, Eaq. Law Firm; Lew Firin, Puds, Preparer's Phone #: {864 ) 388 - 9100

A claim for warkers’ compensation banefits is mada based on the foliowing grounds:
[A1njury [ tiness [ Repetitive Trauma [1Occupstiona! Disease TlPhysical Brain Injury [lConcurrent Jurisdiction

1. The claimant sustained an Injury to 8 Part(s) af Body Injured) on ¥8/2022 {Manth/Day/Year) in Greenvilegounty, state of 8.
Body part(s) affected are: ﬂiqiyghouiaer. rlg(hlg(m,)rlghl h%d ngers] ¢ v/Year) !

& Briefly describe how the accident cccurred. _Claimant was njured while pulling and lifting.

3. Both the claimant and the employer were subject to the Squth Carolina Workers’ Compensation Act at the time of injury.
4. The ralationship of emplayer and employee existed at the time of injury.

5. At the time of the Injury the claimant was performing services arlsing out of and In the course of emplgyment.

6. Notica of the acckiental Injury was glven to the Employer on 382022 (Month/Day/Year} In the foliowing manner:

Notlfied Safaty
[z, Due to Injury, the ctaimant is In need of (check ane);

[Jta) medicat examination and treatment for; _____
[2l¢b) additional medlcal examination and treatment for: _fight shouldar, right arm, right handffingars
[ls. Due to Injury, the clalmant requests temporary total disability benefits because of lost compensabie time from work and wages for the period of:
311/22 - Conl.
Oo. Due to the Injury, the Claimant has peimanent disability of the following nature and extent (check ane):

CJ¢1) General Disahllity:  CITotal [ Partial O¢2) specific Disahitty: CTotal [ Partial [ (3) Wage Loss

9a, Claimant at MME: O Yes No
[Cli0.  Due tothe Injury, the Claimant has a serious hodily disfigurement consisting of:

10a. At the time of the ijury, the Claimant was paid weekly wages of TBD  and demands accounting of days worked and wages earned as provided by law.

10b.  Give names and addresses of alf employers for whom the Claimant has worked since the date of the accident:
MNane ather than the above named employer.

11. Further grounds or unusual aspects of claim:
None known at this tima.
113,  Llst names and addresses of ail physicians or other medical speclalists who have seen or treated the Claimant as 3 result of the accldent:

AFC Urgent Care, 51, Francis Eagiside, and Pledmont Crihopaedic Associates, Greenvills, §C.

11ib.  To the best of your knowledge, did you have any prior permanent disability? Mo
If yes, describe:

12, Appropriate benefits as provided In the Act for the above grounds and other relief as the Workers’ Compensation Commisslon may direct, as just and proper,

[lis.  Yam filing a claim. I em not requesting a hearing at this time. Estimaked time needed for hearing; _1 QU

4. 1 amrequesting @ hearlng, A $50 fee is required.

O Mediation
Ca. Medlaticn Is requested to be ordered pursuant to Reg. 67-1801 B,
CIb.  Mediatlon Is required pursuant to Reg, 67-1802.
(e, Medlation is requested by consent of the Partles pursuant to Reg. 67-1863,
Od. Medlation has been conducted by a duly qualified medlator and resulted In an Impasse.

Questions regarding medfation may be submitted to mediation@wec,sc,qov,

I certify 1 have served this document pursuant tq Reg. 67-211 by deliveting a copy to_Benjamin Renfrow, Esq.. Wilison Janas Cartar & Baxay, P.A.

address 328 F:lgck Slap on the _{ dayof MY 2022 by [7] first class postage [certified maik  [Ipersonal service [lolectronic service
reo| e, 8 Jeun

1 verify the contents

i) ara accurate and true o the hest of my knowledge.
Attamey for Claimant jason.aturkie @mecravylaw.com July 1, 2022

_ritle emeldl _ Dale —
-211 and Regulations

Questions abott the use of this form should be directed &0 the Claims Department at 803.737,5723. Refer to Reguations 67-204 through 67
67-601 through 67-615 a5 well as Reg. 67-1801.
WCC Form # 50 50 Employee's Notice of Claim and/or

Revised 1/19 Request for Hearing
AMENDED
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Jason L. Sturkfe

o1 MECRAVY
“1/|\NEWLON
@ { & STURKIE

<~ CLARDY

July 1, 2022

8.C. Workers' Compensation Commission
Judicial Department

P.O. Box 1715

Columbia, SC 29202-1715

RE: Rusty Young v. Confluence Outdoor Ine.
WCC File No: 2202565

Dear Sir or Madam:

Respondto: =

Greenville Office

2 Butternut D¢

Greenville, SC 29605
(864)295-6031
(R64)283-653( - Facsimite

Enclosed piease find a Form 50, amended to request a hearing, $50.00 filing fee, and certificate
reflecting proof of service on the carrier/attorney. Please return a filed copy of these documents to my

office in the provided self-addressed, stamped envelope.

Respectfully Submiited,

McCRAVY, NEWLON, STURKIE & CLARDY
LAW FIRM, P.A,

Jaghn U7Stvide, Esquire

JES/dm
Enclosures
cc:Rusty Young
Benjamin Renfrow, Esq.
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attorneys at law

chb willson jones greenville | charleston | columbia
' | carter & baxley charlotte | myrtle beach | raleigh | atlanta
Benjamin M. Renfrow 325 Rocky Slope Road, Sulte 201
Direct (864} 527-3296 Greenville, 5C 29607
Fax (364) 235-6015 www.wichlaw.com

bmrenfrow@w]cblew.com

July 22, 2022

Via E-mail

Amy Bracy

South Carolina Workers' Compensation Commission
Post Office Box 1715

Columbia, 5C 29202-1715

Re:  Rusty L. Young vs. Confluence Outdoor, inc.

WCC File No,; 2202565 DOI: 3/8/2022
Carrier: Great American Alliance Insurance - Claim No.: A00429427

WICB File No.: 00285,14509

Dear judiciai Director:

Enclosed please find defendants’ Form 51 in the above-referenced matter. By copy of
this correspondence, a copy of our Form 51 Is being provided directly to jason Sturkle, claimant's
counsel.

With kindest regards,
WILLSON JONES CARTER & BAXLEY, P.A,
Benjamin M. Renfrow
BMR/gll
Enclosure

cc (w/enclosure); Jason Sturkie, Esquire (via e-mail)
Mr, Steve Anthony (via e-mail)
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UL Wl WIS TR RIS NUI!IW"“[IUH SUOmMmIEsIon
1333 Maln Street, Sulte S00 » Post Office Box 1715
Columbia, South Caroling 29202-1715

(B03) 737-S675  Ywww,WgC.SC.00

Carrler File #: _AOD429427
Carrier Code #:
Employer FEIN #:

e _— .
Clalmant’s Name: Rusty Les Young SSN: _249-65-7770 Employer's Name: _Confluence Qutdaar, LLC
ope =l - [y
Address: _10 Yekoutata Drive Address: _575 Mauldin Road, Sulte 200
Ciy: _ Greenviila State: _SC  Zlp: 29605
Home Phone:  _(B64) 640-3554 Waork Phones City: . Greenvilly State: _SC . Zip: _ 29607
Date of Injury: _ 3/8/2022 Insurance Cartler: Great Amerlcan Allance Insurance
Preparer's Name: _ Benjamin M. Renfrow Law Flrm: _ Willson Jones Carter & Baxley, P.A, Preparer's Phone #: _(864) 527-3296
Date of Injury or Ilinass: 3/B/2022 Estimeted time for hearing: 45 minutes

Complete each infarmatlon blank. Clearly specify when contentlons are admitted In part end denled In part. Tha Employer/Carrlar in
answer to the claim, respactfully shows:
1. Itis Denlad the employee sustalned an In]ury or lliness an or about the date set forth In the Form 50, The reasons for denia) are:

Defendants deny the claimant sustalned an injury by sccldent arlsing out of and in the course of employment, pending investigation,

2. Itls Penied both the employer and employse were subject to the Workers' Campensation Act at the time In question. The reasons for denisl are:
See #1,

3. Itls Denied the relationship of empioyer and employee existed at the time in question. ‘The reasons for denial are:
See #1. .

4, Itls Denied at the time In question the employee was performinig services arising out of and in the course of employment. ‘The reasons for denial
are.
See #1,

5. Itis Penied notice of injury was given the employer. ‘The reasons for denial are:
See #1,

6. Itis Danlad the employee Maeds / Is Entitlad to Additional medical care as a resylt of Injury or illness. The reasons for demal are:
_See #1.

7. Itis Denled the emplovee is entitled to temporary total disabllity for the perlod(s) of :

B. 1tis Denied the employee is permanently disabled. The reasons for denlal are:
See #1.

9. Itis Deniad the employee has serlous disfigurement,
[TO BE PROVIDED]
10. Itls contended that an average weekly wage of $TBP applies, according to attached Form 20 as provided by law.

11. Further contentions, grounds of defense, or unusual aspects are:
Defendants reserve the night to amend and o assert defensas ag they become aware of them.

[iMediation
Ma. Mediatlan Is requested to be ordered pursuant to Reg. 67-1801 B.
(b, Mediation is required pursuant to Reg, 67-1802.
(. Medlation ls requested by consent of the Partias pursuant to Reg. 67-1803,
Cla. Mediation has been conducted by a duly qualifled medlator and resulted in an impasse.
Questions regarding mediation may be submitted to mpdia
I certify I have served this document pursuant ko Rag. 67-211 bv dellvermg a copv tn a5
Address jasensturkie®me WL oom;: ayerd ; dl Alanalysts

X verify the contents of this form are accurate and trua to the best of my knowladge.

W Attornay for the Employer/Insurer bmrenfrow@wjcblaw.com 0772272022

Preparer’s Signature Title Emalf Date

o mediaticn. Questions AbouE the use a d 1 the (

"Tiefer 10 .67 208 Throueh K67 210 314 Fo67-601 Trough Ro? 015 Reler K. i form may be directed e
. Pursuant to R.67- 506, a Form 20 must be ﬂled with the malms Departmen’c at Ieast 30

Jiidelal Department: ak B03-737-5675 oriuﬁls}ul@wm;m or
days From the date of fillng bz form,

WCC Form # 51 Empipyer’'s Answer to Request for Hearin
Ravised 07/18 5 1 pioy a g
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Jason L., Sturkie TN
~— MCCRAVY
- N& NEWLON
&= STURKIE

~4" GLARDY

Angust 26, 2022

S.C. Workers' Compensation Commission
Claims Department

P.O. Box 1715

Columbia, SC 29202-1715

RE:  Rusty Young v. Conflueocc Outdoor Iuc.
WCC File No: 2202565

Dear Sir or Madam:

Respond to: w

Greenville Office

2 Butiernui Dr

Greenville, SC 29605
(8641295-6031
{864)283-6530 - Facsimile

Enclosed please find a Form 50, amended to reficet all injured and affected body parts, and
certificate reflecting proof of service on the carrier/attorney. Please return a filed copy of these documents

to my office in the provided self-addressed, stamped envelope.

Respectfully Submitted,

McCRAVY, NEWLON, STURKIE & CLARDY
LAW FIRM, P.A,

Jasén L. Starkie, Esquite

ILS/dm
Enclosures
ce:Rusly Young
Benjamin Renfrow, £sq.

R. 0087






AMENDED
7 WCC Flie #: 2202565

Carrler Flle #:
Carrier Code #:
Empioyer FEIN #:

South Carollna Workers' Compensation Commission
1333 Main Street, Suite 500 ¢ Post Office Box 1715
Columbia, South Carolina 29202-1715 ,

(803) 737-5723 wWww.WCC.5C.QoY

Clalmant's Name:  Rusty Young SSN: _ 249657770 Employer's Name:  _Confluence Outdoor inc,
Address! 10 Yakutata Drive Address: 575 Mauldin Rd.
City:  Greenville State: SC Zlp: 28805 City:  Greenville State; SC Zip: 28607
Home Phane: (864 ) 640 - 1858 Work Phone: ) “ Insurance Cartler:  Great American Allance Insutance Company
McCravy, Nawion, Slurkle & Clardy
Preparer’s Name: Jason L. Sturkie, Esq. Law Firm; Low Flr, PA, Preparer's Phene #: (864 ) 383 - 0100

7 cialim for workars' compensation benefits Is made based on the following greunds:
@injury O Tiness [ Repetitive Trauma [lOccupational Disease DOiehyslcal Brain Injury TlConcurrent Jurisdiction

{.  The claimant sustalned an Injury to ®___(Part(s) af Body Injured) on %202 (Manth/Day/ Year) in Greenviicounty, state of SC .
Body pari(s) affected are: _fight shodider, right arm; right hand#ingere, nack

2 riefly describe haw the accident occurred.  Claimant was injured while pulling and !lfting.

3. Both the clsimant and the employer were subject to the South Carollna Warkers’ Campensation Act at the tire of Injury.
4, The relationship of employer and employee existed at the time of Injury.

5, At the time of the Injury the claimant was performing sarvices arising out of and in the ocourse of employment,

6. Notice of the accidental Injury was glven to the Employer on 382022 (Manthy/Day/Year) In the follawing manner:

Notified Safaty
H7. Due to injury, the clalmant Is b need of (check ane):

[O¢a) medical examination and treatment for;

[#)(io) additional medical examinatlon and treatment for: fight shoulder, righ! arm, right hand/fingers, nack
. Due to Imjury, the claimant requests temparary total disabllity benefits because of lost compensable time from work and wages for the perlod of:

3/11/22 - Cont.
0. Due to the Injury, the Clalmant has permanent disabliity of the fallawing nature and extent {check ane):
(1) Genera! Disability: ~ [ITotal [ Partial Ol(2) Specific Disabiiity:  ClTotal [ Partial [ (3) wage Loss

9a. Claimant at MMI: O ves No
O, Due to the fjiry, the Clatmant hes a serious bodlly disfigurement consisting of:

10a. At the time af tha Injury, the Clalmant was pald weekly wages of TBD | and demands accounting of days worked and wages earned as provided by law.

10b.  Give names and addresses of all employers for wham the Claimant has worked since the date of the actldent:
None other than the above named employer,

11, Further grounds or unusual aspects of chalm:
Metie knewn at this tirme.

11a.  List names and addresses of all physicians or other medical speclalists who have seen or tieated the Claimant as a result of the accident:
AFC Urgant Cere, 51 Francis Eastalde, Pledmont Orthopaedic Assoclales and Pledmont Comprehensice Pain Management, Graenville, 5C.

11b,  To the best of your knowledge, didd you have any prier permanent disability? No
If yes, describe:

12 Appropriate benefits as provided tn the Act for the above grounds and other rellef as the Workers' Compensation Commission may direct as just and proper,

@3, 1em filing a dalm, T am not raquasting a hearing at this time. hearing set for 10/13/22 Estimated time needed far hearing:

O34 1 am requesting a hearing. A $50 fae Is reguirad.

O Mediation
Oa. Medtation Is requestad to be ardered pursuant to Reg. 67-1801 8.
Ob. Mediation is required pursuant to Reg. 67-1802,
Oe. Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.
Oa. Mediation hag been conducted by a duly qualified mediator and resuited In an impasse.
Questions regarding mediation may be submiited to i
I cartify I have served this document pursuant to Reg.

address 325 Rocky Slopa Rd., Spite 201 on the @¥day ot M9_2022,by [7] first class postage [lcertified mail [lpersonal service Cletectronic service
reenviia,
I verify tha contents of

67-211 by dalivering a copy to Benjamin Renfrow, Esq., Willson Janes Carier & Baxiey, P.A.

are accurate aad trua to tha best of my knowledge.
Attorney for Claimant jason siurkle@mecravylaw.com Augusl 26, 2022
Title Email Date

_Preparer’s Signature

Questions about the use of this form should be directed to the Claims Department at 803.737.5723, Refer to Regulations 67-204 through 67-211 and Regulations
67-601. through 67-615 as well as Reqg. 67-1B01.

WCC Form # 50 Employee's Notice of Claim and/or

Revised 1/19 50 ‘ Reguest for Hearing

AMENDED
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Jason L. Sturkie R Respond to: m

M c Greenville Office

N EWLON 2 Buttcl_'nul Dr

1w STURKIE o
= GCLARDY (864)283-6530 - Facsimile

LAW FIRM PA,

March 17, 2023

S.C. Workers' Compensation Commission
Attn: Judicial Department

PO, Box 1715

Columbia, SC 29202-1715

Re: WCC File No: 2202565
Employee: Rusty Young
Employce's Address: 10 Yakutata Drive,
Greenville, SC 29605
Employee's Telephone No: 864-640-1858
SSN: 249-65-7770
Date of Injury: 3/8/2022
Type of Injury/Part of Body Injured: right shoulder, right arm, right hand/fingers & neck
Description of Accident: Claimant was injured while pulling and lifting
Geographic Location of Accident: Greenville County, SC
Employer; Cenfluence Outdoot Inc.
575 Mauldin Rd,,
Grecnville, SC 29607
Insurance Carrier: Great American Alliance Insurance Company

PO Box 4080, Clinton, 1A 52733

Dear Sir/Madam:

Pursuant to South Carolina Code Sectinn 42-15-40, this letter is to advise of my representation of the
employee named above in a claim for injuries covered by the Workers' Compcnsation Act and to establish a claim
prior to the running of the statute of limitations. We are filing a Form 50 and certificate reflecting proof of service
un the insurance carrier referenced above, We are requesting a hearing at this time. Our filing fee check of $50.00
is enclosed. Please return a filed copy of these documents to my office in the provided self-addressed, stamped
envelope,

By copy of this letter, we are notifying the Employet/Carrier of our representation,

Respectfully submitted,
MeCRAVY, NEWLON, STURKIE & CLARDY

SZ{Yele

.éLS/{’ SCwece

cc: Rusty Young MAR 2 2 2023
JUDICIAL
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Amended
e WCC Flle #: 2202565
Carrier Flle #:

Carrier Code #:

Employer FEIN #:

South Carolina Workers’ Compensatlon Cammission
1333 Main Street, Suite 500 » Post Office Box 1715
Columbia, South Caraling 20202-1715

{803) 737-5723 wWww.WcC.5C.q0v

Claimant's Name:  Rusty Young SSN: 249-65-7770 Employer's Name: Gonfluence Quideor Inc.
Address; 10 Yakulata Qrive ‘ Address: 576 Mauldin Rd.
Clty: Greenville State: 8C Zip: 29605 Clty:  Groenvli State: SC Zip: 29807
Home Phone: (864 )640 -1858  Work Phope: () - Insurance Carrer:  Gueat Amerloan Alllance Insurance Gompany
McCravy, Newlon, Slurkls & Clardy
Preparer’s Nama: Jason L. Sturkie, Esq. Law Firm; Law Fim, P.A, Preparer’s Phone #:  { 864) 388 - 9100

A cleim for workers’ compensation henefits Is made based on the following grounds:
[injury [ tiness T Repetitive Trauma []Occupational Disease [Physical Brain Tnjury ClCancurrent Jurisdiction

1. The claimant sustalned an Injury to 8___ (Part(s) of Body Injured) on 2022 (Manth/Day/Year) in Gresnvilecounty, state of SC__.
2 Body pari(s} affected are: right shoukder, right arm, right hand/fingers, neck

Briefly describe how the accident occurred. _Claimantinjured while pulling and iifiing
Both the claimant and the employer were subject to the South Caralina Workers' Compensation Act at the time of Injury.
The relationship of employer and emplayee existed at the time of injury.
At the time of the injury the claimant was performing services srising out of and in the course of empioyment,
Notice of the accldental injury was given to the Employer on 38/2022 (Monthy/Day/Year) In the following manner;
Notifled Safely

7. Pue to injury, the claimant Is In need of (check one):

;s ow

C¢a) medicai examination and treatment for: ____

[zd(b) additional medical examination and treatment for: right shoulder, right arm, right hardAingers, neck
Os. Cue to Injury, the claimant requests temporary total disability benefits because of lost compansable time from work and wages for the periad of:

Ja. Due to the injury, the Claimant has permanent. disability of the fellowing nature and extent (check one);
0(1) General Disability:  DlTotai O Pastiai 01(2) Specific Disabilty:  Cltotal O Partiai O (3) wage Loss

Sa. Cialmant at MML: [ Yes No
1o,  Duetothe injury, the Claimant has a serious bodily disfigurement consisting of:

10a.  Attbe time of the injury, the Claimant was paid weekly wages of %%, and demands accounting of days werked and wages earned as provided by Yaw.

10b,  Give names and addresses of all employers for whom the Claimant has worked since tha date of the accident:

Nona other than the aboved named smpioyer.
11, Further grounds ar unusual aspects of calm:

Nong knawn 8t this tima.
11a.  List pames and addresses of aii physicians or other medical specialists who have seen or treated the Clalmant as a result of the acgident:

AFC Lirgant Cara, 8t, Francls Easlside, Piedmonl Orthopaadic, Pisdmont Comprahansiva Pain Menagement, and Carclina Orthopaadic

11b.  Tothe best of your knowledge, did you have any prior permanent disability? No__
If yes, describe:

12.  Apprapriate benefits as provided In the Act for the abave grounds and other relief as the Workers' Compensation Commission nay diract as just and proper.

Ot3. !am filing a cleim. X am not requesting @ hearing at this time. Estimated time needed for hearing: 1 HOUr

[F14. fam requesting e haaring. A $50 fee is required.

O Mediation :

Oa. Medistion s requested to be ordered pursuant to Reg. 67-1801 B,

Ob.  Mediation is required pursuant to Reg, 67-1802.

Oe. Medlatlen is requested by consent of the Parties pursuant to Reg. 67-1803.

O, Medlation has been corducted by a duly qualified mediator and resulted In an Impasse.
Questions regarding mediation may be submitted to )
1 certify I have served this document pursnant to Reg, 67-211 hy dellvaring a copy to_Beniamin Renfrow, Esq., Wilson Jones Carler & Baxley, P.A.

on the ]Q_day of Mach 2023 by [7] flest class postage [ certified mail [ persanal service Jelectronic service

m ere-accurate and true to the best of my knowledge.

Atlornay for Clalmant Jason.sturkie@mecravylaw.com March 17, 2023
Tide Email Data

Qi be directed to the Cialms Department at 603.737.5723. Refer to Reguiations 67204 tough 67211 and Regulations
67-601 through 67-615 as well as Reg, 67-1801.
WCC Form # 50 Employee's Notice of Claim and/or
Revised 1/19 50 Request for Hearing
Amended
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Jagon L. Sturkie

5.C. Workers' Compensation Commission
Attin: Judicial Depariment

P.O.Box 1715

Colursbia, 8C 29202-1715

Re:

WCC File Nop!
Eiiployee:
Employee's Address:

Employee’s Telephone No:
S5N;
Date of Injury:

Type of Injury/Part of Body Injured:

Description of Accident:
Geographic Locution of Accident:
Employer;

Insurance Carrier:

Dear Sir/Madam:

JLS/

Respond bt w

Greenville Office

2 Butternut Dr
Greenville, 3C 29605
(504)293-403)
(8642836530 - Foesimile

March 29, 2023

2202565

Rusty Young

10 Yakutara Drive,

Greenville, S8C 29605

864-640-1858

249-65-T770

3/8/2022

right shoulder, right arm, right hand/fingers and neck
Claimant was imjured while pulling and lifting
Greetiville Couuty, SC

Confluence Outdoor Ine.

575 Mauldin Rd.,

Greenville, 8C 29607

Great Ametican Allance Insurance Company
PO Box 4080, Clinton, IA 52733

Pursuant to South Carolina Code Section 42-15-40, this letter is to advise of my representation of the
employee named above in a claitn for injuries covered by the Workers' Compensation Aot and to establish a claim
prior to the running of the statute of Limitations. We are filing a Form 50 and certificate refiocting proof of service
on the insurance carrier referenced above. 'We are requesting a hearing at this time. Our filing fee check of $50.00
is enclosed. Please return a filed copy of these documents to my office in the provided solf-addressed, stamped
envelope.

By copy of this letter, we are notifying the Bmployer/Carrier of our representation.

Enelosures
ce: Rusty Young
ce: Benfamin Renfrow, Esg.

Respectfully submitted,

Jason L. Sturkie, Esquire
Attorney
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Arnended

WOC Fllg fF; 2202585

South Carvlina Workers’ Compensation Commission Carrler File 2
1333 Main Street, Sulte 500 » Post Office Box 1715 )
Columila, South Caroling 29202-1715 Carrier Codg i
(BOR) 737-5723  dewg oo sroany Ernployer FEIN #:
Cidflinant's Name: Rusly Young S5N: 249.68.7770 Employer's Nama: Geintlueands Ouidanr Ino.
Address: 10 Yakutzla Drive . Address: 576 Meuldin Re.
City:  Greenvilly .. State: 8C _ Zip; 28605 City:  Greenville i} Staie: SC 2y, 2807
Home Phone: (864 ) 640 - 1858 Work Phone: H - Insurance Carler:  Graat Amercan Allance Inaurance Company
fcGravy, Mewdon, Slurkks & Clardy
Preparer's Mame: Jasan i, &lurkie, Esq. Law Firm: Law Fim, P A ~ Preparer's Phone 3. (864 ) 368 -9100

A clalm Tor warkers' CoNPansaion Genefits 1a made basod on the ToNOWIRY graun da:
[Anjury [ Miness T Repatitive Trauma DOccupational Bisease [hysical Brain Injury [TlConcurrent Junsdiction

1, The claimant sustained an injirvto R (Fat(s) of Body Injured) o Y8292 (Month/Day/Yeer) in Gmenecounty, state of SC__
2. Bady part{z} affactyd ares }'igh?r holiTdar, rght ;{m.) right handmngcxrsa. ngck

Briefly desciibe how the accldent occurred. - Glalmend injured whila pufiing and Iifting
3. Both the dlaimant snd the employer were subject to the South Carolina Workers' Compensation Act at the time of injury.
4. The relationshlp of employer and employee existed at the time of njuty,
5
5

At the Hme of the Injury the dalmant was parforming services arising out of and In the course of eraployment,
Notlce of the accidental Injury was given to the Empidyer on 382022 (Month/Day/Year) In the following manner;
Notified Safaly .
7. Bue to Injury, the claimant Is in need of (check one):

[J¢a) medica examinadon and treatment for:

[H¢h) additlonal medical examination and treatment for: _tight shoulder, right arm, right handingars and nack
s, Due ta Injury, the clalmant requests temporary total disablity benefits becanse of lost compansakbile time from work and wages for the period of:

Oa. Dug to the Injury, the Claimant has permanent disabllity of the following nature and extent (check one):
[Cl(1) Generdl Disahility: [ITotal [ partfal [1(2) spedific Disabiity:  Tlotal [ Partial O (3) Wape Loss

%a. Clamant at MM [ ves No
Oip, Dwe to tha injury, the Claimant has a serious bodily disfigurement consisting of:

10a.  Atthe time of the Wjury, the Claimant was pald weeldy wages of 2 and demands sccounting of days worked and wages eamed as provided by law,

10b.  Giva names and addresses of all employers for whom the Claimant has workad since the date of the accident:

NOna other than the abaved named employer. s
11.  Further grounds or unusual aspacts of dalm:

Naotra known af this tma, L .

1da.  Mst marmes and addresses of all physiclans or other medical speclalists who have seen or treated the Claimant as a resulk of the accident:
ARG Urnent G, St Froncly Bestalde, Mledment Ortheansadie. Pledmeat Comprehensive Pein Manegement. snd Geroling Orihopeadic

11b.  Tothe best of your knowledge, did you have any pnur permanent disability? No

If yes, doscribes
12, Appropriate benefits as provided In the Act for the above grounds and other reliaf as the Workers’ Compensation Commission may dlrect as just and proper,
[z Yam filing & claim. Tam not requesting a heating at this tma. Estimated time rieeded for hearing: 1 1OUC__

14. 1am rageesting a hearing. A $50 foe ia reguired.

[0 Medimtion
Oa.  Mediation is requested to be orderad pursuant to Reg, 67-1801 @,
Ob.  Mediation Is required pursuant to Reg. 57-1802.
Oe. Medlation is requested by consent of the Partles pursuant to Reg, 67-1803.

Ca. Mediatiph has been conduded by a duh,r quallﬂed mediator and resulted in an impasse,
Questions regarding mediation may be submitted to dgdizbioniiscsecem,
X cmlfv T have served this dociment pursuant ho ﬁ7~211 by deiivoring a copy tn Peramin Renfrow, Bsq, Wiison Jonas Carer & Baxley, P.A.

uav of March 4023 by [7] first clase postage  [certified mall [personal service [electronic service

', and true to the bast of my knowladge.
S ttoriay for Glamant fasonshrkis@moaravyiswoon Maich 28, 2023
5 e _ . Evall _Date. "
Questions. ahout the: use OF Ehis Tatm SH0Ld be directed (0 the CIaims Departmem: ‘at BO3,737.5723. Refer to Regulaticns 67204 through 67‘211 and Regu atians
§2-60% through 67-615 as well as Reg. 67-1801.
WCC Farm # 50 . Erfpioyed’s Notice of Claim and/or
Revised 1/19 5 Q Racuest far Hearing

Amsnded

R. 0092






attorneys at law

wjgb WI“SOn jones greenville | charleston | columbla
Carter& b&leey charlatte | myrtle beach | raieigh | atfanta
Benjamin M, Renfrow 325 Rocky Slope Road, Sulte 201
Pirect (864) 527-3296 Greenville, SC 29607
Fax (B64) 235-6015 www.wichlaw.com

brarenfrow@w]chlaw.com

April 17, 2023
Via E-mail
Amy Bracy
South Carolina Workers' Compensation Commission
Post Office Box 1715

Columbia, SC 29202-1715

Re:  Rusty L. Young vs. Confluence Outdoor, Inc.
WCC File No.: 2202565 DOI: 3/8/2022
Carrier: Great American Alliance Insurance - Claim No.: A00429427
WJCB File No.: 00285.14509

Dear Judicial Director:

Enclosed please find defendants’ Form 51 in the above-referenced matter. By copy of
this correspondence, a copy of our Form 51 is being provided directly to Jason Sturkie, claimant's
counsel.

With kindest regards,
WILLSON JONES CARTER 8 BAXLEY, P.A.
Benjamin M. Renfrow
BMR/gll
Enclosure
cc (w/enclosure): Jason Sturkie, Esquire (via e-mail)

Mr. Steve Anthony (via e-mail)
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WCCFHle #: 2202565
Carrier Flle #: A0D429427

South Carolina Workers’ Compensation Commission
1333 Main Street, Sulte SO0 » Post Office Box 1715

Cotumbla, South Carolina 29202-1718 ,
(803) 737-5675  WWW.WCGSC.Q00 Carrier Code #:
Employer FEIN #:
e
Claimant's Name:  _ Rusty Lee Young SSN: _249-65-7770 Employer's Name: _ Confluence Qutdoor, ELC
Address: 10 Yakautata Drive Address: _S75 Mauldin Roag, Sulte 200
City: _Greenyiie State: _SC  2Zip: 29605
Home Phane; {864) 640-3554 Work Phone! Cy: _Gregnvile State: _SC  Zip: _29607
Date of Injury:  __3/8/2022 Insurance Carrler: Great American Allapce Insurance
Preparer's Name: __Benjamin M. Renfrow Law Arm;  _ Willsan Jongs Carter & Baxley, P.A, Preparer's Phona #: _(B64) 527-3296
Date of Injury or Iilness 3!8{2022 Estimatad tima for hearing: 45 minutes

Completa each information blenk. Claerly spacify whan cantentions ara admitted In part and deniad in part, The Empioyar/Carriar In
enswar tc the ciaim, respactfully shows:
1, Itis Danied the employee sustained an Injury or lliness an or abaut the date set forth In the Form SO, The reasons for denlal are:

Defandants deny the dalmant sustalned an injury by accident arising out of and in the course of employment, pending investigation.

2. Itis Danied both the employer and employee were subject to the Warkers” Compensation Act at the time In question. The reasons for denial are:
See #1 .

3. Itis Denied the relationship of employer and emplayee existed at the time: in question. The reasons for denial are:
See #1,

4. Itis Denfed at the time in questian the employee was perfarming services arising out of and in the course of employment. The reasons for denial
are:
Soa #1,

5. Itis Denied natice of Injury was given the employer. The reasans for denlal are;
See #1,

6. Itls Denied the employez Needs / Is Entitled to Additional medical care as a result of injury ar liness. The reaseons for denial are:
See #1. )

7. Itls Danied the employee is entitied to temparary total disabitity for the peried(s} of :

8. Itis Denied the employee Is permanently disabled. The reasans for denial are:
See #1.

9. Itis Denlad the employee has serigus disfigurement.
16. It is contended that an average weekly wage of $TBP appiles, accarding to attached Form 20 as provided by law,

11. Further contentions, graunds of defense, or unusual aspects are;
Defendants reserve the right to amend and to assert defenses as they become aware of them.

CMediation
Oa. Mediation Is requested to be orderad pursuant ta Reg, 67-1801 8.

Co. Mediation Is reguired pursuant ta Reg, 67-1802.

e Medlation Is requested by consent of the Parties pursuant to Reg. 67-1803.

Ce. Mediation has been conducted by a duly qualified mediator and resulted In an impasse.
Questions regarding mediation may be submitted to mediation@wce. stgay.

X certify X have sewad this ducument pursuant to Reg. 67 211 by dliwerlng a copy to Tasan Stu : Analysts
B dicialy g vonmaﬂthdavofmgmtm

[ first class poul:aga I:I oertif'ed mail []parsonalulrwce n M alectronic servlca )

X varify the contsnts of thia form are accurate and trua ko the best of my knowledga.

S Attorney for the Empioyer/ Insurer bmrenfraw@wjcbiaw.com 04/17/202%

Preparer’s Slgnature Title Email Dabe

“Refar 1o R.67-204 Ehrough R.67-210 and R.67-601 throtigh B.G7 615 Rt

or to . 67-1801 for medlation, Questions SDOE TN LSe G7 TS Torm May b HIFECted o The CormiLaors.
Judiciat Department. 8t 803-737-3675 or judicial®woe.stgow or . Purguant b R.67-606, a Form 20 most Do ficd with the Craims Department at fa&at 30
¢ays fram the date of-fling thig fam.

WCC Form # 51 . Empioyer's Answer to Regquest for Hearin
Revised 07/15 5 1 pioy q g
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Jason L, Sturkle

"I 1 MCCRAVY

NEWLON
Y'w STURKIE
= CLARDY

LAW FIRM PA.

QOctober 17, 2023

Respond o: m

Greenville Office

2 Butternut Dr

Greenville, SC 29605
{864)295-6031
(864)283-6510 - Facsimile

8.C. Workers' Compensation Comimission
Atin; Judicial Depariment

P.O. Box 1715

Columbia, SC 29202-1715

Re: WCC File No:
Empioyee:
Employee's Address:

Employee's Telephone No:
SSN:
Date of Injury:

Type of Injury/Part of Body Injured:

Description of Accident:
Geographic Location of Accident:
Employer:

Insurance Carrier:

Dear Sir/Madam:

2202565

Rusty Young

10 Yakutata Drive,

Greenville, SC 29605

864-640-1858

249-65-7770

3/8/2022

right shoulder, right arm, right hand/fingers
right shoulder and arm , was on light duty but now fired him
Greenville County, SC

Confluence Outdoor Inc,

575 Mauldin Rd.,,

Greenville, 8C 29607

Great American Alliance Insurance Company
PO Box 4080, Clinton, 1A 52733

Pursuant to South Carolina Code Section 42-15-40, this letter is to advise nf my representation of the
employee named above in a claim for injuries covered by the Workers' Compensation Act and to establish a claim
prior to the running of the statute of limitations. We are filing an amended Form 50 and certificate reflecting proof
of service on the insurance carrier referenced above. We are requesting a hearing at this time. Our filing fee check
of $50.00 is enclosed, Please return a filed copy of these documents to my office in the provided self-addressed,

stamped envelope.

By copy of this letter, we are notifying the Employer/Carrier of our reprosentation.

S$25/72

JLS/

Enclosures

cc: Rusty Young
Benjamin Renfrow, Esq.

Respectfully submitted,

CRAVY, NEWLON, STURKIE & CLARDY
LAW , P.A,

Ja gm Edqg
Aigbrney
16\ ot

f

SCWCC
ocT 23 W

|

b JUDICIAL

R. 0095






W

Amanded

P

South Carolina Warkers’ Compensation Commission
1333 Maln Street, Sulte 500 ¢ Post Office Box 1715
Colymbia, South Carolina 29202-1715

(803) 737-5723  www,WCC.SC.0V

WCC File #; 2203565
Carrier File #:
Carrier Code #:
Empioyer FEIN #:

T e e e TR R S e T s : e - —
Claimant's Name:  Rusty Young 55N 249-65-7770 Emplayer's Name;  Confluence Outdoor Inc.
Address: 10 Yakutata Drive Address: 575 Mauldin Rd.
City:  Greemvile State: 8C Zlp: 28608 City: Greenvllle Stater 8C ZIn; 20807
Home Phone: (464 ) 640 -1856  Work Phane: () - Insurance Camer:  groat American Alliance Insurance Company
MeGravy, Mewlon, Sturkie & Clardy
Preparer's Name: Jason L. Sturkle, Esq, Law Firm: Law Finm, P.A. Preparer's Phone %! (864 ) 388 -9100

A cigim for workers’ compensation benefits Is made based on the following grounds:
[Anjury [ Niness T Repetitive Trauma  Cloccupational Disease Clphysical Brain tnjury [l Concurrent Jurisdiction

1. Theclaimant sustatned an Injury to 2 (Part(s) of Body Injured) an ¥3/2022 (Manth/Day/Year) in Greenvitecounty, state of SG .
2 Body part(s) affected are: sight sheulder, right arm, right handffingers, nack

Briefly descrlbe haw the accident occurred. _Claimant Injured while pulling end lifting
Both the claimant and the employer were subject to the South Carofina Workers’ Compensation Act at the time of Injury.
The refatianship of employer and employee existed at the time of Injury.
At the tme of the injury the claimant was performing services arising aut of and In the course of employment.
G, Notice of the accidental Infury was given to the Employer on /872022 {Manth/Day/Year) In the following manner:
Notified Safety
7. Due to Injury, the clalmant is In need of {check ane);

CJta) medicat examination and treatment for:

[7](b) additional medicat examination and treatment far: fight shaulder, right m, sight handffingers and nack
Os. Due ta Injury, the claimant requests temparary total disabifity benefits because of lost compensable time from work and wages for the period of:

Q. Due to the injury, the Claimant nas permanent disabillty of the followlng nature and extent (check ane):
Cl1) General Disability:  Uloter T partial Clt2) Specific Disability:  [ClTotal Ll Partial [ (3) Wage Loss

9a, Claimant st MML: [T Yes Na
Clig.  Dueto the injury, the Clalmant has a serious bodlly disfigurement cansisting of:

10a, At the time of the Injury, the Clalmant was paid weekly wages of _***® , and demands accounting of days worked and wages earned as provided by law.

10b,  Give names and addresses of all employers for whom the Claimant has worked since the date of the accident:
NOne other than [he aboved named employer.

11.  Further grounds or unusual aspects of daim:
None Known at this lime.,
1la.  List names and addresses of all physicians or other medical speciatists who have seen or treated the Clalmant as a vesult af the accident:

AFG Lrgent Cara, 8. Francls Eesisida, Pladmant Orthoapaadic, Pladmonl Comprehensive Paln Managsement, and Carclina Orthopaedic

11h.  To the best of your knowledge, did you have any prior permanent disabllity? No
If yes, describe:

12, Appropriate benefits as provided in the Act far the above grounds and other reilef as the Workers’ Compensation Commission may direct as just and proper.

[Oi3.  1em filing a claim. ¥ em not requesting 3 hearing at this time, Estimated time needed for hearing: _1 hour

14.  Yam requesting a hearing. A $50 fee s required.

0 mediation :

a. Medlation is requested to be ordered pursuant to Reg, 67-1801 8.

(b, Mediation Is required pursuant to Reg, 67-1802,

Cle. Mediation s requested by consent of the Partles pursuant to Reg. 67-1803.

1d. Mediation has been conducted by a duly gualified mediater and resuited In an Impasse.
Questions regarding mediation may be submitted to .
I certify I have served this document pursuant to Reg, 97-211 by delivering a copy to_Beénjamin Renfrow, Eaq., Wilsan Janes Carter & Baxley, £.A.

wkivess, 225 Rt‘;{"‘y gg’l’e :::) -75"“9 20, on the ﬂ day of 9¢_2023,by [7] first cless postage Clcertified mail Clpersonal service [Telectronic sarvice
reenvilie 5¢ 29

are eocurate and true to the best of my knowledge.
Attomey far Clalment Jagon slurkie@rmocravyiaw.com October 17, 2023
to the Claims Department at 803,737.5723. Refer to Regul

ations 67-204 through 67-211 and Regulations

e

67-601 through 67-615 as weli as Reg. 67-1801,
WCC Farm # 50 Employee’s Notice of Claim and/ar
Revised 1/19 50 Request for Hearing

Amended

R. 0096






. attorneys at law
willson Jjones greenville | charleston | columbia

carter & baxley charlatte | myrtle beach | raleigh | atianta

wich

Benjamin M. Renfrow 32sS Racky Slope Road, Suite 201

Direct (B64) 527-3296 Greenvllle, SC 29607
Fax (864) 235-6015 www.wichlaw.com
bmrenfrow@wjcblaw,.com

November 16, 2023

Via E-mail
Amy Bracy
South Carolina Workers' Compensation Commission

Post Office Box 17715
Columbia, 5C 29202-1715

Re:  Rusty L. Young vs. Confluence Qutdoor, Inc.
WCC File No.: 2202565 DQI: 3/8/2022
Carrier: Great American Alliance Insurance - Claim No.: AQ0429427

W|CB File No.: 00285.14509

Dear Judicial Director:

Enclosed please find defendants’ Form 51 in the above-referenced matter. By copy of
this correspondence, a copy of our Form 51 is being provided directly to Jason Sturkie, claimant's

counse|,

With kindest regards,

WILLSON JONES CARTER & BAaXLEY, P.A.

BMR/gll
Enclosure

cc (w/enclosure); Jason Sturkie, Esquire (via e-mail)
Mr. Steve Anthony (via e-mail)

R. 0097











Rusty Lee Young, ) 50UTH CARCLINA
Claimant, ) WORKERS' COMPENSATION COMMISSION
)
v, ) WCC FILE NO:2202565
)
Confluence Qutdoor, LLC, )
Employer, )
And )
)
Great American Alliance Insurance, )
Carrier, Defendants. )
)
)
)
)

CERTIFICATE OF SERVICE
This is to certify that the undersigned has served this Form 51 in the above-captioned action upon Jason Sturkie,

Esquire to be served by electronic service at the addresses shown below on 16th day of November, 2023,

A hdy

Paralegal to Benjamin M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky Slope Road, Suite 201

Greenville, SC 29607

Bar # 71245

(864) 527-3296

bmrenfrow@wijcblaw.com

16th day of November, 2023
Greenville, South Carclina

R. 0099






JJason L. Sturkie

I
McCRAVY

Respond to: o

G ille O
NEWLON 2 Buttemut Dr

i STUquE Greenville, SC 29605

b L 864)295-6031
OLARDY §364§233-6530 - Facsimile

LAW FIRM BA.

S.C. Workers' Compensation Commission
Attn: Claims Department

P.O. Box 1713

Columbia, SC 29202-1715

Re: WCC File No:
Employee:
Employee's Address:

Employee's Telephone No:
SSN:
Date of Injury:

Type of Injury/Part of Body Injured:

Description of Accident:
Geographic Location of Accident:
Employer;

Insurance Carrier:

Dear Sir/Madam;

December 14, 2023

- 2202565

Rusty Young

H) Yakutata Drive

Greenville, SC 29605

864-640-1858

249-65-7770

3/8/2022

right shoulder, right arm, right hand/fingers and neck
Pulling a boat out and felt pain in right shoulder
Greenville County, SC

Confluence Outdoor Inc.

575 Mauldin Rd.,

Greenville, SC29607

Great American Alliance Insurance Company
PO Box 4080, Clinton, 1A 52733

Parsuant to South Carolina Code Section 42-15-40, this letter is to advise of my representation of the
employee named above in a claim for injuries covered by the Workers' Compensation Act and to establish a claim
prior to the running of the statte of limitations, We are filing a Form 50 and certificate reflecting proof of service
on the insurance carrier referenced above. We are not requesting a hearing at this time. Please return a filed copy
of these documents to my office in the provided self-addressed, stamped envelope,

By copy of this letter, we are notifying the Employer/Carrier of our representation.

JLS/

Enclosures

ce: Rusty Young
Benjamin Renfrow, Esq.

Respectfully submitted,

McCRAVY, NEWLON, STURKIE& CLARDY

DEC 20 202
JUDICIAL
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Amended
South Carolina Workers’ Compensation Commission

WCC Flle #: 2202585

rrier File #:
1333 Main Street, Suite 500 « Post Office Box 1715 Carrier File
Celumbla, South Carolina 29202-1715 Carrier Code #:
(803) 737-5700  www.WCC.SC.OOV Employer FEIN #:
L e
Claimant's Name;  Rualy Young SSN: UGBETTIO Employer's Name:  Conflusnce Ouldoot ine.
Address: 10 Yakuiata Drive Address; 575 Mauldin Rd.
City: " Greenville State; SC Zlp: 29605 City: Greanville State: SC Zip: 29607
Home Pnone:  (#e4 640 - 4858 WorkPhone: () - Insurance Carier.  Great American Alllance Insurance Company
Preparer's Name: Jason L. Sturkle, Esq Law Firm: msavy, Newian, Suie, & iy Low Firm, p.A, Préparer’s Phone #: (864 ) 388 - 9100

A claim for workers’ compensation benefits is mada based an tha following grounds:
&injury O Tiness O Repetitive Trauma ClOccupationat Disease [ Physical Brain lnjury Oconcurrent Jurisdiction

1. The claimant sustained an Infury to 2____ (Part(s) of Body Injured) on **Z (MonthyDay/Year) In S**™county, state of SC__
o Body part(s) affected are: gu.auouor, dght o, vight handfingers, and nack
Briefly desciibe how the accldent occurred, ¢

3. Both the claimant and the employer were subject to the South Carolina Workers’ Compensation Act at the time of Injury.
4, The refationship of employer and employee existed at the time of injury.
5. At the time of the injury tha clalmant was performing services arising out of and in the course of employment.
6. Notice of the accidental infury was given to the Employer on ™= (Month/Day/Year) In the following manner;

Notlfied Safety

=7, Due to injury, the daimant is In need of (check one):

() medical examination and treatment for; ™ehoulderarm handfingars and neck [T(h) additional medical examination and treatment for:
Os. Due to injury, the dalmant requests temporary total disability benefits because of lost compensable time from work and wages for the perlod of:

[E9. cCamantat MM & ves O No. 94, 3f yes, due bo the injury, the Claimant has permanent disablity of the following nature and extent (check one):
OJ(1) General Disability:  Clvotal [ partfal Eﬁz) Specific Disablity: [Total [ partal 0O (3) wage 10ss
Oip.  Due to the Injury, the Claimant has a serlous bodily disfigurement conslsting of: .

O11.  Atthe time of the injury, the Claimant was paid weekly wages of $.TBD _, and demands accounting of days worked and wages eamed as provided by law.

012,  Give names and addresses of all amployers for wham the Claimant has worked since the date of the aoddent:
Nona ather than tha aboved name empiayer.

013.  Further grounds or unusual aspects af claim:

13a.  Appropriate benefits as pravided in the Act for the above grounds and other reflef as the Workers’ Compensation Commisslon may direct as just and proper,

‘J13b.  List names and addresses of all physicians or other medical speclalists wha have seen or treated the Claimant as a result of the accident: '
AFC Urgant Cara, Augusta Oa; Anmed Haaith Rehabllitalion,Andergon SC ;ATI Physical Therapy, Mauldin SC:Encompuss Haealih Rehabilitation, Pledmont Comprehanslve Paln, Piadmont Ortho, St. Francis i

013 Tothe best of your knowledge, did you have any prior parmanent disabllty? Ne

If yes, describa:
0 14, O I am adding a party. (narme/address), §

O T am removing a perty. (namefaddress). !

0 Cther amendment: .
15 I amfiling a ciaim. Iam not requesting a hearing at this time. Estimated time needed for hearing:

Ois. T amrequesting a hearing. A $50 fee ia required.

O Mediation
a. Mediation is requested to ba ordered pursuant to Reg, 67-1801 B,
Ob.  Mediation Is required pursuant to Reg. 67-1802.
Oe. Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.

Od.  Mediation has been conducted by a duly qualified mediator and resufted in an Impasse.
Questions regarding mediation may be submitted to mediation@wec.scgoy,

I certify I hava served this document pursuant to Reg. 67-211. See attached certificate of service, I verify the contents of this form are accurate and
true best of my knoyledge.

N Attomey For Claimant jason.sturkla@meccravylew.com 12142023
_Prepjiter's Signature Title Emall Date mydypy)
R ‘- to Regulations 67-204 - 67- 211 Regulatluns 67-601 -67—615, and Regulation 67-1801.
WCC Form # 50 Employee’s Notice of Claim and/or
Revised 9/2023 50 Request for Hearing

R. 0101






STATE OF SOUTH CAROLINA ) BEFORE THE WORKERS' COMPENSATION

COUNTY OF GREENVILLE ) COMMISSION
Rusty Young, Employee,
Claimant,
VS, CERTIFICATE. OF SERVICE
BY MAIL

Confluence Outdoor Inc., Employer,
WCC File No.: 2202565
Great American Alliance Insurance
Company, Insurer,

Defendants.

e R i T e

----------------------------------------------------------------------

The undersigned of MCCRAVY NEWLON STURKIE & CLARDY LAW FIRM, P.A,,
Attorney for the Claimant, hereby certifies that on December 14, 2023, she served a copy of the
pleadings specified below by mailing the same in an envelope with sufficient postage attached
via certified mail and return receipt requested, by depositing the same in the U.S. Mail,
Greenwood, South Carolina, to the address referenced below,

PLEADINGS: SERVED:

1, NOTICE OF CLAIM Benjamin Renfrow, Esq. '
AND/OR REQUEST FOR Wilson Jones Carter & Baxley, P.A.
HEARING (FORM 50) 325 Rocky Slope Road

Suite 201

2. CERTIFICATE OF SERVICE Greenville, SC 29607

BY MAIL
McCRAVY NEWLON STURKIE

& CLARDY LAW FIRM, P.A.

BY: M@M@d

Ramona Dillard, Paralegal to
Jason L. Sturkie, Esq.
Attorney for Claimant

December 14, 2023

R.0102






=
== Charleston Office Phone: 843.207.8485
N i‘ Shelly Leeke Law Firm, LLC Fax: 843,297.8497
z‘ SHELLY LEEKE 6060 Rivers Avenue
- LAW FLRM, LLC North Charleston, SC 29406 www.LeekeLaw.com

Call For Additional Office Locations

February 1, 2024

VIA First Class Mail

S.C. Workers’ Compensation Commission
Post Oftice Box 1715

Columbia, SC 29202-1715

RE: Rusty Young vs. Confluence Outdoor Inc.
Carrier: Greater American Alliance Insurance Co.
Date of Loss: 03/08/2022
WCC File No: 2202565

Diear Ms. Bracy;

Enclosed please a Form 50 (Employee’s Request for Hearing) for filing in the above
referenced claim as well as a $50.00 check pursuant to the Commission’s required filing fee.
Please note, I am requesting a hearing at this time. '

By copy of this letter, [ am serving a copy of same directly upon all Parties of record.

Thank you in advance for your assistance with this matter.

Sincerely,
T T R A '._4‘\.

Wesley J. Shull 030

Attorney at Law

WIS/br 30 W
~WCC

ce: Benjamin M. Renfrow, Esq. (w/encl.) FEB 05 A%

2
SHL$S? -y JUDICIAL
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South Carolina Workers’ Compensation Commission
1333 Main Street, Suite 500 » Post Office Box 1715
Columbla, South Caroling 25202-1715

{803) 737-5700 www.wCC.5C.dov

YL IS+, LEVLDUD
Carriar File #:
Carrler Coda #:
Employer FEIN #:

ey T
Claimant’s Name: Rusty Young SSN:  245-65-7770 Employer's Name: Confluence Dutdocr Inc.
Address: 10 Yakutata Dr, Address: 575 Mauldin Raad
Clty:  Greenville State:  SC Zip: 25605 City:  Greenville State: SC  Zip:  25607-
4208
Home Phone:  B64-64{-1858 Wark Phone:  B64-640-1858
Insurance Carrlier:  Greater American Alliance
Insurance Company
Preparar’s Name:  Wesley Shull taw Firm:  Shelly Leeke Law Firm Preparer's Phorie #:  (B43} 267-8485
A cialm for workers' compensation benefits is made based on tha follawing grounds:
B1mjury [ tiness [ Repetitive Trauma []Occupational Disease [Physical Brain Injury LI Concurrent Jurlsdiction
1. The claimant sustaingd an injury to Right Shoulder, RI and right hand;fingers (Part(s) of Body Injured) an 3/8/2022 (Manth/Day/fYear) in Greenville County
state of 5C.
2. Body part(s) affected are; Right Shoulder, Right arm and right hand/fingers
Briefiy descrlbe how the aceident occurred, The claimant was Injured while pylling and Ufting,
3. Both the claimant and the employer wera subjact to the South Carolina Werkers' Compensation Act at the time of injury.
4, The relationship of amplayar and employee existed at the time of injury.
5 At the time of the injury the claimant was performing services arising out of and in the course of employment.
8. Notice of the accidental Injury was given ta the Employar on 03/08/2022 (Manth/Day/Year) in the following manner:
Notified Safety,
=7, Due to injury, the daimant is in need of (chack one):
D(a) medical examination and treatmant for: & (b additional medical examination and treatment for: Right Shouider, Right arm
and right hand/fingers
s, Due ko injury, the claimant requests temporary total disability benefits because of lost campensable time fram work and wages for the period of:
03/1i/2022 to MML
. Claimant at MMI; [ Yes K No.  9a. If yes, due to the injury, the Clalmant has permanent disabiiity of the following nature and extent (check ong):
[¢1) Generai Disability:  [ClTotal [ Partial [(z) 5pecific Disabitity:  Tetal [ Partial [ ¢3) wage Lass
10, Due to the injury, the Claimant has a serious bodily disfigurement conslsting of:
11. At the time of the injury, the Claimant was paid weekiy wages of $__TED . and demands accounting of days worked and wages earned as provided by law.
B 12, Give names and addresses of ail employers for whom the Claimant has worked since the date of the accldent:
Nane other than the above-named employer
B 13. Further grounds or unusual aspacts of claim:
None.
13a, Apprcpriate benefits as provided in the Act for the abave grounds and ather relief as the Workers” Compensation Cornmission may dlrect as just and proper.
®13b,  List names and addresses of all physicians or other medical specialists who have seen or treated the Claimant as a result of the accident:
AFC Urgent Care, St. Francis, Eastside, Piedmont Orthapaedic, Piedrmont Comprehensive Pain Management and Caroling Orthopaedic
13¢,  To the best of your knowledge, did you have any prior permanent disabifity? _ None
1f yes, describe:
014 [1 1 am adding a party. {name/address),
O I am removing a party. {name/address).
) Other amendment:
Clis. I am filing a cisim, ¥ am not requesting a hearing at this time, Estimated time needed for hearing: _1 Hour
X 16. I am requesting a hearing. A $50 fee is required.
1 Madiation

Ha. Mediation is requested to be ordered pursuant to Reg. 67-1801 8,

Cb.  Mediation is required pursuant to Reg. 67-1802.

e Mediation is requested by consent af the Parties pursuant to Reg. 67-1803.

a. Medliation has been conducted by a duly qualified mediator and resulted In an impasse.

Questions regarding mediation may be submitted to iation ,SC.A0V.
I certity I have served lhis document pursuant to Reg. 67-211. Sea etteched certificate of service, I verify the contents of this form are accurate and
true to the best of my knowledge.

1

v e, 31
P Lawwyer wesley shull@leeketaw.com 2/1/2024
Preparer's Signature Title Email N Date
Refer to Reguiations 67-204 - 67-211, Regulations 67-601 -67-615, and Regulation 67-1801, -
WCC Form # S0 Employee's Notice of Claim and/or
Revised 9/2023 50 Request for Hearing

R.0104






BEFORE THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC FILE NUMBER: 2202565

Rusty Young
Claimant
Versus
Confluence Outdoor Inc.,
CERTIFICATE OF SERVICE
Employer
and

Greater American Alliance Insurance Company,

Carrier/Defendants,

T T T T i i

I, Bernadette Roa, the undersigned, a paralegal at Shelly Leeke Law Firm, attorney for the Claimant, Rusty Young, do

hereby certify that I have on this 1% day of February, 2024, served the above-named Employer and Carrier, with a copy of the as

described below:

South Carolina Workers’ Compensation Commission
Attn: Judicial Department

PQ Box 1715

Columbia, 8.C, 29202-1715

Benjamin M. Renfrow

Willson Jones Carter & Baxley, P.A.
325 Rocky Slope Rd., Suite 201
Greenville, 5C 29607

Py
Be@;@Méa

Shelly Leeke Law Firm, LLC
6060 Rivers Avenue

North Charleston, 3C 29406

Charleston, SC
February 1, 2024

R. 0105






A
% Charleston Office Phone: 843.297.8485
N Shelly Leeke Law Firm, LLC Fax: 843.297.8497

‘ SHELLY LEEKEF 6060 Rivers Avenue

Call For Additional Office Locatlons

March 14, 2024

VIA First Class Mall

8.C. Workers’ Compensation Commission 747

Post Office Box 1715
Columbia, SC 29202-1715 5 ,?/

RE: Rusty Young vs. Confluence Outdoor Inec.
Carrier: Greater American Alliance Insurance Co,
Date of Loss: 03/08/2022
WCC File No: 2202565

Dear Ms. Bracy:

Enclosed please an Amended Form 50 (Employee’s Request for Hearing) for filing in the
above referenced claim. I amamending my previously filed Hearing Request to add the neck as
an injured body part. Please note, I am requesting a hearing at this time.

By copy of this letter, I am serving a copy of same direectly upon all Parties of record.

Thank you in advance for your assistance with this matter,

Sincerely,

'hmw"k L‘faﬁ?,ﬁ«m\\

Wesley . Shull |

Attorney at Law

WIS

cc:  Benjamin M. Renfrow, Esq. (w/encl.) scwcc
MAR 18 N
JUD\C\AL

LAW FIRM, LLC North Charleston, SC 29406 www.LeekeLaw.com
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South Carolina Workers’ Compensation Commission

WCC Flle #:

2202565

1333 Main Street, Suite 500 & Post Office Box 1715 Carrler Flle #:
Columbia, 5euth Carolina 29202-1715 Carrier Code #:
- [ ». 1
(803} 737-5700 www.wce.sc.aov Ernployer FEIN #:
Claimant's Nare: Rusty Young 56N 249-65-7770 Ernployer's Name: Confluence Qutdoor Inc.
Address: 10 Yakytata Dr, Address;  £75 Mauldin Road
City: _Greenville State: SC  ZIp: 29605 Clty:  Greenville Stater SC  ZIp;  29607-
4
Home Fhone:  864-640-1858 Work Phone:  864-640-1858 208
Insurance Carrier:  Greater American Alliance
Insurance Company
Preparer's Name:  Wesley Shull Law Firm:  Shelly Leeke Law Firm Preparet’s Phone #:  (843) 297-8485

A claim for workers’ compensation benefits Is made based on the foliowing grounds:
Btrjury [ Kiness [ Repetitive Trauma [lOccupational Disease [ hysical Sraln Injury [Concurrent Jurisdiction

L. The dalmart sustained an injury to Nack, Right Shoulder, Right arm and right hand/fingers (Pari{s) of Bady Injured) on 3/8/2022 (Month/Day/Year) in Greenyiie

2 County, state of 5C.
" Body part(s) affected are: Neck Right Shoulder, Right arm.and right hand/fingers.
Brlefly describe how the accident occusred, The dlaimant was injured while putling.and lifting.

The relationshlp of employer and employee existed at the time of injury.
Al the time of the injury the claimant was performing services arising out of and in the course of employment,

Notice of the accidental injury was given to the Employer on 03/0B/2022 {Month/Day/Year) In the following mannar:
Notified Safety.

gy tn oW

Both the claimant and the employer were subject to the South Carolina Workers’ Compensation Act at the tme of injury.

7. Due to injury, the daimant Is in need of (chack one):

D(a) medical examination; and treatment for;
arm and cight hand/fingars

& (b) additional medical examination and treatment for: Neck, Right Shouider, Righ

8, Due to injury, the claimant requests temporary fotal disability benefits because of Iost compensabie time from work and wages for the period of:

03/11/2022 to MML.

X3, Claimantat MM [0 Yes  BJ Ne.

CI(1) General Disabifity:  ClTotal [ Partial C1¢2) Specific Disablity:  [CITotat [ Parval

9a. If yes, due Yo the injury, the Claimant has permanent disability of the following nature and extent (check one):

[ (3) Wage Loss

[R1o0.  Puetothe injury, the Claimant has a serious bedily disfigurement conslsﬁng of;
& 11. At the time of the Injury, the Clalmant was pald weekly wagas of $_TBD ; and demands accounting of days worked and wages earned as provided by law,
12,  Glve names and addresses of ail employers for whom the Claimant has worked since the date of the sccident:
None other than the above-named employer
8 13.  Further grounds or unusuai aspects of claim:
None.
® 13a, Appropriate benefits as provided in the Act for the above grounds and other relief as the Waorkers’ Compensation Commission may direct as just and proper.
®13b,  List nemes and addresses of all physicians or other medical specialists who have seen or treated the Clalmant as a result of the accident:
AFC Urgent Care, St. Francls, Eastside, Madmont Orthopaedic, Pledmont Comprehensive Pain Management and Cargline Crihopaedic
B 13c.  To the best of your knowledge, did you have any prior permanent disablilty? ___None
1f yes, describe: _
014, [11am adding a party. (name/address).
L1 [ am remaoving a party. {name/address).
It Other amendment;
Clis,  ¥emfiling a claim. I am not requesting a hearing at this time. Estimated time needed for hearing: _1 Hour_
516, I am requesting a hearing. A $50 fee is required,
O Medistion

Oa. Medlation is requestad to be ordered pursuant to Reg. 67-1801 8.
Ok, Mediation Is required pursuant to Reg. 67-1802.
Oc. Medlation Is requested by consent of the Partles pursuant to Req, 67-1803.

Od. Mediation has been conducted by @ duly qualified mediator and resulted in an impasse.
Questions regarding mediation may be submitted to

mediation@wcc.sC.qoy,
1 certify I hava served this document pursuant to Reg. 67-211. See attached certificate of service. 1 verify the contents of this form sre accurate and

true to the best of my knowledge.

Lﬂq’@—m Lawyer

Preparer’s Signature Title Email

3/14/2024
Date

Refer to Regulations 67-204 - 67-211, Regulations 67-601 -67-615, and Regulation 67-1801,

WCC Form # 50 5 o

Revised 9/2023 Request for Hearing

Employee's Amended Notice of Claim and/or
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BEFORE THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC FILE NUMBER: 2202565

Rusty Young
Claimant

Versus
Confluence Outdoor Inc.,
CERTIFICATE OF SERVICE
Employer

and

Greater American Alliance Insurance Company,

Carrier/Defendants.

[ S’ e’ St Nt St St vt St vt vt Nt vt ot gt gt gt

I, Wesley Shull, the undersigned, an attorney at Shelly Leeke Law Firm, attorneys for the Claimant, Rusty Young, do hereby
certify that I have on this 14" day of March, 2024, served the above-named Employer and Carrier, with a copy of the as described

below:

South Carolina Workers” Compensation Commission
Attn; Judicial Department

PO Box 1715

Columbia, 8.C, 20202-1715

Benjamin M. Renfrow

Willson Jonas Carter & Baxley, P.A.
325 Rocky Slope Rd., Sulte 201
Greenville, SC 29607

Wesley §. Shull
Shelly Leeke Law Fyrm, L1.C
701 East North Stredt, Svite B
Gréenville, SC 29601

Greenville, SC
March 14, 2024
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: ; attorneys at law
WI”SOH jones greenville | charleston | columbia

carter& baxley charlotte | myrtle beach | raleigh | atlanta

wijch

Ben[amin M, Renfrow 325 Rocky Slope Road, Suite 201
Direct (864) 527-3296 Greenville, 5C 29607
Fax (864) 235-6015 www.wicklaw.com

bmrenfrow@wjchlaw.com

April 12, 2024

Via E-mail

Amy Bracy

South Carolina Workers' Compensation Commission
Post Office Box 1715

Columbia, SC 29202-1715

Re:  Rusty L. Young vs. Confluence Qutdoor, inc.

WCC File No.: 2202565 DOI: 3/8/2022

Carrier: Great American Alliance Insurance - Claim No.: A00429427

W]CB File No.: 00285.14509 )
Dear Judiclal Director:

Enclosed please find defendants' Form 51 in the above-referenced matter. By copy of
this correspondence, a copy of our Form 51 s being provided directly to Richard "Chip” C.
Alexander, claimant’s counsel,

With kindest regards,

WILLSON JONES CARTER & BAXLEY, P.A.

/.

Benjamin M. Renfrow
BMR/gll
Enclosure
cc (w/enclosure): Richard "Chip” C. Alexander, Esquire (via e-mail)

Wesley ). Shull, Esquire (via e-mail)
Mr. Steve Anthony (via e-mail)
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WCCFile #: 2202565
Carrier File #:. _A00429427
Carrier Code #:'
ployer FEIN #;

South Caroling Workers” Compensation Commission
1333 Main Street, Sulte 500 o Post Dffice Box 1715
Columbia, South Carolina 29202-1715

(803) 737-5700 Wyw. WG, SC.00V

ST i = Y e L T——— gy

Claimant's Name: Rusty Lee Yourg SSN: _249-65-7770 Employer's Name: Confluence Outdoor, LLC

Address: 10 Yakautata Drive Address: _575 Mauldin Road, Sulte 200

Cty:  _Greenville State: SC Zlp: 29605

Home Phone:  _(864) 640-3554 Work Phone: Clty: _Greenville State: _SC Zip: 29607

Date of Injury: _3/8/2022 Insurance Carrier: Great American Alliance Insurance

Preparer’s Name: _ Berijamin M. Renfrow Law Firm; _ Willson Jones Carter & Baxley, P.A, Preparer's Phone #:  _(B64) 5273296
fo > — - i, e
Date of Injury or Iliness: 3/8/2022 Estimated time for hearing: 1 hour

Complete each Information hienk. Clearly specify when contentions are admitted in part and denied in part. The Employer/Carrier in
answaer to the clalm, respectfuily shows:
1. Itis Denied the employee sustained an injury or liiness on or abaut the date set farth in the Form 50, The reasons for denial are:

Defendants deny the dalmant sustained an injury by accident arising out of and In the course of employment, pending investication.

2, Itis Denled both the employer and employee ware subjett to the Werkers' Cempansation Act at the fime In question. The reasons for denlal are:
Sea #1,

3. Itis Denled the relationship of employer and employee existed at tha time In question. The reascns for denial are:
_See #1,

4. Itis Danied at the Bme in questlon the smployae was performing services arising aut of and in the course of employment. The reasons for denlal
are:
See #1.

5. Itis Denled natice of injury was given the emplayer. The reasans for denial ara:
See #1. ’

6. Itis Denied the empicyee Meeds / Is Entitlad to Additional medical care as a result of Injury or iliness. The reasons for denial are:
Sea #1,

7. Itls Denied the employee is entitled to temporary total disablilty for the perlod(s) of :

8. Itls Denied the employee Is permanently disabled. The reasans for denial are:
See #1.

8. Itis Deniad the employee has serlous disfigurement,
10. 1t is contended that an average weekly wage of $TBP applies, according to attached Farm 20 as provided by law.

11. Further contentions, grounds of defense, or unusual aspects are;
Defendants reserve the right to amend and to assert defenses as they become aware of them,

[(OMedlation
a. Medfation Is requested to be ordered pursuant to Reg. 67-1801 B,
Chb. Mediation is required pursuant to Reg. 67-1802. .
e Mediation Is requested by consent of the Parties pursuant ta Reg, 67-1803.
[ s Mediation has been canducted by a duly qualified mediator and resulted In an impasse.

Questions regarding mediation may be submitted to meiliation@wes sc.aov,

I certify I have servad this document pursuant to Reg. 67-211. See attached certificabe of service.

I W form ara accurate and true to the best of my knowledge.
! _ Attorney for the Empioyer/Insurer bmrenfrow@wjcblaw.com 04/12/2024

Preparer's Signature Title Emalf Date

fie 67-207 throuph R.07-210 and RG2-601 TVOUGR RGT 015 KOG ok e T TGN, QUESToNs abOUE e §se of THIS Torm May ba AIreciod (o tha Commeome
Juciclal Department at B03-737-5675 or jugdicipl@weg.sq.aoy oF medigtion@wecscgoy. Pursiant to R.67-606,& Form 20 musk ke fited with the-Ctalmg Department at least 30
days frams tha date of Riing this form.

WCE Form # 51 5 1 Employer’s Answer to Request for Hearing

Reviged 9/23
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Rusty Lee Young, ) SOUTH CAROLINA
Claimant, ) WORKERS' COMPENSATION COMMISSION
)
' ) WCC FILE NO:2202565
)
Confluence Outdoor, LLC, )
Employer, )
And ]
)
Great American Alliance Insurance, )
Cartler, Defendants, )
)
)
)
)
CERTIFICATE OF SERVICE

This is to certify that the undersigned has served this Form 51 in the above-captioned action upon Richard “Chip” C.

Alexander, Esquire to be served by electronic service at the addresses shown below on 12th day of April, 2024,

Via E-Mail;
chin@®leskelaw

wshull@gwblawfirm.com

LA

Paralegal to Benjamin M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky Slope Road, Suite 201

" Greenvlile, SC 29607

Bar # 71245

(864) 527-3296

bmrenfrow@wjcbtaw.com

12th day of Aptll, 2024
Greenville, South Carolina
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| | N. Charleston, SC 20418 888.690.0211
SHELLY LEEKE arlesto

LAW EIRM. e Call For Additional Office Locations
- ~A L www.LeekeLaw.com

et Main Office Phone: 843.297.8485
[ ) 3614 Ashley Phosphate Rd.  Toll Free:
A‘

May 20, 2024

Yia Upload Only

Commissioner T. Scott Beck

S.C. Workers” Compensation Commission
PO Box 1715

Columbia, SC 29202-1715

RE: Rusty Young vs. Confluence Qutdoor, Inc.
Date of Loss: 03/08/2022
WCC File #: 2202565

Dear Commissioner Beck,

Enclosed herewith please find the Claimant’s Pre-Hearing Brief and First Supplemental
Notice of Witnesses and Written Report(s)/Physician or Other Evidence to Be Introdnced on
Behalf of Claimant in accordance with South Carolina Administrative Procedures Act.

By copy of this letter to Defense Counsel, Benjamin M, Renfrow, Esq., attorney for the
Defendants, I am providing them with a copy of same as required by the Rules and Regulations
of the Commission, together with copies of the snbmissions under the Administrative Procedures
Act.

I look forward to appearing before you. With kindest regards, T am

Sincerely,

Richard C. Alexander
Attorney at Law

RCA/pkm
Enclosures

cc:  Benjamin M. Renfrow, Esq. (w/encls) (via e-mail)
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South Carolina Workers' Compensation Commission
1333 Main Street, Sulte 500

P.0. BOX 1715

Columbla, SC 29202-1715

(803) 737-5700 WWW.WCC,SC. 0V

PRE-HEARING BRIEF
WCC File No: 2202565

[ RN |
[ N _ ]
Claiment's Name:  Rusty Young Employer's Name: Caonfluence Outdoor, Inc.
Address: 10 Yakuiata Drive Address: _ 578 Mauldin Rd.
City: _ Greenville Stete: _SC  Zipr 29605 City: _Greenville Stete: 8  Zip: 29607
Home Phone:  (884) 6401858 Work Phone:  ( ) - Carrier: Great American Allisnce Insurance Company
Preparer's Name: Richard C. Alexander, Esq. Preparar's Phone #: (843) 297-8485
A claim for workers’ compensation benefits is made based on the following grounds:
Injury £ Iliness O Repetitive Trauma
1, Compensation Rate: $ 636.08 2. AWW:  $424.07 Date of Injury: 3/8/2022
3. Type of injury and body part(s): Claimant was pulling on & boat and felt a pop. Injurles to spine, right shaulder, right upper extremity,
and right hand/fingers.
4, Facts in controversy: hether Claimant sustained compensable Injuries to the above body parts gr the bod above are affected

by the compensable injuries; (2) Is Claimant enfitled to weekly TTD benefits? {3) Is Claimant entitled to past,
present, and ongoing medical treatment?

S.  Legal issues Involved: 1) If at maxImum medical improvement, the Claimant’s entitlement to permanent disability —Section
42-9-10 et al.: Winn vs, Peoples Natural Gas, 118 S.E. 2"9812 (1961); Cojerman vs, Quality Concrete Products 142,
S.E. 2 43 (196b); Stevenson vs, Rice Services, 473 S.E, 2™ 669 (1996); 2) The Claimant's entitlesnent to past
: Dodge v. Bruccvﬁ 514 S.E. 2d 593 (Ct. A
i t

S.E 2d 460 (1954)

6.  Unusual aspects:

7. Witnesses (designate if expert):* Clalmant; Dr. Christopher Van Pelt *; Dr. Walter Grady *; Alan Duncan, MS, APRN, FNP-BC*; any and
all witnesses listed by Defendants

8. Exhiblts: See attached Natlce of Witnesses for Exhibits to be Introduced as Direct Evidence on behalf of Claimant.

9. Medical evidence (indicate report pursuant {o R.67-612; deposition ar appearance):
See attached Notice of Witnesses and Written Medical Reports to be Introduced as Direct Fvidence on behalf of Claimant.

10. Name, address, and specialty, if any, of 1) AFC Urgent Care;, 1800 August Rd., Ste 8, Greenville, SC 29605; 2) St. Francis
the treating physician: Eastside, 125 Commonwealth Drive, Greenwlle, SC 29615 3) Pirdmont Orthopedic
Associates, 35 International Dr., Greenville SC 29615; 4) Piedmont Comprehensive
Pain Management Associates, 3 St. Francis Drive, Ste 480, Greenvllle, SC 29601; AIT
Physical Therapy, 203 East Sutler Rd., Ste C, Mauldin SC 29662 S) Walter Grady, po,

480 Floyd Road, Spartanburg SC 29307

i1, Impairment rating(s); body part(s); physlcian and date of oplmon' $1% to cervical sping, $% to right upper extremity, and 8% to right
shoulder by Walter Grady, DO, on 11/17/2023 per the AMA S Ed,

_ 12.  Tam amending my Form S0/S1 in the following manner:
Mediation

L. Mediation is requested to be ordered pursuant to Reg. 67-1801 B.

Ob. Mediatlon Is required pursuant to Reg. 67-1802.

Cle. Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.

Xd. Mediation has been conducted by a duly qualified mediator and resulted in an impasse.

Questions regarding mediation may be submitted to mediation®wcc.sc.gov.

I certify I have served this document pursuant to Reg. 67-211. See attached certificate of service.
I verify the contents of this form are accurate and true to the best of my knowledge.

Signature: ‘MAW Email; chip@leekelaw.com
Date of hearing: June 4, 20 Time needed for hearing: 1. Hour

Questlons about the use of this form should be directed to the Jurisdictional Commissioner. Refer to Regulations 67-204 through 67-211 and Regulations
67-601 through 67-615; as well as Regulation 67- 1801. File this form and proof of service on the opposing party according to R.67-611 and R.67-212. Do not
send medical reports. * Commissioners reserve the right to admit expert witnesses at hearings.

WCC Form # 58 PRE-HEARING BRIEF
Revised 9/23 5 8
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BEFORE THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC file number: 2202565

Carrier/Defendants.

Rusty Young, )
Claimant, )
)
Vs. )
)
Confluence Outdoor, Inc., )
Employer, ) NOTICE OF WITNESSES AND
)  WRITTEN REPORT(S)/PHYSICIAN OR
And ) OTHER EVIDENCE TO BE
) INTRODUCED ON BEHALF OF
Great American Alliance Insurance Co., ) CLAIMANT
)
)

TO: SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION AND BENJAMIN
RENFROW, ESQ., ATTORNEY FOR THE DEFENDANTS;

PLEASE TAKE NOTICE THAT the Claimant, pursuant to the provisions of the South Carolina Workers’
Compensation Act and S.C. Code Section 1-23-330 (1976, as amended), herewith suhmits the following written

medical reports as direct evidence on behalf of the Claimant, to wit:

APA SOURCKE TYPE OF REPORT DATED NO. OF PAGES | PAGES
1 AFC Urpent Care Medical Records 3/9/22 5 1-5
2 St. Francis Eastside Medical Records 3/16/22 16 6-21
3 | Piedmont Orthopaedic Associates Medical Records 3/30/22-7/20/23 154 22-175
4 | Piedmont Comprehensive Pain Medical Records 8/22/22-5/16/23 15 176-190
Management Group, LLC
5 ATI Physical Therapy Medical Records 6/22/23-7/121/23 20 191-210
6 Medical Group of the Carolinas IME 11/17/23 6 211-216
EXH SOURCE TYPE OF REPORT DATED NO. OF PAGES | PAGES
A | Alan Duncan, MS,APRN, FNP-BC Deposition 12/2/22 41 217-257
B | Chtistopher D, VanPelt, M.D, Deposition 9/28/23 46 258-303
C Walter Grady, D.O. Deposition 1/31/24 29 304-332

YOU ARE FURTHER HEREBY NOTIFIED that you have the right of cross-examination; and,

should you desirc to exercise said right, you arc to forthwith schedule the depositions of any physicians,

whose reports are submitted, for the purposes of cross-cxamination.

YOU ARE FURTHER NOTIFIED that the originals of the documents referred to herein, or

photocopies received from said physicians/others, are being herewith forwarded to the South Carolina

Workers’ Compensation Commission for insertion in the file of the South Carolina Workers’

R.0114






Compensation Commission and inclusion into evidence on behalf of the Claimant.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf of the

Claimant.
1. Claimant;
2. Dr. Christopher Van Pelt;
3. Dr. Walter Grady;
4,  Alan Duncan, MS, APRN, FNP-BC;

5. Any witnesses named by Defendants

North Charleston, SC
May 20, 2024

Richard C. Alexandet, Esq.
Attorney for the Claimant
Shelly Leeke Law Firm, LLC
3614 Ashley Phosphate Rd.

Notth Charleston, SC 29418
(843) 297-8485
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BEFORE THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC FILE NUMBER: 2202565

Rusty Young,
Claimant
Versus
Confulence Qutdoor, Inc., CERTIFICATE OF SERVICE
Employer
and

Great American Alliance Insurance,

Carrier/Defendants.

e i e e ol

1, Pajge Mensing, the undersigned, a paralegal at Shelly Leeke Law Firm, attorney for the Claimant,
Rusty Young, do hereby certify that I have on this 20th day of May, 2024, served the above-named
Employer and Carrier, with a copy of the SCWCC Form 58 (Pre-Hearing Brief and First Supplemenial

Notice of Witnesses) as described below:

Yia E-Case Upload
South Carelina Workers” Compensation Commission

Attn: Amy Bracy, Judicial Department
PO Box 1715
Columbia, S.C. 29202-1715

Yia Email: bmrenfrow@wjchlaw.com
Willson Jones Carter & Baxley, P.A.
Attn: Benjamin M. Renfrow, Esq.
ATTORNEY FOR DEFENDANTS

Paige Mensing

Paige Mensing, Paralegal
Shelly Leeke Law Firm, LLC
3614 Ashley Phosphate Road
North Charleston, SC 29418

Charleston, SC
May 20, 2024.
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attorneys at law

WI”SOI'] jones greenville | charleston | columbia
carter & baxley charlotte | myrtle beach | raleigh | atlanta

wich

Benjamin M. Renfrow 325 Racky Slope Road, sulte 201

Direct (864) S27-3296 Greenville, SC 29607
Fax (864) 235-6015 www.wichlaw.com

bmrenfrow@w]cblaw.com

May 24, 2024

Via eCase
The Honorable T. Scott Beck
South Carolina Workers' Compensation Commission

P.O. Box 1715
Columbia, SC 29202-171S

Re:.  Rusty L. Youngvs. Confluence Qutdoor, Inc.
WCC File No,: 2202565 DOI: 3/8/2022
Carrier: Great American Alliance Insurance - Claim No.: A00429427 .

W|C&B File No.: 00285.14509

Dear Commissioner Beck:

Enclosed herein please find the defendants’ Pre-Hearing Brief as well as the Notice of
Witnesses and Written Medical Reports which lists the documents | intend to submit at the
hearing of the above-referenced matter pursuant to the South Carollna Administrative

Procedures Act.

By copy of this letter, | am providing a copy of these forms and reports to Richard “Chip”
C. Alexander, claimant's counsel,

With kindest regards,

WILLSON JONES CARTER 8 BAXLEY, P.A.

Behjamin M, Renfrow

BMR/msc
Enclosures

cc (w/enclosures).  Richard "Chip” C. Alexander, Esquire {via e-mail)
Mr. Steve Anthony (via e-mail)
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Saouth Carolina Workers' Compensation Commission
1333 Main Streel, Sulte 560

P.O. 80X 1715

Columblz, SC 29202-1715

{803) 737-5700 WWW,WCC.SC.H0V

PRE-HEARING BRIEF
WCC File No: 2202565

Claimant's Name, _ Rusty Les Young Emplayer's Name: Conftuence Cutdoor, LLC

Addrass:  _ 10 Yakeutata Drlve Address: 575 Mauldin Road, Suite 200

City:  Greenville State: __SC Zip: 29608 . City:  Greenville ) State: _SC  Zip _ 28607
Home Phane: _ (864) 640-3554 Work Phone: Carrler: (reat American Allience Insurance

Preparar's Name: Banjamin M. Renfrow Preparer's Phona # (864) 527-3296

claim

for war

kers’ cpensation banefits is made based on thng grouds: l

Injury [1 Iliness [T Repetitive Traurna

1,
3.
4,

Compensation Rate: $TBD 2. AWwW:  $TBD Date of Injury:  3/8/2022
Type af injury and body part(s): Alleged Hght upper extremity — Denied Claim,

Facts In controversy:

1) s Claimant's current condition causally related to his wark infury?
2) Intervening accldent?

i S'Engleton;
1 Wiofall;

3) Curiel;

Nawa;
(7) Are Defendants entitled to credit for overpayment of benefiis?
Y Is this a single mernber/schedule loss?
Medlcally camplex? _
10) Did Clatmant give timelg and praper.natice of his claim?
Can Claimant meet his burden of proof an any Issues?
2) Fraud in the Application?
 Section 42-9-30
Is Claimant entitled to any additional benefiis?
. Doctrine of Laches
- Credibility. of Claimant

Legal issues Involved:  Gee No. 4 above, Defendants will alsa rely on all previcusly submitted pre-hearing brief and APA

Sybmisslang from Claimant,

7.

Unususl aspects: Regards from Allled University may be submitted.

Witnesses (designate if
expert):¥

Risty Young; Representstive(s) of Confluence; Heather MacSiwaln; Alan Duncan — Nurse (Deposition To Be Submitted); Klera
E!Cg'ard(son; :II_ta)sfn Gerlsch; Dr. Van Pelt {(Deposition to be submitted); Dr. Walter Grady {Deposition to be subritted); Dr., Phillip
odge (expert)*, . _

Exhiblts:

el Form 50; Claimant’s Deposition Transcript; Entire Parrpll, Employment, and Persanne] File; Employment Application; Facebook/
Internét postings; Claimant's Tax Returns; Entire WCC File; 150 Index Report; SLED Check report; All of Claimant's prior depositions

I this case; Video of slleged date of accident; Records from Chotas; Records from Allied University; SEE APA & OTHER. SUBMISSIONS,

10.

Medical evidence (Indicate repart pursuant to R.67-612; deposition or appearance): SEE APA SUBMISSION
Name, address, and specfalty, if any, of the tresting physlcian; 5€E APA & OTHER SUBMISSIONS,

11,

Impalrment rating(s); body part(s}; ph_ysic'tan and date of opinian; None Knawn

12,

T am amending my Form S0/51 in the following manrer: See No. 4 above,

Questions ahout the use of this form should be directed to the Jurisdictional Commissloner. Refer to Regulations 67-204 through 67-211 and Regulations 67-601 through 67-615; as wail
as Regulation 67- 1801. Flle this form and proof of service on the oppasing party according to R.67-611 and R.67-212. Do nok send medical reparts, * Commissioners reserve the right to
admit expert; witnesses at hearings.

WCC Form # 58 58 PRE-HEARING BRIEF
Revised 9723

R.0118






X Medlation

1a. Medlation is requested to be ordered pursuant to Reg. 67-1801 B.

& b, Mediation is required pursuant to Reg. 67-1802.

Oec. Medlation is requested by consent of the Parties pursuant tc Reg. 67-1803.

&= d. Mediation has heen conducted by a duly quallfted mediator and resulted in an impasse,

Questions regarding mediation may be submitted to mediation@wec.se.ao,

I certify T have served this document pursuant to Reg. 67-211. See attached certificate of sarvica.

I verify the contents of this form are accurate and true to the best of my knowledge.

Signature: Emall: brrenfrow@wichblaw.com

Benjamin M, Renfrow, Willson Jones Carter & Baxley, PA.

Date of hearing: 06/04/2024 — Commissloner T, Scott Beck Time needed for hearing: 2 Hours

e B A e A o AVl ¥ ST et
Questions about the use of this form shoulid be directed to the Jurisdictional Commissioner, Refer to Regulations 67-204 through 67-211 and Regulations 67-601 through 67-615; as well
as Regulation 67- 1801. Flle this form and proof of service on the opposing party according to R.67-611 and R.67-212, Do not send medical reports. * Commissioners reserve the right to

admlt expert witnesses at hearings.

WCC Form # 58 58 PRE-HEARING BRIEF

Revised 9/23
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Sputh Carolina Workers’ Compensation Commission
1333 Maln Street, Suite 500

F.O. BOX 1715

Columbia, SC 29202-1715

{803) 737-5723

Clalmant's Name: Rusty Lee Young _SSN:_ourxx-7770
Address: 1.0 Yakautata Drive

City: Greenville State:  SC  ZIpy 29605
Home Phone:  (864) 640-3554 Wark FPhone;

WCC File #: 2202565

Cariier File #;  A00429427

Carrler Code #:

Employer FEIN #:

= S
Employer's Name: _ Confluence Gutdoor, LLE

Address: _575 Mauldin Read, Suite 200

City: _ Greenvllle State: SC  7Zip: 29607

Insurance Carrier: _Great Amerlcan Alllance Insurance.

Benjamin M, Renfrow 325 Rocky Slope Road, Suite 201, Greenyilie, 5C 29607 {864) 527-3296

Preparer's Name Adddrass

Phene #

TO:  SOUTH CAROLINA WORKERS" COMPENSATION COMMISSION
AND RICHARD “CHIP” C. ALEXANDER, ESQUIRE, ATTORNEY FOR CLAIMANT

YOU ARE HEREBY NOTIFIED THAT DEFENDANTS, pursuant to the provisions of the South Carolina Workers’

Compensation Act and South Carolina Code Section 1-23-330, (1976, as amended), herewith submits the following medical

reports as direct evidence on behaif of the defendants, to wit:

NAME QF PHYSICIAN/OT DATE OF REPORT PAGE
7. Prior Claim: Medical Summary of Claimant; | 3/26/2021 | 333 — 354
8. Prior Claim: Clincher and Form 19 — WCC# 2007031 5/7/2021 355 - 359
9. Prior Claim: Psychiatric Evaluation 5/19/2016 360 — 416
The Carolina Center for Behavioral Health _ i
I 10. Prior Claim: Deposition Transcript of Claimant — 7/30/2020 417 — 464
WCC# 2007031 ' _
11. Prior Claim: Deposition Transcript of Claimant — 6/20/2019 | 465 — 507
WCC# 1806973 _
12. Empicyment/Personnel Records Various 508 - 519
13, Piedmont Orthopaedlc Associates 6/1/2022 —~ 9/1/2022 1520 - 606
14, Greenville Memorial Hospital 5/10/2016; 7/7/2017; 4/3/2021 | 607 ~ 678
15, Live Well Chiropractic 10/17/2019 - 7/9/2021 679 — 833
16. E-malil Communication Between Parties 10/31/2022 — 11/8/2022 834 — 842
_17. Piedmont Comprehensive Pain Management ' 8/8/2022 — 9/12/2022 843 - 851
18, Certain Pleadings From Case | 3/16/2022; 6/23/2022; 3/17/2023 | 852 - 859
19. Records from Prior Claim Agalnst Auto Owners Insurance | 12/22/2023 860 — 1119
20, Records Received From Clntas - 5/23/2024 1120 ~ 1220
21, Expert Report from Dr. Philip J. Hodge _ 5/24/2024 1221 - 1222

| Exhibit_— Video of Alleged Accident

I

YOU ARE FURTHER HEREBY NOTIFIED that you have the right to cross-examination; and, should you desire to

exercise said right, you are to forthwith schedule the depositions of any of the physicians, whose reports are submitted,

for the purposes of cross-examination.
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YOU ARE FURTHER NOTIFIED that the originals of the documents referred ta herein, or photocapies recelved from
sald physiclans/others, are being herewith forwarded to the South Carclina Workers” Compensation Commission, for
insertion in the file of the South Carolina Workers’ Compensation Commission and inclusion into the evidence on behalf of

the employer-defendant.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf of the defendants: See Pre-

Hearing Brief. ,

M May 24, 2024

Benjamin M. Renfrow

Willson Janes Carter & Baxley, P.A. June 4, 2024
325 Rocky Slope Road, Suite 201 {hearing date)

Greenville, SC 29607
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‘Rusty Lee Young, ] SOUTH CAROLINA
Clairnant, ) WORKERS' COMPENSATION COMMISSION
)
v, ) WCC FILE NQ:2202565
)
Confluence Outdoor, LLC, )
Employer, )
And )
)
Great American Alliance Insurance, }
Carrier, Defendants, )
)
)
)
)
)
)
CERTIFICATE OF SERVICE

This is to certify that the undersigned has served this Form 58 and APA 5ubmissions in the above-captioned action upon

Richard “ChIp” C. Alexander, Esquire to be served by electronic service at the addresses shown below on 24th day of May, 2024.

_ Via E-Mail: _
ip@leekelaw,com: fay.y@leckelaw.com

| /zma ,é( a@%@r
' i Myra Sf(flayton
Legal Assistant to Benjamin M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky 5lope Road, Suite 201
Greenville, SC 29607
Bar # 71245
(864) 527-3296
bmrenfrow@wjchlaw.com

24th day of May, 2024
Greenville, South Carolina

iy e P 3 e T e A i e
Questiuns ‘about the use of this form should be directed to the Jurlsdictianal Ccmmlssloner Refer to Regu[ations 67-204 through 67211 and Regulations 6?-601 through 67-615; as well
as Regulatlon 67- 1801. File this form and proof of service on the apposing party according to R.67-611 and R.67-212. Do not send medical reports, * Commissionars reserve the rght to
admlt expert witnessas at hearings.

WCC Form # 58 58 PRE~HEARING BRIEF
Revised 9/23
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attorneys at law

will iones

willson jones greenville | charieston | columbia
carter & baxley charlotte | myrtie beach | raleigh | atlanta

Benjamin M. Renfrow 325 Rocky Slope Road, Suite 201

Direct (B64} 527-3296 Greenville, SC 20607

Fax {864) 235-6015 www.wichlaw,.com

bmrenfrow@wjchlaw.com
May 30, 2024

Via eCase

The Honorable T. Scott Beck

South Carolina Werkers' Compensation Commission
P.O.Box 1715

Columbia, SC 29202-1715

Re:  Rusty L. Young vs. Confluence Outdoor, Inc.
WCC Flle No.: 2202565 DOI: 3/8/2022

Carrler: Great American Alliance Insurance - Claim No.: A00429427
WJC&B File No.: 00285.14509

Dear Commlssioner Beck:

Enclosed herein please find Defendants’ Supplemental APA in the above-referenced
matter. '

By copy of this letter, } am providing a copy of Supplemental APA and submissions 1o
Richard “Chip” C. Alexander, claimant’s counsel.

With kindest regards,

WILLSON JONES CARTER & BAXLEY, P.A.

Benjamin M. Renfrow

BMR/msc
Enclosures

cc (w/enclosures): Richard “Chip” C. Alexander, Esquire (via email)
Mr. Steve Anthony (via e-mail)
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WCC Flle #: 2202565
Carrler File #: AQ0429427
Carrler Code #:

SUPPLEMENTAL
South Carolina Workers' Compensation Commission
1333 Main Street, Suite 500

P.O. BOX 1715 Ol e
Columbia, SC 29202-1715 S Emplover FEIN #: _
7 58032 737-9723 ]
Claimant's Name: _Rusty Lee Young SSN:  _00exx-7770 Employer's Name: _Confluence Qutdoor, LLC
Address: 10 Yakauytata Drive ] . Address: 575 Mauldin Road, Suite 200
Cty: _ Greenviile _ State: _SC_ Zip: 29608 City: _Greenvilie State: SC  Zip: _ 29607
Home Phane:  (864) 640-3554 Wark Phonet Insurance Carrler: _ Great American Alliance Insurance
Beniamin M. Renfrow 325 Racky Slope Road, Suite 201, Greenville, SC 29607 (864) 527-3296

Preparar's Name Adiress Phane #

TO:  SQUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
AND RICHARD “CHIP” C. ALEXANDER, ESQUIRE, ATTORNEY FOR CLAIMANT

YOU ARE HEREBY NOTIFIED THAT DEFENDANTS, pursuant to the provisions of the South Carolina Workers’
Compensation Act and South Carolina Code Section 1-23-330, (1976, as amended), herewith submits the following medical

reports as direct evidence on behalf of the defendants, to wit:

NAME OF PHYSICIAN/OTHER DATE OF REPORT PAGE
7. Prior Clalm: Medical Summary of Claimant 3/26/2021 333 ~ 354
8. Prior Claim:_Clincher and Form 19 — WCC# 2007031 5/7/2021 355 — 359
9, Prior Claim: Psychiatric Evaluation — 5/19/2016 | 360 — 416
The Carolina Center for Behavioral Health
10. Prior Claim: Deposition Transcript of Claimant ~ 7/30/2020 417 — 464
WCC# 2007031 _
| 11. Prior Claim: Deposition Transcript of Claimant — 1 6/20/2019 465 - 507
WCC# 1806973 i
12. Employment/Personnel Records Various 1508 - 519
13. Pledmont Orthopaedic Associates 6/1/2022 ~ 9/1/2022 520 — 606
14, Greenville Memorial Hospital L 5/10/2016; 7/7/2017; 4/3/2021 607 — 678
15. Live Well Chiropractic 10/17/2019 — 7/9/2021 | 679 — 833
16, E-mail Communication Between Parties 10/31/2022 — 11/8/2022 | 834 — 842
_17. Piedmont Comprehensive Pain Management 8/8/2022 — 9/12/2022 _ 843 — 851
18, Certain Pleadings From Case 3/16/2022; 6/23/2022; 3/17/2023 | 852 — 859 _
19. Records from Prior Claim Against Auto Owners Insurance | 12/22/2023 860 — 1119
- 20, Records Received From Cintas - 5/23/2024 11120 ~ 1220
- 21, Expert Report from Dr, Philip 1. Hodge 5/24/2024 1221 ~ 1222
22. Curriculum Vitae ~ Philip H. Hodge, MD N/A 11223~ 1224

[ Exhibit - Video of Alleged Accident _l; ' I |
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YOU ARE FURTHER HEREBY NOTIFIED that you have the right to cross-examination; and, should you desire to
exercise said right, you are to forthwith schedule the depositions of any of the physiclans, whose reports are submitted,
for the purposes of cross-examination.

YOU ARE FURTHER NOTIFIED that the originals of the documents referred to hereln, or photocoples received from
sald physiclans/others, are being herewith forwarded to the South Carolina Workers' Compensation Commission, for
insertion in the file of the South Carolina Workers” Compensatlon Commission and inclusion into the evidence on behalf of
the employer-defendant.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf of the defendants: See Pre-

Hearing Brief,

o May 30, 2024
Berjatin M. Renfrow

Willson Jones Carter & Baxley, P.A. Jurié 4, 2024
325 Rocky Slope Road, Sufte 201 (hearlng date)

Greenville, SC 29607

R.0125






Rusty Lee Young, ) SOUTH CAROLINA
Claimant, ) WORKERS’ COMPENSATION COMMISSION
)
v, ) WCC FILE NO:2202585
)
Confluence Outdoor, LLC, )
Employer, )
And )
)
Great American Alliance Insurance, )
Carrier, Defendants, )
)
)
)
)
)
)
CERTIFICATE OF SERVICE

This is to certify that the undersigned has served this Supplemental APA Submission in the above-captioned

action upon Richard “Chip” C, Alexander, Esquire to be served by electronic service at the addresses shown below on

30th day of May, 2024.

Via E Mail

L Ol

Myra S. Clayton
Legal Assistant ta Benjamln M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky Siope Road, Suite 201

Greenville, SC 28607

Bar # 71245

(864) 527-3296
bmrenfrow@wichiaw.com

Il

30th day of May, 2024

Greenvilte, South Carolina
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W . -

Main Office Phone: 843.297 8485
b\ / 6060 Rivers Averme Toll Free: $88.690.0211
i i . ; . s 2 ax: . .

| ‘ SHELLY LEEKE N. Charleston, SC 29406 Fax: 8432978497
d—-— LAW FIRM, LLC Call For Additional Office Locations

www.LeekeLaw.com

May 31, 2024

Via Upload Only

Commissioner T. Scott Beck

S.C. Workers® Compensation Commission
PO Box 1715

Columbia, SC 29202-1715

RE: Rusty Young vs. Confluence Outdoor
Date of Loss: 3/08/2022
WCC File #: 2202565

Dear Commissioner Beck,

Enclosed herewith please find the Claimant’s Pre-Hearing Brief and First Supplemental
Notice of Witnesses and Written Report(s)/Physician or Other Evidence to Be Introduced on
Behalf of Claimant in accordance with South Carolina Adminisirative Procedures Act.

By copy of this letter to Defense Counsel, Benjamin M. Renfrow, Esq., attorneys for the
Defendants, [ am providing them with a copy of same as required by the Rules and Regulations of
the Commission, together with copies of the submissions under the Administrative Procedures
Act.

1 look forward to appearing before you. With kindest regards I am
Sincerely,

by Mgfonotorr

Richard C. Alexander
Attorney at Law

RCA/pm
Enclosures

cc: Benjamin M. Renfrow, Esq. (w/encls) (via e-mail}
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South Carolina Workers' Compensation Commission

1333 Main Street, Sutte 500
P.D. 80X 1715

PRE-HEARING BRIEF
WCC File No: 2202565

Cclumbia, SC 29202-1715
(803) 7375700 WWW.WCC.SC.gov

Claimani's Name: Rusty Young Employer's Name: Gonfluence Qutdoor, inc.
Address: 10 Yakutata Drive Address: 575 Mauldin Road
City: _ Greenville Siate: _SC  Zip: 29605 City: _ Greenville State: _SC_ Zip: 29607
Home Phone:  (864) 640-1858 Work Phone:  { } - Carrier:
Preparér's Name: Richard C. Alexander, Esq. Preparer's Phone #: (843) 297-8485
claim for workers’ compensation benefits is made hased on the following grounds:
Injury L1 Tliness [ Repetitive Trauma

1. Compensstion Rate: $ 636.08 2. AWW:  $424.07 Date of Injury: 3/8/2022

3. Type of Injury and body part(s): Claimant was cE:u.llling on & beat and felt a pop. Injuries to spine, rght shoulder, right upper extremity,

and right hand/fingers.

4.  Facts in controversy: 1) Whether Clzimant sustained compensable Injuries to the above body parts or the bady parts above are zffected
by the compensable injurles; {2} Is Claimant entitled tc weekly TTD benefits? (3) Is Clalmant entitled to past,
present, and ongeing medical freatment?

S.  lLegal issues involved: !

EY;

.E. 2™ 43 (1965); Stevenson vs, Rice Senvces, 473 S.F, 2™ 609 (1996); 2) The Claimant’s entitlement to past,
present and ongoing medical treatment — Section 41-15-60; Dodiye v. Bruccok 514 S.E. 2d 593 (Ct, App.
1999%: 3} The Claimant’s entitlement to past, present and ongoing temporary compensation — Section
A24-10; 42-5-20; 4) Nature and extent of injury — Section 42-1-160; All conseguences of an injury are
compensable; Mullinax v. Winn Dixie Stores, 458 S.E. 2d 76 (Ct. App. 1995); Whitfield v. Danlel Constriiction B3
S.E. 2d 460 (1959),

6. Unusual aspects:

7. Witnesses (designate if expert):* Caimant; Dr, Christopher Van Pelt *; Dr, Walter Grady *; Alan Duncan, MS, APRN, FNP-8C*; any and

all witnesses listed by Defendants

8.  Exhibits: See attached Netice of Witnesses for Exhibits to be Introduced as Direct Evidence on behalf of Claimant

9.  Medical evidence (indicate repert pursuant to R.67-612; deposition or appearance):

See attached Notice of Witnesses and Written Medical Reports to be Intraduced as Direct Evidence cn behalf of Claimant,
10. Name, address, and specialty, if any, of 1} AFC Urgent Care, 1800 August Rd., Ste 8, Greenville, SC 2960S; 2) St. Francis
the traating physician: Eastside, 125 Cormmonwealth Drive, Greenvilie, SC 29615; 3) Piedmont Orthopedic
Associates, 35 Internatianal Dr., Greenville SC 2961S; 4) Piedmont Comprehensive
Pain Management Associates, 3 St. Francis Drive, Ste 480, Greenville, SC 29601; ALT
Physical Therapy, 203 East Butler Rd., Ste C, Mauldin SC 29662; S) Walter Grady,
DO, 480 Floyd Road, Spartanburg SC 29307

11, Impairment rating(s); body part{s); fhysician and date of opinion: 51% to cervical spine, 5% to right upper extremity, and 8% ta right

shoulder by Walter Grady, DO, an 11/17/2023 per the AMA 5th Ed.

12, 1am emending my Form 50/S1 In the follewing manner:

M Mediation
Oa. Mediation is requested to be ordered pursuant to Reg. 67-1801 B,
Ob. Mediation Is required pursuant tc Reg. 67-1802,
Oe. Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.
Kad. Mediation has been conducted by a duly qualified mediator and resulted in &n impasse.

Questions regarding mediation may be submitted to mediation @wcc.sc.qov.

I certify I have served this document pursuant to Reg. 67-211, See attached certificate of service.
I verify the contents of this form are accurate and true to the best of my knowledge.

7 6442024

Email:
Time needed for hearing:

Slgnature:
Date of hearing:

chip@leekelaw.com
1 Hour

Questions about the use of this farm should be directed to the Jurisdictional Commissicner, Refer to Regulations 67-204 thraugh 67-211 and Regulations 67-601
through 67-615; as well as Regulation 67- 1801, Hle this ferm and preof of service on the opposing party accarding ta R.67-611 and R.67-212. Do not send
medical reports. * Ccmmissioners reserve the right to admit expert witnesses at hearings.

WCC Form # 58
Revised 9/23

58

PRE-HEARING BRIEF
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BEFORE THE
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC file number: 2202565
Rusty Young,
Claimant,

Vs.

Confluence Outdoor, Inc.,
Employer, 13t SUPPLEMENTAL NOTICE O¥F
WITNESSES AND WRITTEN
REPORT(S)/PHYSICIAN OR OTHER
EVIDENCE TO BE INTRODUCED ON

BEHALYT OF CLAIMANT

And

Great American Alliance Insurance Co.,
Carrier/Defendants.

[’ e N’ S’ Nt N Nt S’ S N’ N N N

TO: SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION AND BENJAMIN
RENFROW, ESQ., ATTORNEY FOR THE DEFENDANTS;

PLEASE TAKE NOTICE THAT the Claimant, pursuant to the provisions of the South Carolina Workers’
Compensation Act and 5.C. Code Section 1-23-330 (1976, as amended), herewith submits the following written

medical reports as direct evidence on behalf of the Claimant, to wit:

APA SOURCE TYPE OF REPORT DATED NO. OF PAGES | PAGES
1 AFC Urgent Care Medical Records 3/9/22 5 1-5
2 St. Francis Eastside Medical Records 3/16/22 16 6-21
3 Piedmont Orthopaedic Associates Medical Records 3/30/22-7/20/23 154 22-175
4 Piedmont Comprehensive Pain Medical Records 8/22/22-9/26/23 17 176-
Management Gronp, LLC 190A-B
5 ATI Physical Therapy Medical Records 6/22/23-7/21/23 20 191-210
6 | Medical Group of the Carolinas IME 11/17/23 6 211-216
ILXH SOURCE TYPE OF REPORT | DATED NO.OF PAGES | PAGES
A Alan Duncan, MS, APRN, FNP-BC Deposition 12/2/22 41 217257
B Christopher D. VanPelt, M.D. Deposition 9/28/23 46 258-303
C Walter Grady, D.O. Deposition 1/31/24 29 304-332

YOU ARE FURTHER HEREBY NOTIFIED that you have the right of cross-examination; and

should you desire to exercise said right, you are to forthwith schedule the depositions of any physicians,

whose reports are submitted, for the purposes of cross-examination.

YOU ARE FURTHER NOTIFIED that the originals of the documents referred to herein, or

photocapies received from said physicians/others, are being herewith forwarded to the South Carolina

R. 0129






Workers” Compensation Commission for insertion in the file of the South Carolina Workers’ Compensation

Commission and inclusion into evidence on behalf of the Claimant.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf of the

Claimant.
1. Claimant;
2. Dr. Christopher Van Pelt;
3. Dr. Walter Grady;
4.  Alan Duncan, MS, APRN, FNP-B(C;

5. Any witnesses named by Defendants

North Charleston, SC
May 31, 2024

Richard C. Alexander, Esq.
Attorney for the Claimant
Shelly Leeke Law Firm, LLC
3614 Ashley Phosphate Rd.
North Charleston, SC 29418
(843)297-8485
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BEFORE THE
SOUTH CAROLINA WORKERS” COMPENSATION COMMISSION
WCC FILE NUMBER: 2202565

Rusty Young,
Claimant
Versus
Confulence Qutdoor, Inc., CERTIFICATE OF SERVICE
Employer
and

Great American Alliance Insurance,

Carrier/Defendants.

PR L LN RN W A P G NI R e

1, Paige Mensing, the undersigned, a paralegal at Shelly Leeke Law Firm, attorney for the
Claimant, Rusty Young, do hereby certify that I have on this 31* day of May, 2024, served the
above-named Employer and Carrier, with a copy of the SCWCC Form 58 (Pre-Hearing Brief and
First Supplemental Notice of Witnesses) as described below:

Via E-Case Upload

South Carolina Workers” Compensation Commissiott
Atin: Amy Bracy, Judicial Department

PO Box 1715 .

Columbia, S.C. 29202-1715

Via Email: bmrenfrow@ywjcblaw.com
Willson Jones Carter & Baxley, P.A.
Attn: Benjamin M. Renfrow, Esq.
ATTORNEY FOR DEFENDANTS

Prige Pensing
Paige Mcnsing, Paralegal
Shelly Leeke Law Firm, LLC

3614 Ashley Phosphate Road
North Charleston, SC 29418

Charleston, SC
May 31,2024
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attorneys at law
greenville | charleston | columbia

o 1| willson jones

WICP
] carter & baxley charlotte | myrtle beach | raleigh | atlanta
Benjamin M. Renfrow 325 Rocky Slope Road, Suite 201
Rirect (864) 527-3296 Graenville, 5C 29607
Fax (864) 235-6015 www.wichlaw.com

bm rlénfrow@w]cblaw.com

June 3, 2024

Vig eCase

The Honarable T, Scott Back

South Carolina Workers' Compensation Commission
P.O, Box 1715

Columbia, SC 29202-1715

Re:  Rusty L. Young vs. Confluence Qutdoor, Inc.
WCC File No.: 2202565 DOI: 3/8/2022

Carrier: Great American Alllance Insurance - Claim No.; AQ0429427
WIC&B File No.: 00285.14509

Dear Commissioner Beck:

Enclosed herein please find Defendants’ Supplemental APA in the above-referenced
matter,

By copy of this letter, | am providing a copy of Supplemental APA and submissions to
Richard “Chip” C. Alexander, clalmant’s counsel,

With kindest regards,

WIiLLSON JONES CARTER & BAXLEY, P.A.

Benjamin . Renfrow
Benjamin M. Renfrow

BMR/msc
Enclosures

cc(w/enclosures):  Richard “Chip” C. Alexander, Esquire {via e-mail)
Mr. 5teve Anthony (via e-mail)
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_4803!737-—5723 .

{

SUPPLEMENTAL
South Carolina Workers’ Compensation Commission
1333 Main Street, Suita 500
P.0. BOX 1715
Columbla, SC 29202-1715

Claimant's Name: Rusty Lea Young SSN:  _o-x-7770

Address: 10 Yakautata Drive

City: __Greenville State: _SC__ Zip: _29605

Home Phane: _ (864) 640-3554 Waork Phone:

WCC File #: _ 2202565

Cavrler File #: _ ADQA29427

Carrier Code #:

Emplover FEIN #:

Employer's Name: _ Confluence Qubdoor, LLC

Address: 575 Mauldin Road, Suite 200

City: _Greenvilla : ... State:

SC  Zij

29607

Tnsurance Carrler:  Great American Alilance Insurance

Benjamin M. Renfrow 325 Racky Slope Road, Suite 201, Greenvilie, SC 29607 {854) 527-3296

Preparer's Name Address

Phone #

TO:  SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION
AND RICHARD “CHIP” C. ALEXANDER, ESQUIRE, ATTORNEY FOR CLAIMANT

YOU ARE HEREBY NOTIFIED THAT DEFENDANTS, pursuant to the provisions of the South Carolina Workers’

Compensation Act and South Carolina Code Section 1-23-330, (1976, as amended), herewith submits the following medical

reports as direct evidence on behalf of the defendants, to wit:

NAME OF PHYSICIAN/OTHER DATE OF REPORT PAGE
| 7. prior Claim: Medical Summary of Claimant 3/26/2021 333 -- 354
8. Prior Claim: Ciincher and Form 19 — WCC# 2007031 5/7/2021 355 ~ 359
{ 9. Prior Claim: Psychiatric Evaluation ~ 5/19/2016 360 - 416
The Carolina Center for Behavioral Health
"10. Prior Claim: Deposition Transcript of Claimant - 7/30/2020 417 — 464
WCC# 2007031 _
- 11. Prior Claim: Deposition Transcript of Claimant - 6/20/2019 465 —~ 507
WCC# 1806973 :
12, Employment/Personnel Records Various L 508 —~ 519
13. Pledmont Orthapaedic Assoclates 6/1/2022 - 9/1/2022 520 — 606
14, Greenville Memorlal Hospltal ‘| 5/10/2016; 7/7/2017; 4/3/2021 607 — 678
15, Live Well Chiropractic N _ 10/17/2019 ~ 7/9/2021 679 ~ 833
16, E-mail Communication Between Parties | 10/31/2022 — 11/8/2022 834 - 842
-17. Pledmont Comprehensive Pain Management " B/8/2022 — 9/12/2022 843 — 851
18, Certain Pleadings From Case 3/16/2022: 6/23/2022; 3/17/2023 | 852 — 839 _
19. Records from Prior Claim Against Auto Owners Insurance 12/22/2023 860 - 1119
20. Records Received From Cintas _5/23/2024 1120 — 1220
21, Expert Report from Dr. Philip J, Hodge 5/24/2024 12211222
22, Curriculum Vitae ~ Philip H, Hodge, MD N/A 1223 — 1224
23, Records Received from Allied Unlversal N/A 1225-1295

| Exhibit — Video of Alleged Accident
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YOU ARE FURTHER HEREBY NOTIFIED that you have the right to cross-examination; and, should you desire to
exercise said right, you are to forthwith schedule the depositions of any of the physicians, whose reports are submitted,
for the purposes of cross-examination.

YOU ARE FURTHER NOTIFIED that the originals of the documents referred to herein, or photocopies recaived from
said physiclans/others, are being herewith forwarded to the South Carolina Workers’ Compensation Commission, for
Insertion in the file of the South Carolina Workers’ Compensation Commission and inclusion into the evidence on behalf of
the employer-defendant. i i

YOU ARE FURTHER NOTIFIED that the following witnesses may be cailed on behalf of the defendants: See Pre-

Hearing Brief,

June 3, 2024

&arffamin M. Renfrow
Willson Jones Carter & Baxley, P.A. June 4, 2024
325 Rocky Slope Road, Suite 201 (hearing date)
Greenville, SC 29607
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Rusty Lee Young, ) 50UTH CAROLINA
Claimant, ) WORKERS' COMPENSATION COMMISSION
)
V. ) WCC FILE NO:2202565
)
Confluence Qutdoor, LLC, )
Employer, )
And )
)
Great Amerlcan Alliance Insurance, )
[ Carrier, Defendants. ) |
)|
)
)
)
)
CERTIFICATE OF SERVICE

This is to certify that the undersigned has served this Supplemental APA Submission in the above-captioned
action upon Richard “Chip” C. Alexander, Esquire to be served by eiectronic service at the addresses shown below on 3rd

day of June, 2024,

Via E-Mail:
éekelaw.com; fay.

Geri L. Lell

Paralegal to Benjamin M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky Slope Road, Suite 201

Greenville, 5C 29607

Bar # 71245

(864) 527-3296

bmrenfrow@wjcblaw.com

3rd day of June, 2024
Greenviile, South Carolina
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South Carolina Warkers' Compensation Commisslon Y P, -

1333 Maln Street, Sulte 500 YA PRE HEARING BRIEF
P.0. BOX 1715 1 R (&R WCC File No: 2202565
Columbla, 5C 29202-1715 R .y

(803) 737-5700 WWW.WCE.5C,GOV

Claimant's Name: _Rusty Lee Young _ Employers Name: Gonfluence Quidoor, LLE

Address: 10 Yakautata Drive Address: _ 675 Mauldin Road, Suite 200

City. _ Graeenvilla Stale: SC Zip: 28805 City: _ Gregnviila Statee SC Zip: 29607
Home Phone: | (864) 540-3654 Work Phone: i Camler. _ Great Amarican Alllence insurance

Preparer's Nama: Banjamin M. Renfrow Praparera Phona #; (864) 527-3296

A ::la?m for wurkers' compensation benefits [s made hased on tha foliowing grounds: '

& Injury £ Tiness [ Repetitive Trauma
1. Compensation Rate: *~ $424.07 , 2. AWW: _ $636.08 Date of Injury:  3/8/2022
3. Type of injury and body part(s): Alleged right upper extremity/ neck —.Denied Clalm,
4, Facts In controversy:
£} 15 Claimant’s current condition causally related ta his Work Injary?
Hag there been an intervening accident?

4
3) Is this a single member/schedule loss?
{ g Can Claimant meet hls burden of proof ory any Issues?
7
B

Fraud In the :Agplicauun? .
Is Clatmant énbitled to any additional benefts?
Crediblilty of Clatmant o .

5. Legal lssuas'rnvnlved: See No. 4 above, Defendants will also rely on all previously submitted pre-hearing brief and APA
. Submissions from Claimant, . _— . .
Unusual aspects: Retords from Aliled Universlty may be submiitted,

7. Wilnesses (designate if
expert):*

Rusty Young; Representative(s) of Confluence; Heather MacSwaln: Alan Durican — Nurse Deposition To Be Submitied); Kera
gocgardson; .Z_ta?fn Gerlsch; Dr. Van Pelt (Deposition to be submitted); Dr. Walter Grady ( position to be submitted); Or. Phillip
dae (expert)®, _ o . _

8, Exhibits:
See Form 50; Clalmant’s Det,pasmon Transtript; Entire Payrall, Employment, and Personne| File; Employment Application; Facebook/

Internet postings; Claimant’s Tax Retumns; Entire WCC Fife; 150 Index Repart: SLED Check repait; All of Claimant’s prior depositions
21”%&%?5%;‘“\;1 €0 of alleget date of a_,cdcient‘and day #fter; Records from Clntas; Records froim Alled University: SEE APA OTHER

9. Medical avidenca (indicate report pursuant to R.67-612; depoaltion c;r appeéfance); SEE APA SUBMI'SSION
10. _Name, address, and specialty, If any, of the treating physiclan: ___SEE APA & OTHER SUBMISSIONS,
11.TImpairment rating(s); body part(s); physicdan and date of opinion: Nane Known

12, Tam amending my Form 50/51 in the follcwing manner: See No. 4 above.

1 Mediation
[T a. Medlation Is requested to be ordered pursuant to Reg. 67-1801 B.
® b Medlation is required pursuant to Reg, 67-1802,
e Mediation Is requested by consent of the Parties pursuant to Reg. 67-1803.
K’ d. Mediation has bean conducted by a duly qualified mediator and resulted in an Impasse,

Questions regarding mediation may be submitted to mediatlon@weescaay.

vertify I have served this documant pursuant ta Reg. 67-211. See attached certificate of service,
varify the contents of this form are accurata end true to the best of my knowledge.

signature: _ ol _ il Email; . barenfrow@wichlaw.com
jfin M. Renfrow, Willson, Jones Carter & Baxley, P.A.
Jate of hearing; 06/19/2024 — Commissioner T, Seott Beck Time needed for hearing: 2 Hours

iestians abolrt the Use oF s form should be directed to the Jurlsdictianal Commissioner.  Refer Regulations 67-204 throngh 67-211 and eg"ulans 67-601 th15; 25 well
Regulation 67- 1801. File this form and proo? of servica on the opposing party according to R.67-61t and R.67-212, Do not send medical reports. * Commisslaners reserve the right to
mit expert witnesses at hearings,

ANCC Form # 58 58 PRE-HEARING BRIEF
tavised 9/23 k ’
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Rusty Lee Young, ) SOUTH CAROLINA
Claimant, ) WORKERS” COMPENSATION COMMISSION
)
v, ) WCC FILE NO:2202565
)
Confluence Outdoor, LLC, )
Employer, )
And )
)
Great American Alliance Insurance, )
Carrier, Defentants. )
)
)
)
)
)
)
CERTIFICATE OF SERVICE

This is to certify that the undersigned has served this Updated Form 58 in the above-captioned actlon upon Richard

'Chip” C. Alexander, Esquire to be served by electronic service at the addresses shown below on 18th day of June, 2024,

Via E-Mail;
s fay.v@

elaw.con;

Geri L. Lell

Paralegal to Benjamin M, Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A.
325 Rocky Slope Road, Sulte 201

Greenvllle, SC 29607

Bar # 71245

(864) 527-3296

bmrenfrow@wijchlaw.com

18th day of June, 2024
Sreenville, South Carolina

lestans about te use of this form shOUIA ba directad to the Jurisdictional Commissloner. Refer to Regulatians 67-204 through 67-211 and Reguiatians 67-601 Erough 67-615; a8 el
Regulation 657- 1801, Flle this farm and proof of service on the opposing party according to R.67-611 and R.67-212, Do not send medical reports. * Caommissiorers reserve the right to
mit expert witnesses at hearings.

WCC Form # 58 58 PRE-HEARING BRIEF
tevised 9/23 b
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¥

South Carolina Workers' Compeansation Commission
1333 Main Street, Suite 500

WCC File #! _220256%
Carvier File #: _AQD429427

P.0. BOX 1715 Carrier Code #:
Colymbla, 5C 29202-1715 Employer FEIN #:
(803) 737-5723 , .
Clalmant's Name: _ Rusty Lee Young . SSN: 000302770 Employer's Name: _ Confiuence Outdoor, LLC
Address: 10 Yakautata Drive Address: 575 Mauldin Road, Suite 200
City: _ Greenville State: _SC_ ZIp: 29605 City: _Greenville State: _SC_ Zipr 29607
Home Phone: _(B64) 640-3554  Work Phone: __ Insurance Careier: _ Great American Alilance Insurance

Benfamin M. Renfrow 325 Rocky Slope Road, Suite 201, Greenville, SC 29607 (864) 527-3296

Address Phone #

TO:

Preparer's Name

SDUTH CARDLINA WORKERS' COMPENSATION COMMISSION

AND RICHARD “CHIP" C, ALEXANDER, ESQUIRE, ATTORNEY FOR CLAIMANT

YOU ARE HEREBY NOTIFIED THAT DEFENDANTS, pursuant to the provisions of the South Carolina Workers'

Compensation Act and South Carolina Cade Section 1-23-330, (1976, as amended), herewith submits the following medicai

reports as direct evidence on behalf of the defendants, to wit:

NAME OF PHYSICIAN/OTHER DATE OF RE PAGE
7. Prior Claim: Medical Summary of Claimant 3/26/2021 333 - 354
(removed
entire
' submission
pages 333-
. , i 354
8.. Prior Claim: Clincher and Form 19 - WCC# 2007031 5/7/2021 355 — 359
19. Prior Claim: Psychiatric Evaluation — 5/19/2016 1360 - 416
The Carolina Center for Behavioral Health B ,
10. Prior Claim: Deposition Transcript of Claimant — 7/30/2020 417 — 464
1 WCC# 2007031 _
11. Prior Ciaim: Depasition Transcript of Claimant — 6/20/2019 465 — 507
WCC# 1806973 7
| 12, Employment/Personnei Records Various 508 — 519
13. Piedmont Orthopaedic Associates 6/1/2022 — 9/1/2022 520 — 606
(removed
523, and
. 529-606)
14. Greenviite Memorial Hospitali 5/10/2016; 7/7/2017; 4/3/2021 | 607 — 678
| {removed
: _ .  660-678)
. 15, Live Weli Chiropractic _ _ 10/17/2019 — 7/9/2021 . 679 ~ 833
16. E-mail Communication Between Parties 10/31/2022 ~ 11/8/2022 834 - 842
_17. Piedmont Comprehensive Pain Management 8/8/2022 ~ 9/12/2022 | 843 ~ 851
18, Certain Pieadings From Case 3/16/2022; 6/23/2022; 3/17/2023 | 852 - 859
19. Records from Prior Claim Against Auto Owners Insurance | 12/22/2023 o 18601119
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(removed
860~B61;
892; and
MN5-919;
996-1119)

20. Records Received From Clntas

5/23/2024_

1120 — 1220

21, Expert Report from Dr. Philip J. Hodge

5/24/2024

11221 — 1222

| 22. Curriculum Vitae — Philip H, Hodge, MD

N/A

23. Records Received from Allied Universal

N/A

[1225-1295

1223 - 1224

[ Exhibit_- Video from DOI and day after

|

YOU ARE FURTHER HEREBY NOTIFIED that you have the right to cross-examination; and, should you desire ta

exercise said right, you are to forthwith schedule the depositions of any of the physicians, whase reports are submitted,

for the purposes of cross-examination,

YOU ARE FURTHER NQTIFIED that the or]glnals of the documents referred to herem, or photocoples received from

said phvslclans/others, are belng herewlth forwarded to the South Carohna Workers Compensation Commission, for

insertion in the file of the South Carglina Workers’ Compensation Commission and inclusion into the evidence on behalf of

the employer-defendant

YOU ARE FURTHER NOTIFIED that the fol!owing witnesses may be called on behalf of the defendants: See Pre-

Hearing Brief,

Benjamin M. Renfrow

Willson Jones Carter & Baxley, P.A.
325 Rocky Slope Road, Suite 201
Greenville, SC 29607

June 18, 2024

(hearing date)
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Rusty Lee Young, ) SOUTH CAROLINA
Clalmant, ) WORKERS' COMPENSATION COMMISSION
)
V. ) WCC FILE NC:2202565
)
Confluence Qutdoor, LLC, )
Employer, )
And )
)
Great American Alllance Insurance, )
Carrier, Defendants. )
)
)
)
)
)
)
CERTIFICATE OF SERVICE

This Is to certlfy that the undersigned has served this Updated APA Subrmissionin the above-captioned action

upen Richard “Chip” C. Alexander, Esquire to be served by electronlc service at the addresses shown below on 18th day

of June, 2024.

Via E-Mail:
chip@ileekelaw.com; fay.y@leakelaw.com

Geri L. Leli
Paralegal to Benjamin M. Renfrow, Esquire
WILLSON JONES CARTER & BAXLEY, P.A,
32S Rocky Slope Road, Suite 201

Greenville, SC 29607

Bar # 71245

(864) 527-3296

bmrenfrow@wjcblaw.com

18th day of June, 2024
Greenville, South Carclina
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Main Office Phone: 843,297, 8485
O ’ 6060 Rivers Ave, Toll Free: 877.533.1046
Nerth Charleston, 5C 29406 Fax: B43.297.3497
d‘ SHELLY LEEKE www.leeketaw .com
— LAW FIRM, LLC

Cail For Additional Offica Locations

March 12, 2025

8.C. Workers’ Compensation Commission
Attn: Ms, Amy Bracy - Judicial Director
Post Office Box 1715

Columbia, SC 29202-1715

RE: Rusty Young v. Confluence QGuidoor, Inc.
Carrier; Great American Alllance Insurance Company
Date of Loss: 3/8/2022
WCC File ff: 2202565
Dear Ms. Bracy,

Please find enclosed the original and one copy of the Form 30 {(Request for Commission
Review) together with the Certificate of Service on behalf of Rasty Young, Appellant, in the above
referenced matter for filing in your office, along with the filing fee. Please return a clocked copy
in the pre-addressed stamped envelope.

By copy of this letter, we are scrving the Form 30 (Request for Commission Review) on
the Defendants' attorney, Benjamin M. Renfrow, Esquire.

With kind regards, I am

Very truly yours,

Richard C. Alexander
Attorney at Law

o)
Enclosures lo Cf W

cc:  Benjamin M. Renfrow, Esq. (wfenc.)

R.0141






WCCFle = 2202565
Carrier Fite #:  ADD429427

South Carolina Workers’ Compensation Commission
1332 Main Street, Sulte 500

P.C, BOX 1715 :
Columbla, $C 202021715 Carrier Code #1
803-737-5675  WWW.WCC.SC.E0Y Emplayer FEIN #3

= —— - ———]

Claimant's Name:  Rusly Young ssN: 249 . 657770 Employers Rame: Gonfluence Qutdoor, LLC
Address: 10 Yakutata Dr, Address: 575 Mauldin Rd., Suite 200
cry:  Greenville state: SC_ zip: 29605 city: Greenville stater 56 Zip; 29607

Preparet’s Name: Richard C. Aléxander. Esq LawFim: Shelly Leeke Law Firm, LLC Praparers Phone #: (843) 297, 8485

REQUEST FOR COMMISSION REVIEW
Request for Commission Review by  [B] Claimant [ Employer cesoma  Date of Injury or Illness:  3/8/2022

(midlyyyy}
The undersigned makes application for review of the findings of the Commissioner in the above-captioned case, The request for
review Is based on the following grounds: (State the grounds of your appeal in the form of questions presented, Each question
presented must contaln a concise stabement of one proposition of law or fact, Refer to evidence by file and exhibit number, Use
additional pages if necessary),

See attachment to Form 30

{Chack one) Oral argument [Eis Oisnot requested. Appellant's request for oral argument Is walved if not Indicated on this form,
T cartify ¥ have served this document pursuant to Reg. 67-211, See attached certiflicate of service.

Lley? Allaplomaetlo—  ptomey chip@leekelaw.com 31242025

Preparer's Signature Tite Email Qate  (m/diyyyy)
Check this box If you are not represented by an attorney [

Questions aboul the use of this form should he directad to the Judicial Department at 803.737.5675 or ppoaalsEWCE, 56,00V,

1f the daimant appeals and {5 not represented by counsel, the Judicial Department will properiy serve this form pursuant o Reg. 67-607 C. Pursuant to Reg. 67-
205 and Reg, 701, the appeal must bt postmarked na iater than 14 days from the date of service of the Dedsion and Order of the Hearing Commilssioner along

with the filing fee. _Attach a Form 32, if you are unable to pay the filing fee. Refer to Reg. £7-211 and Reg. 67-701 through 711

WCC Form # 30 REQUEST FOR COMMISSION REVIEW
Revised 9/23 30
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10.

11.

12,

13.

4.

15,

Attachment to Form 30 - 2202565

Did the Hearing Commissioner err as a matter of fact and matter of law by ignaring,
misrepresenting, stating without reference to the recard, and/or exciuding specific medical
evidence and testimany that supports Claimant’s claim?

Did the Hearing Commissioner err as a matter of fact and matter of law by ignoring,
misrepresenting, stating without reference to the recard, and/or excluding specific hearing
testimany and lay evidence that supports Claimant's claim?

Did the Hearing Corimissioner err as a matter of fact and law by Improperly assessing the
medical evidence and testimony under Crane v, Raber’s Discaunt Tire Reck, 420 8,C, 636, 842
5.E.2d 349 (2020)?

On p. 22 the middle paragraph is all about hls involuntary mental haspitallzation and things his
wife sald he was daing, which | think are hearsay, but is it worth the fight on it?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 7 by not
specifying this prior clalm was for Claimant's low back?

Did the Hearlng Commissioner ere as 4 matter of law and fact in Finding of Fact 13 by not
specifying this prior claim was for unrelated injuries ta the allegad body parts at question in this
claim?

Rid the Hearing Commissioner err as a matter of fact In Finding of Fact 17 by finding Clalmant’s
prior treatment for this motor vehicle accident ended on July 12, 20217

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 45 by finding
Claimant did not inform his medical providers about prior accidents and injuries but ignoring
that all his providers were apprised of this in their dapositions and stoad by thelr opinions
cancerning causation?

[id the Hearing Commissioner err as a matter of law and factin Finding of Fact 48 by finding
Clalmant’s employment with Cintas was prior to Confluence and not making reference to any
transcript regarding Claimant's tastimony?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 62 by
mispresenting the actual tesimony of Claimant and the records In evidance?

Did the Hearing Commissloner err as a matter of law and fact in Finding of Fact 71 by finding
based on conjecture that Claimant “indirectly asserted” he was harassed and that Claimant’s
testimony was Inconsistent but pravided no cite to the record to substantiate such a finding?
Did the Hearing Commissioner err as a matter of Jaw and fact in Finding of Fact 81 hy
risrepresenting that Claimant only that he testified to having 3 0% Impairment rating when it
was carrcborated separately In the record?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 82 by finding
Claimant treated "through July 2021" for a prior motor vehicle accidant when the record clearly
showed this treatment ended on July 9, 20217

Did the Hearing Commissianer err as a matter of law and fact In Finding of Fact 85 by finding
Claimant's testimony was untruthful, evasive, and inconsistent and lacked credibility when he
providad no reference to any transcript to substantlate such a finding?

Did the Hearing Commissieher err as a matter of law and fact in Finding of Fact 100 by
misrepresenting that Dr. Van Pelt testified he was unaware af prior claims and had not seen
prior records when his testimony claarly showed he was apprised of such informatiaon and given
an apportunity to review prior medical records?
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le.

17,

18,

19

20,

21.

2.

23,

24.

25,

26,

Did the Hearing Commissianer err as 3 matter of law and fact in Finding of Fact 119 by
mispresenting that Dr. Grady testified that the cervical and right arm symptoms were
“prabably” caused by the work-related accident?

Did the Hearing Commissioner err as 3 matter of [aw and fact in Finding of Fact 222 by finding
the crux of Dr. Van Pelt’s opinion was the appearance of annular fissures on Claimant's MRI
when there was additional objective testing, subjective complaints, and physical examinations
that formed his oplinion?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 124 by
speculating generally as to what medical records Dr. Hodge reviewed without knowing
specifically what he reviewed, If anything, outside of the records mentioned in his opinion
statement?

Did the Hearing Commissioner err as a matter of Jaw and fact in Finding of Fact 125 by finding
Or. Grady "unllaterally contradicted” Dr. Van Pelt’s opinion when Dr. Grady specifieally deferred
to Dr. Van Peit regarding the annular fissures and causation and also opined independently that
Clalmant's injuries were causally related to the March 8, 2022 work accident based on an
apgravation of a preexisting condition?

Did the Hearing Commissloner err as a matter of law and fact in Finding of Fact 125 by finding
Dr. Van Pelt “failed to admit knowing about prior injuries to a body part . . . .” in direct
contradiction to Finding of Fact 100,

Did the Hearing Commissioner err as a matter of iaw and fact in Finding of Fact 126 by finding
the greater weight of the evidence did not support Dr, Van Pelt’s opinion when no doctor
provided a contradictory opinion to the appropriate standard and the objective medical
evidence and physical examinations supported [r, Van Pelt’s opinion?

Did the Hearing Commissioner err as a matter of law and fact in Finding of Fact 127 by finding
Dr. Grady’s opinion as to causation should be afforded little weight when he relied on portions
of his testimony in Finding of Fact 125 to support denying the claim?

Did the Hearing Commissioner err as a matter of law and fact In Finding of Fact 128 by finding
Dr. Hodge's opinion aligned with the preponderance of the medical evidence when such finding
Is not supported by s preponderance of the substantial evidence in the record and without
citing any portion of the record to support such a finding snd his opinion was not provided to
the appropriate standard {reasonable degrae of medical certainty)?

Did the Hearing Commissioner err asa matter of law and fact in Finding of Fact 128 in finding as
fact ”. . . that the cause of Claimant’s present symptoms are idiopathic in nature, . .,” wWhen no
stich opinion was provided by any medical expert and no such opinion was provided to the
appropriate standard (reasonable degree of medical certainty)?

Did the Hearing Commissioner err as a matter of law and fact In Finding of Fact 130 by not
complying with Crane v. Raber’s Discount Tire Rack, 429 5.C. 636, 842 8.E.2d 349 (2020) and
directly contradicting Finding of Fact 86 by not explaining any basis on which Claimant’s
credibility could justify ignoring objective medical evidence?

Did the Hearlng Commissioner err as a matter of law and fact in Finding of Fact 131 by finding
the substantial welght of the evidence did not support finding ¢lalmant has met his burden of
proof?
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27. Did the Hearing Commissioner err as a matter of law in Conclusion of Law 4 by conciuding the
substantial weight of the evidence did not support finding Claimant has met his burden of

proof?

28, Did the Hearing Commissloner err as a matter of law in Conclusion of Law & by concluding the
greater weight of the evidenca did not support finding Claimant has met his burdan of proof for
a compensable injury?
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SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

Rusty Young,

CLAIMANT

Versus

Confluence Outdoor, Inc.,

Great American Alliance Insurance Company

EMPLOYER/CARRIER/Defendants.

WCC FILE NO: 2202565

CERTIFICATE OF SERVICE

and

)
)
)
)
)
)
)
)
)
)
)
)
)

I, the undersigned, an attorney at Shelly Leeke Law Firm, attomey for the Claimant, Rusty

Young, do hereby certify that 1 have, this 12™ day of March 2025, served the above-named

Defendants, with a copy of the Form 30 (Request for Commission Revicw), as described below:

VIA USPS

8.C, Workers' Compensation Commission
Attn: Ms. Amy Bracy - Judicial Director
Post Office Box 1715

Columbia, SC 29202-1715

- ~ bmrenfrow@wjchlaw.com

Willson, Jones, Carter, & Baxley
Attn: Benjamin M. Renfrow, Esq. '

325 Rocky Slope Rd., Suite 201

Greepville, SC 29607

Richard C. Alexander, Esq,
Shelly Leeke Law Firm, LLC
6060 Rivers Avenue

North Charleston, SC 29406
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(843) 207-8485
North Charieston, 8C
March 12, 2025
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o . N 6060 Rivers Avenue
SHELLY LEEKE
Lf\WLFERM LLC North Charleston, 5C 29406 www.Leekelaw.com

Call For Additional Office Locations

-~
7 Charleston Office Phone: 843.297.8485
W } Shelly Leeke Law Firm, LLC Fax: 843.297.8497
ova

May 21, 2025

Via UPLOAD

Ms. Amy Bracy

Judicial Department

S.C. Workers” Compensation Commission
Post Office Box 1715

Columbia, SC 29202-1715

RE: Rusty Young v. Conflnence Outdoor, Inc.
Carrier: Great American Alliance Insurance Company
Date of Loss: 03/08/2022
WCC File #: 2202565

Dear Ms. Bracy,

Please find enclosed our Claimant/Appellant’s Brief together with the Certificate of
Setrvice on behalf of Rusty Young, Claimant/Appellant. By copy of this letier to Benjamin M.
Renfrow, Esq., we are notifying them of this submission and serving a copy of the same.

Sincerely,

Richard C. Alexander
Attorney at Law

RCA/

ce: Benjamin M. Renfrow, Esq. (w/encls)
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BEFORE THE SOUTH CAROLINA
WORKERS' COMPENSATION COMMISSION’S

APPELLATE PANEL
RUSTY YOUNG, ) W.C.C. FILE NO. 2202565
)
Claimant/Appellant, )
)
V. ) BRIEF OF THE

) CLAIMANT/APPELILANT
)
CONFLUENCE OUTDOOR, INC.,, )
)
Employer, )
)
and )
)
GREAT AMERICAN ALLIANCE )
INSURANCE COMPANY, )
)
Carrier, )
)
Respondents, )
)

STATEMENT OF THE CASE

This matter is before the Full Commission’s Appellate Panel pursuant to Claimant’s Form
30, requesting review of Single Commissioner Beck’s (hereinafter “Single Commissioner”)
February 27, 2025 Decision and Order. This maiter was before the Single Commissioner on June
19, 2024 in Columbia, South Carolina pursuant to Claimant’s Form 50, specifically to determine
(1) whether Claimant sustained a compensable injury, (2) whether Claimant is entitled to
temporary total disability benefits (“TTD"), (3) the extent of Claimant’s entitlement to permanent
partial disability benefits, and (4) whether Claimant is entitled to past, present, and future medical
treatment.

This is a denied claim for an injury to the right shoulder, right arm, and back arising out of

Page 1 of 26
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the course and scope of employment. Claimant worked for Confluence Outdoor, Inc, (hereinafter
“Defendant Employer”) where he made kayak molds. While performing his job duties, he sustained
injuries when he tried to pry a kayak mold out of the machine where the mold is formed.

In the Decision and Order currently on appeal, the Single Commissioner found Claimant
failed to meet his burden of proof that he sustained a compensable work injury and is not entitled
to medical benefits, temporary or permanent disability compensation, or any other ancillary costs
associated with this claim. This appeal was filed by Claimant to address the Single
Commissioner’s findings concerning compensability, entitlement to medical benefits, and
entitlement to permanent partial disability. As it pertains to Defendants’ bases for denial (discussed
below), the Single Commissioner found they had not met their burden of proof as it pertains to a
“fraud in the application” or “McDevitt & Street defense.”

At the Single Commissioner Hearing, Claimant took the position that he met his burden of
proof, by a preponderance of the evidence, that he is entitled to a finding of compensability for
work related injuries to his neck/back, right shoulder and right upper extremity, past and future
medical treatment related to these body parts, and a permanent partial disability award of, at a
minimum, 8% to the right shonlder, 5% to the right upper extremity, and 51% to the back. Claimant
did not argue that he is entitled to permanent and total disability due to the issue of permanent
physical restrictions not being addressed by his treating providers due to the claim being denied
by Defendants. (Hrg. Tr. p.7).

Defendants denied the claim entirely on several grounds: (1) fraud in the application, (2)
Claimant’s credibility, (3) no accident occurred, (4) Claimant’s current condition is not related to his
employment, and (5) Claimant cannot satisfy his burden of proof that he sustained a compensable

injury by accident. (Hrg. Tr. p.7). As mentioned previously, the Single Commissioner found

Page 2 of 26
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Defendants had not met their burden for a “McDevitt & Street defense,” but Defendants have not
appealed this issue, and, therefore, it is not before the Appellate Panel.

STANDARD OF REVIEW

The scope of review of the Full Commission is not limited. The Commission can, like the
Single Commissioner, consider all the evidence and reach its own findings of fact and conclusions
of taw. Lowe v. Am-Can Transport Services, Inc., 283 S.C. 534, 324 S.E.2d 87 (Ct. App. 1984).

It is well-established that the Full Commission is the nltimate fact finder in workers’
compensation cases and is not necessarily bound by the Single Commissioner’s findings of
fact, Green v. Raybestos-Manhattan, Inc.,250 S.C. 58, 64,156 S.E.2d 318, 321 (S.C. 1967). See
also Muirv. C.R. Bard, Inc., 336 S.C. 266, 281, 519 S,E. 2d 583, 591 (Ct. App. 1999). The Full
Commission is empowered to make its own findings of fact and to reach its own conclusions of
law consistent or inconsistent with those of the Single Commissioner. /d. The final determination
of witness credibility and the weight to be accorded evidence is reserved to the Full Commission.
Id.

ARGUMENTS

L The Single Commissioner erred in finding as fact and concluding as law that Claimant
did not meet his burden of proof under § 42-1-160 regarding a compensable work
accident and such findings and conclusions are against the greater weight and

preponderance of the substantial medical evidence in the record.

A. Medical Evidence for Right Shoulder

The medical evidence associated with this claim is extensive, but for the purposes of this appeal, it
is necessary to focus on the treatment and opinions of the treating surgeon (Dr. VanPelt), the trcating

provider for his right shoulder (Alan Duncan, MS, APRN, FNP-BC), independent medical examiner (Dr.

Page 3 of 26
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Grady), and the opinion of non-examining physician (Dr. Hodge). On March 9, 2022, Claimant reported
his injury to his safety manager, Don, and he was directed to AFC Urgent Care for treatment (APA
1, p. 1). Ashetestified, he was sent home after reporting the injury on March 8, 2022, He attempted
to work the next day, and he testified that the same sort of issue occurred again with removing the
mold, and he reported to Don and was taken to AFC Urgent Care. (Hrg. Tr. pp. 13-14). At AFC,
Claimant complained of pain in his right shoulder and “pins & needles” in the right upper extremity
(APA 1, p. 1}. He was given work restrictions and told to follow up with an orthopedic doctor (Id.
at p. 5). On March 16, 2022, Claimant presented to the Emergency Room at St. Francis Eastside
due to the claim being denied. He presented with right shoulder pain, and after an exam, the doctor
prescribed an anti-inflammatory and muscle relaxant. He was advised to avoid heavy lifting and
gave him a referral for orthopedics (APA 2, pp. 13-17).

On March 30, 2022, Mr. Young began treating at Piedmont Orthopaedic Associates (APA 3).
He was seen by Alan Duncan, MS, APRN, FNP-BC, who is licensed and board-certified (Exhibit
A, p. 222), Mr, Duncan noted that he thought the majority of Mr. Young's right shoulder pain may

be due to a labral pathology. He performed a myriad of tests that all came back positive for an

injury. An MRI was ordered, and Mr. Y oung was told to follow up after completion for a definitive

treatment plan (APA 3, p. 24).

An MRI of the right shoulder was performed on April 4, 2022 (APA 3, pp. 32-33). On April
20, 2022, Mr. Young followed up with Mr. Duncan to review the MRI, which showed edema-like
marrow signal in the distal acromion and distal clavicle and trace fluid in the AC interval. No
rotator cuff or labral pathology present. Mr. Duncan opined that Claimant's shoulder pain was due
to subacromial impingement, and he could not rule out AC joint arthritis. He recommended

conservative treatment to include corticosteroid injections, oral NSAIDS, and formal physicat
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therapy. Claimant elected to proceed with the recommended treatment and was given an injection
at that visit. Interestingly, this is also the first documented mention that there could be a cervical
spine component to this injury (Id. at pp. 37-38).

Mr. Duncan provided a written causation statement, in addition to testifying in a deposition,
that he believes Mr. Young’s cervical issues were causally related to the waork injury (APA 3, p.
40). Inhis deposition, he confirmed compensability of the right shoulder (Exhibit A, pp. 235, 247).
During the deposition, Defendants had the opportunity to show Mr. Duncan all relevant records
concerning any prior injuries as well as documents concerning their allegations about Claimant’s
credibility in this matter, Defendants also had the opportunity to question Mr, Duncan at length
regarding these issues and inform Mr. Duncan of their concerns relating to the issues presented in
the present claim. After reviewing records and addressing Defendants’ line of questioning, Mr.
Duncan confirmed Mr. Young injured his right shoulder in this March 8, 2022 work-related
accident (Id. At p. 247). All page references in this section are from the actual deposition
transcript:

B. Medical Evidence for Back (cervical spine)

As discussed above, there were complaints of radicular symptoms very early in this case, but
initially this injury presented as being in the shoulder. Mr. Duncan even admitted in his deposition
that he should have asked questions to rule out radiculopathy early on but did not (1d. at p. 235).
Regardless, as early as April 20, 2022, there was discussion of cervical spine pain and
radiculopathy, and by June 2022, it was abundantly evident from the medical records that there
was a cervical spine injury in this claim that needed to be evaluated by the spine team. This was
supported by physical examinations performed by Mr. Duncan and not only Claimant’s sﬁbjective

complaints (APA 3, p. 38, p. 42).
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On July 12, 2022, Claimant was finally able to get an evaluation from the spine team at
Piedmont Orthopaedic Associates, and an MRI of the cervical spine without conirast was ordered
by Amy Hunt, PA-C (1d. at pp. 54, 58-61). On July 19, 2022, Claimant completed the cervical
MRI, which demonstrated multilevel cervical spondylosis, marrow reconversion, and an annual
fissure at C5-6 (Id. at pp. 68-69). ln a follow up visit, Amy Hunt ordered injections prior fo a
surgical consultation (1d. at pp. 87-88). In a July 21, 2022 questionnaire, Alan Duncan opined that
Mr. Young’s cervical spine and radicular symptoms down to the hand/fingers were causally related
to the March 8, 2022 work accident (1d. at p. 92). This medical opinion does not merely rely on
subjective complaints made by Claimant but was rendered after physical examinations and review
of objective diagnostic imaging by Mr, Duncan,

On September 1, 2022, Mr. Young saw Dr. Christopher Van Pelt for the first time to evaluate
his cervical spine injury (1d. at p. 99). Dr, Van Pelt reviewed the MR and was unable to determine
whether the patient’s symptoms were incidental to or the etiology of his symptoms. Dr. Van Pelt
recommended cervical epidural steroid injections as well as an EMG and nerve conduction study
of the right upper extremity for further delineation (Id. at pp. 102-104). Perhaps the most
persnasive evidence regarding the cervical spine injury and veracity of this claim comes from
Dr. Van Pelt’s October 20, 2022 visit. Dr. Van Pelt s'pecifically mentions the diagnostic
dilemma with predominantly right-sided symptoms but left-sided findings on the MR1 (Id.
at p. 113). 1n his Assessment/Plan, Dr. Van Pelt stated “[tjhis patient’s clinical bistory and
physical exam is consistent With right-sided C7 radiculopathy. The imaging stndies are
concordant with the patient’s symptoms.” (Id. at p. 115). Again, this opinion is based on Dr,
Van Pelt’s physical examinations and review of ebjective diagnostic imaging and not based

solely on Mr. Yonung’s snbjective complaints.
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Dr. Van Pelt was later deposed concerning causation of the cervical spine injury (Exhibit B).
Defendants had the opportunity to show Dr, Van Pelt any and all records in support of their denial
and question Dr, Van Pelt ai length regarding their allegations relating to Claimant’s credibility.
They went to great lengths by not only discussing his prior accidents and claims but also discussing
the amounts of settlements as if this information has some basis in determining medical causation.
They even attempted to drag Claimant’s prior hospitalization for use of drugs and a mental health
condition from SEVEN years earlier into the fray (Id. at pp. 264-267). Without regurgitating, in

full, the deposition, 1 will refer the Panel to several key points with brief references:

e P.269 —reviewing prior records from April 2021 MVA has no
significance and does not change his opinion

e P.277 - cervical MRI shows annular fissure, and this is very important
due to timing

e P, 278 —timing puts the fissure within reasonable probability of being
related to the March, 8, 2022 work accident

e P, 280 —medical explanation regarding MR1 findings and right-side
complaints and this being because of the annular fissure pressing on
the spinal cord

o P.282 - confirms why he ordered EMG

e P, 283 —explains why the MRI and EMG correlate with the 3/8/22
injury

e P. 287 —refuses to provide an impairment rating on the fly without
reviewing Guides, and also states clearly that prior drug use does not
cause cervical spine issues

o PP, 288-289 — reviewed chiro records and does not change his opinion

o P.289,L.19-P. 290, L. 10 — after reviewing all the evidence put in
front of him, Dr. Van Pelt provides the clearest answers on causation
for the cervical spine

Because of the multiple body parts involved, Claimant presented to Dr. Walter Grady for
evaluation of permanent impairment to the alleged body parts (APA 6). Dr. Grady provided a
physical exam of the right shoulder, right arm, and cervical spine. He also noted Claimant’s

ongoing symptoms and limitations with his cervical spine, right shoulder, and right arm (Id. at p.

211). After his examination and reviewing records, Dr. Grady provided permanent impairment
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ratings of 51% to the cervical spine, 5% to the right upper extremity, and 8% to the right shoulder
(Id. at p. 215). All opinions were provided to a reasonable degree of medical certainty in the IME,
and there is no other medical evidence in the record to contradict these impairment ratings.

Dr. Grady was subsequently deposed as well in this matter (Exhibit C). This was the third time
Defendants deposed a medical provider in this claim, and like the depositions before this, they
were able to show any and all records and make assertions in support of their ongoing denial
directly to Dr. Grady. As was done above, all references to the deposition below will be the pages

of the deposition:

¢ D.306 — Dr. Grady has training in family medicine, orthopedics, and
hand surgery and is board-certified in orthopedic surgery and family
medicine

e P. 306 - he has scaled back his practice in recent years and stopped
doing surgeries so that he can be a caregiver for his wife, but he still
sees patients regularly outside of IMEs

¢ P.306 - he has a hand specialty but ireats all body paris

e P. 307 - he doesn’t {reat annular fissures personally and refers those
patients to a neurosurgeon or orthopedic spine surgeon for their
freatment

e P. 315 — confirms the “bolt” vs. “boat” in the IME could be
typographical error

e DP.315—agrees with Dr. Van Pelt’s opinion in his gquestionnaire that
the March 8, 2022 accident most probably caused the cervical spine
and right upper extremity symptoms, and also says none of the
questions Mr. Renfrow asked changed his opinion from his IME
regarding causation and permanent impairment

¢ PP.315-316 — asked if he agrees with Dr. Van Pelt, and states that
he does agree with Dr. Van Pelt and that Dr. Van Peltis the treating
surgeon AND SPECIALIST, so he agrees with Dr. Van Pelt’s
opinion and causation statement

e P. 317 — gives his own concnrring opinion that what Claimant was
doing with the boat on March 8, 2022 aggravated any preexisting
condition

In summation, as was, in my opinion, indicated by the Single Commissioner in our pre-hearing
conference, when you have objective findings to support a claimant’s subjective complaints, it is

hard to refute compensability. Every treatment of a patient by a medical professional starts with
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subjective complaints, and from those subjective complaints, physical examinations are performed
and, if necessary, imaging and other objective testing are ordered to determine a treatment plan. Tn
the present case, the subjective reports led to the physical examinations discussed above that had
pertinent findings, which led to imaging/testing. Mr. Young cannot fake or lie about an annular
fissure on an MRI that is pressing on his spinal cord, and he cannot fake or lic about an EMG
evidencing right C7 radiculopathy. The objective findings on imaging are what led to the treatment
plan from Mr. Duncan and Dr. Van Pelt (and Dr. Van Pelt’s staff), and all of this medical and
opinion evidence leads to the conclusion that this is a compensable claim for the right arm, right
shoulder, and cervical spine.

Based upon the greater weight and preponderance of the substantial record including the
medical reports, opinions, and testimony of the treating physician Dr. Van Pelt and treating provider
Mr. Duncan, as well as the medical report and opinion of Dr. Grady by way of IME (and his
deposition) confirming those opinions, Claimant asserts he has met his burden of proof establishing
compensability of his claim. Additionally, Claimant asserts the medical evidence and testimony
confirm entitlement to permanent partial disability as reflected in Dr. Grady’s IME and deposition
(APA 6, p. 215; Exhibit C, pp. 315).

C. Error of Law

In determining whether a work-related injury is compensable, courts liberally construe the
Workers’ Compensation Law toward providing coverage and resolve any reasonable doubt in
favor of the injured employee. Whigham v. Jackson Dawson Communications (S.C. 2014) 410
S.C. 131.763 S.E.2d 420, rehearing denied; Douglas v. Spartan Mills, Startex Division (S.C. 1965)
2455.C. 265, 140 S.E.2d 173, Proof that workers’ compensation claimant sustained an injury may

be established by circumstantial evidence and direct cvidence where circumstances lead an
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unprejudiced mind to reasonably infer the injury was caused by the accident. Tiller v. National
Health Care Center of Sumter (S.C. 1999) 334 S$.C. 333, 513 S.E.2d 843,

Proof that a claimant sustained an injury and that it arose out of and in the course of his
employment may be established by circumstantial as well as by ditect evidence, where the
citcumstances surrounding the occurrence of the injury are such as to lead an unprejudiced mind
reasonably to infer that it was caused by accident; the evidence need not negate all other causes of
resultant injury in compensation proceedings. Holly v. Spartan Grain & Mill Co., (1947) 210 S.C.
183,42 S.E.2d 59.

In determining whether a work-related injury is compensable, the Workers' Compensation
Act is liberally construed toward the end of providing coverage rather than noncoverage in order
to further the beneficial purposes for which it was designed. Shealy v. diken Co., 341 S.C. 448,
455, 535 S.E.2d 438, 442 (2000). "Any reasonable doubt as to the construction of the Act will be
resolved in favor of coverage." Id. at 455-56, 535 S.E.2d at 442,

In Brailey v. Michelin Norih America, Inc., 438 8.C. 77 (2022), the court dealt with almost
the exact same scenario as the current case before you. There was a “fraud in the application”
defense raised along with compensability issues. While the discussion and analysis of Brailey
tends to focus on the three prongs of the Cooper v. McDevitt & Street defense, we point to this
case for the lesser discussed subtext put forth by the court. Specifically, the court discussed
Defendants in that case “[having] not proven a causal connection between the false representation
and the injury. See Corbin v. Kohler Co., 351 S.C. 613, 624, 571 SE.2d 92, 98 (Ct. App.
2002) ("Expert medical testimony is intended to aid the Appellate Panel in coming to the correct
conclusion."),

The Brailey court further noted the doctor in that case was unaware of "the extent” of a
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prior injury. However, the record contained no evidence that the prior injury did not resolve nor
did it indicate the "extent" of the injury. Further, the court noted that the record contained no
medical evidence that the prior injury contributed to the work-related injury at issue. (/4.). It is
Claimant position that the Single Commissioner’s conclusions misapply the standard outlined in
Brailey, which affirms that fact-finders cannot ignore cbjective medical evidence or substitute
* personal judgment for professional opinions rendered to a reason.able degree of certainty.

In the present claim, Claimant is asserting that the preponderance and substantial weight
of medical evidence in this case can only point to a finding of compensability for his back, right
shoulder, and right upper extremity injuries. Mr. Duncan, Dr, Van Pelt, and Dr. Grady have
provided medical opinions to a reasonable degree of medical certainty as well as testified under
oath, and they all support compensability. The Single Commissioner’s Decision and Order made
several errors as it pertains to not only the medical evidence but also the medical testimony, lay
evidence, and lay testimony by misstating evidence, ignoring evidence, not specifically citing the
record, etc.

First, as it pertains to findings regarding medical evidence and testimony of medical
providers, Finding of Fact 17 is a clear mistake in finding the wrong date upon which Claimant
stopped treating with a chiropractic facility. This could be dismissed as a minor mistake by stating
July 12, 2021 instead of July 9, 2021, but Finding of Fact 82 then attempts to further skew and
misrepresent the record by finding Claimant treated for a prior accident “through July 2021,
Again, perhaps this was a minor mistake (albeit both were pointed out prior to signing this Decision
and Order), they are two of many mistakes/misstatements in the record that when compounded
upon each other appear to be an attermpt to construe the evidence against finding coverage and sew

reasonable doubt in favor of a denial. Whigham v. Jackson Dawson Communications (S.C. 2014)
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410 S.C. 131. 763 S.E.2d 420, rehearing denied; Douglas v. Spartan Mills, Startex Division (S.C.
1965) 245 8.C. 265, 140 S.E.2d 173.

Another clear misstatement of the evidence came in Finding of Fact 45, where the Single
Commissioner stated that Claimant did not inform his medical providers about prior accidents and
injuries while undergoing treatment. Whether a specific question was asked by a medical provider
about a prior injury or accident and not answered truthfully or whether Claimant answered and it
was not recorded correctly would be speculation to begin with. Notwithstanding this speculation,
to find this as fact, but ignore that Mr. Duncan, Dr. Van Pelt, and Dr. Grady were all apprised of
these prior injuries and accidents in their depositions and did not change their opinions on
causation is reversible error.

The Single Commissioner made a similar misstatement in Finding of Fact 100 when he
found Dr. Van Pelt testified that he was not aware of prior claims and had not seen or reviewed
prior chiropractic records, While it is true that Dr. Van Pelt testified to not being aware of the prior
accidents, the Single Commissioner chose to leave out and not find as fact that Dr. Van Pelt was
presented with these prior records during his deposition, and of course, he was asked about the
prior workers’ compensation claims, so he had full knowledge during his deposition about all of
this when rendering his opinion. (Exhibit B, pp. 264-266, 278, 281, 288-289). What also gets left
out in all this is that NONE of these prior workers’ compensation claims brought up by Defendants
had anything to do with the body parts Dr. Van Pelt was treating,

In Finding of Fact 119, the Single Commissioner also misstated Dr. Grady’s deposition
testimony regarding the cervical and right arm symptoms by finding as fact that he opined they
were “probably caused by a work-related accident on March 8, 2022.” The deposition could not

have been clearer that Dr. Van Pelt’s opinion was that the work-related accident MOST probably
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caused Claimant’s cervical and right arm symptoms, and Dr, Grady agreed with him. This an
important omission, as the difference between “probably” and “most probably” is the difference
between meeting the requisite standard for compensability and not. This finding of fact is not
accurately based on the record, rather it is contradicted and represents reversible error. These are
more atiempts to pile on issues with or weaken the claim but ignore that, from a medical standpoint,
all treating providers were provided with this information and were able to make fully informed
opinions to a reasonable degree of medical certainty in their depositions with kno;,vledge of his
history as well as their personal physical examinations and imaging reviews.

Dr. Van Pelt’s deposition testimony is discussed at length above, so I will not regurgitate
all the same points as above. However, in Finding of Fact 122, the Single Commissioner finds that
the crux of his opinion is based on the appearance of annular fissures on imaging. It is our position
this finding is purely speculation and conjecture, as it dismisses the totality of Dr. Van Pelt’s
testimony focusing on only one portion of the evidence he found important. Nearly two pages later
in his deposition, he discusses not only the MRI but also his physical examinations and the EMG
findings, and how all these things correlated and formed his opinion. (Exhibit B, pp. 282-284).

In Finding of Fact 124, the Single Commissioner committed several errors, First, he stated
as fact that Dr. Grady and Dr. Hodge “similarly reviewed Claimant’s medical records.” Dr.
Grady’s review of medical records is clear in his IME, and he and Defense counsel stated at the
beginning of his deposition that he had Claimant’s file and if anything existed regarding his
treatment, it was in there (APA 6, pp. 212-213; Exhibit C, p. 305). This was clear speculation,
surmise, and conjecture to conflate the thorough record review of Dr. Grady with what Dr, Hodge
may or may not have donc. We have one page from Dr. Hodge, and the only records that are

specifically mentioned are an MRI and an EMG (APA 21, p. 1221). This is a far cry from the
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détailed review Dr. Grady performed and specified in his IME. Furthermore, this Finding of Fact
discusses both doctors opining that annular fissures can be acute or chronic. However, it is
conveniently left out that, when deposed, Dr. Grady specifically stated he does not treat annular
fissures and refers them to neurosurgeons or orthopedic spine surgeons {Exhibit C, p. 305).
Additionally, to find as fact that Dr. Grady opined that annular fissures can be acute or chronic and
use that to deny this claim when the Single Commissioner just stated in Finding of Fact 119 that
Dr. Grady agreed with Dr, Van Pelt’s opinion is clearly contradictory. This also ignores the totality
of Dr. Grady’s deposition testimony wherein he never wavered from supporting the opinion of Dr.
Van Pelt and agreed, at a minimum, there was an aggravatioﬁ of any preexisting condition, (Bxhibit
C, pp. 315-317).

In Finding of Fact 125, the Single Commissioner, similarly to Finding of Fact 122, fixated
on the annular fissure issue as the sole basis for Dr, Van Pelt’s opinion. This is has been discussed
above as to why this is patently incorrect that this was the only basis for his opinion. Additionally,
the Single Commissioner found as fact that two other providers “unilaterally contradicted” his
opinion. There is no disputing Dr. Grady did agree in his deposition with an unknown internet
article quoted by Dcfense Counsel that stated annular fissures could be present for many years.,
However, as stated previously, this ignores the totality of Dr. Grady’s testimony and how he stated
time and again that he agreed on cansation with Dr. Van Pelt. The Single Commissioner also found
as fact that Dr. Van Pelt did not know about a prior neck injury and April 2021 motor vehicle
accident, but then inexplicably accuses him of “[failing] to admit knowing about Claimant’s prior
injuries to a body part, especially those relatively recent intime, which could have some bearing
on the present condition of that body part.” This portion of the finding is completely contradictory

by itsclf by first finding as fact that Dr, Van Pelt did not know about a prior neck injury and then
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accusing him of failing to admit he knew about a prior neck injury with no evidence to substantiate
such a claim.

Considering Dr, Grady repeatedly stated that he would agree with and defer to Dr. Van
Pelt, the only partially contrary medical opinion in the record is a statement written by Dr. Hodge
(APA 21, p. 1221). There are myriad issues with relying on Dr. Hodge’s opinion, including the
fact that we have no idea exactly what records he reviewed, he reviewed only reports of imaging
and did not review the imaging personally, and he never performed his own in-person physical
examination of Claimant. Perhaps speculation about what records Dr. Hodge reviewed or ignoring
that he did not read the imaging personally and never physically examined Claimant could be
ignored in deciding to give his opinion more weight. While I would not agree with speculating and
ignoring all these faults in his opinion, the biggest issue that cannot be ignored is that his opinion
was he “ . . cannot say beyond a reasonable doubt that the imaging findings are related to the
injury.” (Id.).

First, this opinion was not rendered to the correct standard that is required for
compensability. In Michau v. Georgetown County, 396 S.C. 589 (2012), the court discussed the
admissibility of evidence in a repetitive trauma injury claim under S.C. Code § 42-1-172. In
Michau, they discussed the statute’s definition of “medical evidence” meaning “expert opinion or
testimony stated to a reasonable degree of medical certainty, documents, records, or other material
... The Michau court found that the plain reading of the statute requires “opinion or testimony”
be stated to a reasonable degree of medical certainty, and that “opinion or testimony” are treated
differently than “documents, records, or other material.” The definition of “medical evidence” is
the same in S.C. Code § 42-9-35, so it stands fo reason the courts would apply the definition of

“medical evidence” the same in every case, There is no scenario where Dr. Hodge’s opinion
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statement could be considered anything but a medical opinion. As such, under Michau, Dr.
Hodge’s opinion should never have been admissible to begin with for not being stated to a
reasonable degree of medical certainty. However, even upon admission, it should not have been
given greater weight than those opinions stated to a reasonable degree of medical certainty. Even
moving past the wrong standard being applied, the plain langnage of his opinion is that he “cannot
say beyond a reasonable doubt that the imaging findings are related to the injury.” (APA 21, p.
1221. That clearly means that it can still be more likely than not that the findings are related, and
we have THREE medical providers who also confirmed that it was more likely than not.

In Finding of Fact 126, the Single Commissioner found Dr. Van Pelt’s findings are not
supported by the greater weight of the evidence, lacks credibility, and afforded it the weight he
deemed necessary, which is unclear but presumably little weight. This finding provides no basis
for how Dr. Van Pelt’s opinion is “not supported by the greater weight of the evidence.” In fact,
the only evidence that is not in support of Dr, Van Pelt’s opinion is the three doctors slightly
varying their opinions on whether annular fissures dissipate after a few months or not. Again, Dr.
Van Pelt did not rely SOLELY on this finding, and while it was important in forming his opinion,
as discussed above, it was not the only evidence he used. Furthermore, the Single Commissioner
went out of his way to accuse Dr. Van Pelt of lying under oath with no evidence to substantiate
such a claim or any explanation of how Dr. Van Pelt’s opinion lacked credibility.

Subsequent to this, in Finding of Fact 127, the Single Commissioner found Dr. Grady
“testified to findings significantly different than those of Dr. Van Pelt,” but that he ultimately
deferred to Dr. Van Pelt. Because of this, the Single Commissioner found as fact that Dr. Grady’s
opinion lacked ctedibility and gave it, presumably, little weight, Yes, two findings before this

(Finding of Fact 125}, the Single Commissioner dismissed the opinion of Dr. Van Pelt, in part,
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based on a portion of Dr. Grady’s testimony. However, two findings later, the Single
Commissioner finds Dr. Grady’s opinion lacks credibility and should be given little weight. The
tap dance back and forth that was done here to cherry pick portions of a doctor’s opinion to degrade
the weight afforded the treating physician but then subsequently afford neither of those doctors’
opinions great weight is confounding. And again, the Single Commissioner is giving little weight
to the TWO BOARD-CERTIFIED orthopedists that actually treated and/or examined the patient
personally.

In Finding of Fact 128, the Single Commissioner found as fact that Dr. Hodge’s opinion
aligns with a preponderance of the medical evidence that the cause of Claimant’s present
symptoms are idiopathic in nature due to a series of accidents between 2018 to 2021, First and
foremost, Dr. Hodge made no such conclusion in his opinion or even an asseriion tbat a reasonable
mind could surmise to make the leap that was made in stating this was his opinion. Second, the
Single Commissioner has no opinion statement or medical evidence anywhete in the entirety of
this record that says Claimant’s symptoms are idiopathic in nature or related to any accident but
the March 8, 2021 work accident at Confluence. In fact, the word “idiopathic” never appears in
any of the doctors’ records or deposition transcripts. Yet, the Single Commissioner found as fact
that his “present symptoms were idiopathic in nature.” Third, the Single Commissioner found as
fact that the April 3, 2021 motor vehicle accident “occurred only nine months before Claimant
began working for Confluence.” While the math of this is accurate, there is no explanation for how
starting a job nine montbs after an accident (or six months after the treatment for that accident had
ended) have any bearing on the compensability of a claim or the medical opinions of the treating
providers that were made aware of all these factors and still rendered opinions in favor of

compensability. The Single Commissioner also found as fact that the preponderance of the non-
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medical evidence did not support finding Claimant was involved in a work-related accident on
March 8, 2022. However, there is no mention of what the said “non-medical evidence” was or how
it supported this part of the finding. Finally, the Single Commissicner found the opinion of Dr.
Hodge was credible and afforded it the weight he “deemed it deserved.” This was not specified,
but presumably as with the other inconclusive findings of fact above, he afforded the opinion great
weight. T have discussed the multitude of fallacies with Dr. Hodge’s opinion above, and 1 will not
bother with reciting them all again other than to note that the issues with his opinion are plentiful
and not worthy of being afforded great weight to deny compensability. Ultimately, the Single
Commissionet’s conclusion that Claimant’s symptoms were “idiopathic” was unsupported by any
expert opinion, and especially not an opinion to a reasonable degree of medical certainty, and
constitutes reversible error under Michau as well as Clemmons v. Lowe’s Home Centers, Inc., 420
S.C. 282 (2017).

The Single Commissioner’s Conclusions of Law 4 and 8 stated the substantial weight and
greater weight of the evidence showed Claimant had not met his burden of proof that his claim
was causally related to the March 8, 2022 work accident. Without restating all the evidence and
errors discussed above, Claimant would simply refer to the above arguments as support for
overturning these conclusions of law and concluding that the substantial and greater weight of the
evidence supports finding Claimant sustained a compensable injury by accident on March 8, 2022

at Confluence.

1L The Single Commissioner erred in finding as fact and concluding as law that Claimant

did not meet his burden of proof nnder § 42-1-160 in direct eontravention of Crane v.

Raber’s Disconunt Tire Rack, 429 8.C. 636, 842 S.E.2d 349 (2020).
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It is Claimant’s position that the objective medical evidence and opinion testimony of the
medical providers in this case would far outweigh any credibility issues, and as is the case in
Crane, there is simply no nexus between the credibility issues brought up and how they warrant
precluding compensability in light of the objective medical evidence and opinion testimony.
However, I would be remiss if I did not address some of the things Defendants brought up trying
to muddy the waters in this claim to aveid compensability.

For example, as Claimant’s hearing testimony showed (and his previous depositions), he
never denied having an altercation with a coworker or why he was fired. In fact, the hearing
testimony, which was not refuted with any evidence or testimony from Defendants, clcarly shows
Defendants are not exactly clean in this termination. The only evidence in the record is that the
son of the safety manager is who Claimant got into an altercation with, and this is the same safety
manager who Mr. Young initially reported his injury to when his pain got too unbearable the day
after the date of the accident. Therc was no refutation provided about this altercation, which brings
~ the question that if two people were involved in this altercation, then why was only one terminated
for their actions in tbis incident? Additionally, if someone has recently reported a work injury, and
you are about to fire them, it would make sense to save video of such an altercation or at least have
more documentation besides one form that says terminated “for cause” with no other supporting
documentation (APA 515).

There was plenty of cross examination about Claimant having two priar workers
compensation claims and a prior motor vehicle accident where he received setilements. Again, he
never lied nor attempted to hide any of this information. In fact, all the evidence regarding thesc
priot claims only further supports his claims because there was no prior shoulder injury/condition,

and he had no prior impairment rating to his back. Having a prior claim (or claims) that is/are
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admitted and compensable is not evidence to support the current claim should be denied. I have
personally experienced two workers’ compensation claims in the past, so am I to assume I should
be wary of bringing a third claim if I am injured on the job due to the Commission pofentially
viewing my claim as not compensable because I had prior claims?

While the records admitted do show two instances of polysubstance abuse in his past, Mr.
Young was able to testify truthfully at the hearing that he has had no issues since. I say he testified
truthfully because there was no rebuttal to his testimony, and not only did he have a clear drog test
to get his job, but he was also drug tested on March 9, 2022 with testing coming back negative.
Similar to having prior claims, just because someone has used illicit substances on two occasions
seven or eight years ago does not mean they suddenly cannot have a compensable workers’
compensation claim. In the same vein, a prior termination from a job does not suddenly render a
claim non-compensable. Yet, the Single Commissioner made it a point to discuss all of these things
at length in the review of evidence and in Findings of Fact.

In Finding of Fact 7, the Single Commissioner found as fact that Claimant testified in a
deposition about a prior MRI showing missing cartilage in his knee and an annular bulge in his
back. Oddly, despite all the credibility issues the Single Commissioner found as fact in his
Dccision and Order, this finding of fact does not question in the slightest what Claimant testified
to or the validity of the MRI findings. Nevertheless, while this testimony is taken as fact, the error
and misstatement here by the Single Commissioner was not clarifying or specifying that this
annular bulge testimony was only about Claimant’s low back, which is not an area of the body
- alleged to have been injured in the present claim (APA 11, pp. 491-493).

In Finding of Fact 13, the Single Commissioner found as fact that Claimant testified that

a June 2020 accident resulted in ongoing hip pain, which bothered his back and ankle. The Single
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Commissioner referenced a prior clincher, where there is no evidence to support “ongoing hip
pain” that bothers his hip or ankle (APA 8). In fact, as the clincher in that case showed, there was
no impairment. rating his back (Id.). Also, this finding of fact conveniently leaves out that this
clincher and accident was about his low back, hip, and left ankle, NONE of which are at issue in
the present claim.

In Finding of Fact 48, the Single Commissioner found as fact that Claimant testified that
his job immediately prior to Confluence (where he was injured) was with Cintas and that Claimant
testified about his packing responsibilities at this job. First, this is factually incorrect, as Claimant
started his job at Cintas AFTER he was fired by Confluence (Hrg., Tr. p. 23). There is no
explanation why the Single Commissioner also found as fact that the “packing” responsibilities of
this job were done seven months prior to his cervical fusion or how that has any bearing on the
compensability of the claim. While there is speculation, surmise, and conjecture abound, 1 can
only speculate here there is some insinuation that perhaps his work at Cintas is somehow connected
to the cervical fusion. Of course, there is no lay testimony, medical evidence, or medical
opinion/testimony to support such an assertion.

In Finding of Fact 62, the Single Commissioner found as fact that Claimant testified about
applying for work with Confluence four months after his treatment for his motor accident ended.
While tbis is true that Claimant agreed with the math error made by Defense Counsel in his
questioning, the Single Commissioner did not clarify the clear mistake here that this was five plus
monfhs after the treatment ended. As stated previously, the slight error between four months and
five months is possibly harmless error, but when the amalgamation of all thesc seemingly minor
errors arc used in combination to constitute substantial evidence to deny a claim, they become very

important. Additionally, there is no medical evidence anywbere in the record that provides any
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nexus between Claimant’s prior motor vehicle accident and his need for a cervical fusion.

In Finding of Fact 71, the Single Commissioner found as fact that Claimant’s hearing
testimony does not align with prior deposition testimony where he “indirectly asserted” he was
consistently harassed by an nnnamed employee. The Single Commissioner only cites to the hearing
transcript here, so it is hard to understand how the testimony does not align, However, reading the
hearing and deposition transcripts in full clearly shows Claimant consistently stated that he never
had a problem with his supervisor at Confluence and never knew anybody at Confluence to be
dishonest or had a problem with them prior to getting hurt on March 8™, (Hrg. Tr. pp. 50-51).
The testimony literally shows the exact opposite because Defense Counsel states Claimant’s
testimony was consistent, Additionally, while this finding of fact references an August 23, 2022
deposition (a date that is factually incorrect), I can only assume the Commissioner was referring
to Claimant’s September 7, 2022 deposition. And making this assumption and re-reading the
entirety of this deposition (due to the fact that no specific part of the deposition was cited), the
Single Commissioner has, again, erroneously interpreted Claimant’s testimony. Claimant was
specifically asked about any problems with his supervisor or anybody in a supervisory or
management position (Exb. E, p. 33, 1. 14-24). There is no evidence in the record to support this
testimony does not align, and there is no evidence that the person he was in a verbal altercation
with that led to his termination was a supervisor or management.

In Finding of Fact 74, the Single Commissioner found Claimant’s hearing testimony does
not align with his January 11, 2024 deposition testimony regarding his headaches being related to
his March 8, 2022 work accident. The Single Commissioner cites to Claimant’s deposition
transcript wherein Claimant testified that certain motions performed during his independent

medical examination with Dr. Grady led him to tbe conclusion his headaches were from certain
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movements of his neck (Exhibit ¥, p. 36, l1. 9-15). There is no reference to the hearing transcript
to support finding the testimony does not align, and it would be an error to find this as fact without
supporting it from the record.

Findings of Fact 130 and 131 are the crux of the Single Commissioner etrors in not
applying the law of Crarne to the case at hand. The Single Commissioner found as fact that he
could only consider the evidence before him, lists the evidence before him, and then finds the
substantial weight of the evidence shows Claimant has not met his burden. This is discussed in
more detail below, but many of the things mentioned by the Single Commissioner are not
supported by the very record he mentions (i.e., untruthful/evasive/inconsistent testimony, prior
workers’ compensation claims for UNRELATED body parts, etc.). To find this as fact but not
explain the nexus between this evidence and how it results in ignoring objective medical evidence

is the gravest of injustices before us.

Error of Law

In workers' compensation cases, it is crucial that the findings of the commissioner are based
on objective medical evidence. The failure to consider such evidence not only undermines the
integrity of the decision-making process but also denies injured workers the benefits they rightfully
deserve. In the case at hand, the commissioner’s decision to ignore objective medical evidence
{physical examinations, MRI imaging, EMG findings, etc.) and the multiple medical opinions,
rendered to a reasonable degree of medical certainty, should be deemed reversible error, much like
the ruling in Crane v. Raber's Discount Tire Rack, 419 S.C. 249 (2018). In Crane, the South
Carolina Supreme Court underscored the necessity of using medical evidence to substantiate
findings regarding the severity of an injury. Here, as in Crane, the Single Commissionet’s decision

to disregard objective medical evidence in tbis case mirrors the same error, resulting in an unjust
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denial of benefits,

In this case, the claimant presented objective medical evidence, including expert testimony
and diagnostic testing, showing that the injuries sustained were consistent with the claimant’s
account of the work-related accident. While there is not specific video evidence on the date of
accident due to the fact that there was only a fifteen-minute window saved for review, Claimant
provided ample testimony about a similar occurrence at work that is very clearly on video the day
after this accident, which is the date he reported this injury to his safety manager (Hrg. Tr., pp. 17-
18). Despite this evidence and the video from the day after clearly showing the jerking motion that
resulted in this work-related injury, the Single Commissioner dismissed the medical findings,
citing subjective factors like the claimant’s credibility or perceived inconsistencies in his
testimony. The Single Commissioner's reliance on these subjective factors, without giving
appropriate weight to the objective medical evidence, led to the wrongful denial of benefits.

Objective medical evidence is the cornerstone of workers' compensation claims, as it
provides an unbiased, factual basis upon which to evaluate the extent of a worker's injuries. In
South Carolina, workers are entitled to compensation for injuries that arise out of and in the course
of employment. The Workers® Compensation Act specifically mandates that benefits should be
awarded based on the medical evidence of a claimant’s injury, not solely on subjective accounts.

In Crane, the South Carolina Supreme Court addressed a situation where the commissioner
had relied heavily on subjective credibility determinations to deny benefits, despite the claimant’s
presenting substantial objective medical evidence. The Court reversed the Single Commissioner's
decision, asserting that credibility findings must be supported by substantial evidence in the record,
especially when such findings conflict with objective medical evidence. The Court held that the

Workers’ Compensation Commission must base its findings on objective, verifiable facts, and any
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denial of benefits should be clearly justified by such evidence.

Much like in Crane, the Single Commissioner in this case erroncously placed undue
emphasis on subjective factors, such as alleged inconsistencies in Claimant’s testimony, having
prior worker’s compensation claims, or previonsly using drugs, instead of properly considering
the objective medical evidence that supported compensability in this claim. Moreover, the Single
Commissioner failed to show the nexus between credibility and the medical evidence before him.
The medical evidence presented in this case, including physical examinations, diagnostic reports,
and expert testimony, clearly establishes that Mr. Young sustained the injury as described in the
claim. To disregard this objective evidence in favor of subjective assessments is legally unsound
and contrary to the principles outlired in Crane.

CONCLUSION

For the reasons set forth above, Claimant respectfully requests that the Order of the Single
Commissioner be reversed with regards to the Findings of Fact and Conclusions of Law concerning
compensability of the alleged body parts, award of reimbursement for out-of-pocket causally-related
medical treatment, award of future medical care, award of temporary total disability benefits, and
award of temporary permanent partial disability benefits and that the Full Commission find the
preponderance of the evidence supports finding Claimant met his burden of proof establishing
compensability under the Act.

Respectfully submitted,

Richard C. Alexander, Esq.
Shelly Leeke, Law Firm, L.L.C.
6060 Rivers Avenue

North Charleston, SC 29406
Attorney for Claimant

By:
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May 21, 2025
North Charleston, South Carolina
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BEFORE THE SOUTH CAROLINA
WORKERS” COMPENSATION COMMISSION
WCC FILE NO. 2202565

Rusty Young, )
Employee/Appellant, )
)
v$. )
)
Confluence Qutdoor, Inc., )
) APPELLATE BRIEF OF
Emplover, ) DEFENDANTS/RESPONDENTS
and )
)
Great American Alliance Insurance Company, )
)
Carrier, )
Defendants/Respondents. )
)

STATEMENT OF THE CASE

This case is about the bedrock of worker’s compensation law-—can the Claimant meet his
burden of proof that he sustained a compensable work-related injury? This casc was heard by
Commissioner Beck in Columbia, South Carolina, on June 19, 2024. The issues for hearing, as set
forth on Appellant’s Form 50, were (1) whether there was a compensable injury, (2) TTD, (3)
PPD, and (4) medical treatment. Commissioner Beck found that there was no compensable work-
related injury.

Much of the basis of his decision, on Claimant’s testimony and his lack of credibility on
some of the most basic issues in the case. Claimant has repcatedly and consistently lied and omitted

information from doctors and employers. Commissioner Beck appropriately relied on the

overwhclming evidence in determining that Claimant could not meet his burden of proving that a .

work-related injury occurred.

Claimant said that he felt a pop in his right shoulder from de-molding a kayak. He claims
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that his neck surgery with Dr, Van Pelt is related to that alleged injury. The overwhelming evidence

shows otherwise.

STATEMENT OF THE FACTS

Defendants will not review here the entirc course of Claimant’s medical treatment, which
is thoroughly laid out in Commissioner Beck’s order. Rather, Defendants would like to provide a
timeline of relevant facts that Claimant Jied about or omitted to medical providers, and which
impacts credibility and thus causality in this claim. This case has a long and protracted history as
evidence by the following timelire of events.
Timeline

On May 10-19, 2016, Claimant was involuntarily hospitalized at Carolina Behavioral

Center for inpatient psychiatric treatment as a re APA 360-416, 434-35. He had been snorting and
smoking crack and held a gun in front of their son, threatening to shoot himself. APA 607-659,
His wife filed white commitment papers and stated that he began acting bizarrely a week ago with
increased paranoia about her cheating on him. He took a knife and cut open the couch because he
thought peaple were living in there. He rented a U-Haul, put two TVs and a laptop from their house
into it, and drove around for several hours. He had stopped going to work and been lying about
going to work. She stated he had similar behavior a year ago, was admitted to CCBH, and was
discharged on Abilify and Trazadone. He did not take the medication because a friend told him it
would make him crazy. The wife took her two children to her parents” home. She also noticed he
was taking colorful pills out ofa plastic baggy that he had heen buying off the street. She suspected
he was using cocaine due to intermitient nosebleeds. He had a history of cocaine use. They had
recent stressors from their mortgage and finances and his automotive job, all contributing to his

depression. APA 634,
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In January 2018- Claimant filed a worker™s compensation claim with Draexlmaier. Tr. 29
In September 2019- Claimant settled his worket’s compensation claim with DraexImaier for
$60,000. Tr. 30. He was foreed to resign as part of settlement. Tr. 31. Claimant then worked for
Fitesa for nine months driving forklifts and was terminated for not communicating with a
supervisor. Tr, 31-32.

OrJuie 8, 2020- Claimant had a worker’s compensation elaim with Fitesa where he fell
down a flight of stairs, injuring his back and hip and was represented by The Clardy Law Firm,
Tr. 32.

In April 2021- Claimant had a motor vehicle accident, injuring his ankle and his neck. Tr.
32-33, 35. He was working at Vermeer at the time of the motor vehicle accident. Tr. 33. Claimant
treated from April until July-or August 2021 with Live Well Chiropractic, a few months before he
applicd for the job with Confluence. Tr. 35.

On or around May 4, 2021- Claimant’s claim with Fitesa settled for $15,000. Tr. 32-33.
APA 355, Around this time Claimant was terminated from Vermeer due to issues with his claim
of racial discrimination and being hostile to a coworker. Tr. 28.

In December 2021~ Claimant applied to Confluence, four months after his treatment for his
neck ended with Live Well Chiropractie from the April 2021 car accident. Claimant admitted that
when he applied with Confluence, he was not honest on his application. Tr. 40-44. He informed
them about the serew in his ankle, but did not mention anything else beeause “I guess I didn’t find
it relevant.” Tr. 41. To the question of whether he had a major injury or illness in the past five
years, he put, “None.” Tr. 42. He did not tell them about the work injury at DraexImaier where he
severely injured his ankle. Tr. 42. He was “not sure” if he told them about the accident at Fitesa

where he fell down stairs and injured his hip and lower baek. Tr. 42. He did not tell them about
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the car accident and that he had settled that claim for $20,000. Tr. 43. “1 didn’t know 1 was
supposed to, actually,” Tr. 43. To the question whether he had ever treated for drug addiction or
alcobolism, he put “No.” Tr, 43-44, APA 510. “You were afraid if you were honest, you wouldn’t
get the job and be able to make money, correct? Correct. Okay. So you lied so you could put money
in your pocket? 1 didn’t—didn’t want to mention it. I mean, sometimes 1 would feel like 1 will
already be judged—I'll already be by my appearance, so 1 didn’t want to help the situation.” Tr.
44,

The Employer also had him fill out a post-offer medical questionnaire. Tr. 44. APA 518-
19, Nothing said they would fire him but only that they would try to find something that fit with
his ahilities. Tr. 45-46. He said he had not had surgery or a fracture that required surgery, even
though he had a previous ankle surgery. Tr. 46, APA 518-19. He did not tell them about the back
injury at Fitesa or the car accident just a few months before where he injured his back and neck.
Claimant testified that he did not tell Confluence about his back and neck problems, even though
it was a physically demanding job, “because 1 didn’t feel like it was relevant to it.” Tr. 48.
However, he then admitted that he did not disclose those recent, prior injuries because he was
afraid that if he told Confluence, they might not offer him a job. Tr. 48. Confluence actually
showed him the molding position, and he did not mention any prior back or neck problems. Tr.
49. He disclosed his depression in the past, but not his cocaine or alcohol addiction issues. Tr. 30.

On January 5, 2022- Claimant interviewed with Confluence. Tr. 40. On ;Jénuegy 11,2022-
Claimant began work at Confluence. Tr. 40. He claims he was injured on March 8, 2022. The
Employer presented video from 8 tinutes before 11 a.m. until 7 minutes after 11 a.m., as well as
four videos from March 9, 2022, the day after the accident. Tr. 52. These videos show no evidence

of an injury, or any noticeable consequences or behavior of someone with injuries.
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On March 11, 2022- three days after his alleged work injury Claimant is terminated from

Confluence for getting into a fight with Mr, Don, the safety guy’s, son regarding stealing his tools.

Tr. 23, 52-56, APA 515. On March 13, 2022 the Claimant applies to Cintas (scrubs laundry

folding), and does not mention anything about the Confluence injury. Tr. 23, 60, APA 1132. On
his application, Claimant disclosed his prior jobs with Draexlmaier and Fitesa, but not Confluence.
Tr. 62. “I didn’t work there that long, so I feel like it wasn’t relevant.” Tr. 62. In response to the
question of any employment within the past five years, Claimant stated that e did not disclose
Confluence because he only worked there two months, and he felt you should work somewhere at
least a year to disclose it. Tr. 62. Yet, he told them about Fitesa, where he worked for nine montbs.
Tr. 63. He told Cintas he was working 50 hours per week for Confluence, but did not disclose the
employer or anything else about the job becanse he thought it would help him get the job. One
week out from the Confluence alleged injury, Claimant is asked if there is anything that would
prevent him from doing work duties. He answered, “No,” explaining there was nothing heavy
about the job. Tr. 64-65, APA 1134, Claimant then admitted that he did not mention Confluence,
his termination, or hack or neck problems because he thought it would prevent him from getting
the job at Cintas. Tr. 66.

On or around. April 4, 2022- Claimant goes to work for Cintas. Tr. 61. On or around Augnst
22, 2022~ Claimé.nt settled his motor vehicle accident case from April 2021 (which involved
significant chiropractic treatment for his neck, among other things) for $20,000 and was
represented by John Newlon at McCravy, Newlon and Sturkie Law Firm. Tr. 35-37, APA 863~
866, the same law firm who first represented the Claimant in this case.

On August 23, 2022 Claimant had his first deposition in this claim. Claimant testified he

had been paid $60,000 from all of the settlements, but had only $8,400 left. Tr. 38-39.

R. 0180






Rusty Young v, Confluence Outdoor, Inc.
WCC File No. 2202565 - Page6

1n 2023- Claimant worked for Cintas for a portion of the year and then filed an EEOC claim
against them. Tr. 66-68. 2™ Depo p.6-10. He was out on leave for his neck surgery with Dr. Van
Pelt, and then negotiated setilement on his EEOC claim with Cintas. Tr. 69-70. He was given about
$3,000 severance to leave Cintas and sign a release. Tr. 70. “So it seems like there is a pattern
though of every job you have had, ultimately, you become the victim of either racial
discrimination, or people don’t like you? Yeah.” Tr. 68.

At some point in 2023- Claimant went to work at Greenville Memorial Hospital as a
security guard through Allied Security. Tr. 24, When he applied with Allied, he stated that he told
them about the metal in his neck and ankle, but the form regarding prior disability was checked
“No.” Tr. 73-74, APA 1235. Claimant stated that he wanted to work full-time, 30 hours per week
or more, and did not tell them about prior problems because he needed the job. Tr. 75, APA 1250.
He stated on his application that he left DraexImaier because he “moved to another city to seek a
job with a closer commute to work.” Tr. 76, APA 1250. He said he left Fitesa for better benefits
and a package. TR. 76, APA 1250. He did not disclose any of his prior worker’s compensation
claims to Allied. Tr. 77. He stated he had to run .up 70 flights of steps to get the job with Allied.
Tr. 79. Claimant gave a long, rambling, unresponsive answer to why he quit his job with Allied.
Tr. 88-89. All of this appears to be inconsistent with what really happened.

On or about.January 11,2024, the Claimant underwent his Second deposition in this claim.

There a number of inconsistencies in that deposition. At the hearing on Junie 19,2024 the Claimant
was working at Cook Out. Tr. 24
The medical evidence in this case is also filled with inconsistencies and omissions that call

the credibility of this claim into question.
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Alan Duncan, Nurse Practitioner

NP Duncan testified in deposition on December 2, 2022, that he was unawarc of prior right
shoulder problems or hardware in Claimant’s body from prior surgeries. He stated that AC joint
arthritis and subacromial impingement, as secn on the MR, could be acute or chronic, and there
was nothing on the MRI to suggest either. APA 233-34. He opined the problem may be cervical
based on Claimant’s complaints of intermittent radiculopathy, which he did not report on the first
two visits. APA 234. NP Duncan stated that the basis of his causation opinion as siated in the
questionnaire was Claimant’s report that he did not have shoulder pain prior to the alleged work
accident. APA 235-36. He testified he knew nothing about Claimant’s actual job at Confluence.
APA 237. He signed another questionnaire, relating the neck, again based on Claimant’s subjective
complaints and information. AP A 238. He had no prior medical records detailing problems. APA
239. He was also unaware of the prior worker’s compensation claims and prior motor vehicle
accident. APA 240. He had no idea about Claimant’s current job. APA 241. NP Duncan opined
only that Claimant had both neck and shoulder pain. APA 242. He stated that Dr. Van Pelt would
be in a better position to determine cervical causation and withdrew his causation opinion in
deference to Dr. Vam Pclt. APA 245, However, he stood behind his questionnaire that the work
aceident caused the right shoulder pain, which was premised on the accident as reported to him by
Claimant. APA 247,

Dr, Van Pelt

Claimant went on his own to Dr. Van Pelt to treat his neck and ultimatcly had surgery in
April 2023. Tr. 80-82, APA 285, Claimant did not tell Dr. Van Pelt about his prior drug and alcohol
addiction, nor about the motor vehicle accident in April 2021, The medical rccords state that

Claimant told the Dr. Vanb Pelt’s PA he was working on a boat and “lifted the motor.” Tr. 81-82.
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Defendanis took Dr. Van Pelt’s deposition because he filled out a questionnaire in January
2023 causally relating Claimant’s cervical problems to his alleged work injury. APA 258-291. Dr.
Van Pelt does not treat shoulders beyond physical therapy and medication; his specialty is the
spine. APA 272. Dr. Van Pelt stated that he did not see an MR following this incident, nor does
there seem to be one. APA 269. He stated there was nothing in NP Duncan’s April 20, 2022, note
or his review of the MRI that would allow him to opine as to when the shoulder problems and
arthritis began. APA 273.

He reviewed the cervieal MRI report and images dated July 19, 2022, and found Claimant
to have severe degenerative disc disease at several levels of the spine, including hermiations, and
an annular fissure. APA 276-277. He stated that it was hard to confirm that the findings on the
neck MRI were the sole source of Claimant’s sympioms. APA 282. It was his testimony that the
“annular fissure” made it clear to him that Claimant’s current cervical problems were from an
accident in the March 8, 2022 timeframe, his alleged work injury, as opposed to the motor vehicle
accident in April 2021 where he admittedly injured his cervical spine. He indicated that the
presence of an annular fissure on the July 2022 MRI showed that some acute trauma would have
had to take place in the last 6-8 months and relating it to a motor vehicle accident 14 months prior
would have been “too long.”” APA 277-78. There was no prior MRI. APA 289.

However, Dr. Van Pelt’s opinion on the annular fissure timing was rebutted by both Dr.
Walter Grady, Claimant’s ewn IME expert, and Dr. Phillip Hodge, neurosurgeon and
Defendants’ IME expert. Moreover, “teasonable probability” of being related is not “most
probably” related and does not meet the required standard under South Carolina case law. Dr. Van
Pelt testified, “It puts it within the window of reasonable probability that it did have something to

do with an injury within that time period.” That’s not enough to meet the standard required for
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medical evidence in South Carolina claims. South Carolina worker’s compensation law is clear
that medical evidence must meet the most probably standard and be stated to a reasonable degree
of medical certainty. See, e.g., Armstrong v. Union Carbide, 308 S.C. 235, (Ct. App. 1992). 417
S.E.2d 597 (Ct. App. 1992); Bass v. Isochem, 365 S.C. 454, 617 S.E.2d 369 (Ct. App. 2003);
Brooks v. Benore Logistics Sys., 437 8.C. 376, 879 S.E.2d 1 (Ct. App. 2022).

Dr. Van Pelt and his PA also reviewed MRI findings, which they opined created a
“diagnostic dilemma.” Specifically, the MR] imaging rcvealed cervical spinal stenosis most

prominent on the left and severe left foraminal narrowing, but that is not gongordant with the

radicular symptoms he is having. whieh are more on the right. APA 87, 104. (Empbhasis added.)

Dr. Van Pelt saw the MRI results secondhand through Amy Hunt’s notes. APA 271. Dr. Van Pelt
also testified, consistent with Dr. Hodge’s and Dr. Grady’s testimony that there is no way to look
at an MR1 and see if the problems related to an acute injury or a chronic problem, “but again, that’s
not my expertise.” APA 273. Asked about the chiropractic records from the April motor vehicle
accident, he did not review them but stated, “a lot of these objective findings and stuff are really
kind of spoken in a different language than what we would speak.... And 1 don’t know that 1 would
necessarily correlate them.” APA 288.

At his deposition, Dr. Van Pelt was shown Claimant’s prior drug use records (crack,
cocaine, marijuana), his psychological records (schizophrenia, delusional thoughts, domestic
violence), and all ER and chiropractic records for the April 2021 motor vehicle accident prior neck
injury. He did not actually look through all of them. He was also shown Claimant’s settlements
from many prior claims and motor vehicle accidents. He was not aware of any of those and had
not seen any of the pre-existing records. APA 264-68. However, Dr. Van Pelt stated, “1 don’t think

that would’ve affected my [causation] opinion or the treatment recommendations.” APA 269.
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Defendants do not dispute that his treatment recommendations wexe correct for the medical
condition. But he’s focused on the medical treatment of the neck, not Claimant’s credibility and
whether the injury at Confluence happened and caused any injury. During the whole deposition,
Dr. Van Pelt was focused on his surgery and treatment for Claimant’s neck and whether the
imaging and exam were consistent with his symptoms and thus medically warranted, as we would
expect a doctor to be, not whether the neck injury was caused by the alleged imjury at Confluence.
The neck surgery by Dr. Van Pelt was ultimately paid for by Claimant’s group health insurance
with Cintas. So this is not a case where Claimant has not received medical treatment.

The question remains whether it’s causally related to a work accident. Claimant’s brief on
page 6 cites the “most persuasive evidence” as the October 20, 2022 finding that the exam and
imaging are consistent with radiculopathy and Claimant’s symptoms. However, “concordant” and
“consistent with?” are not causation. Nothing in that addresses even slightly whether the injury was
caused by a work-related accident. That is premised solely on what Claimant told Dr. Van Pelt.

Dr. Hodge

[Claimant] claims he was injured on March 8, 2022, lifting a boat from a mold.
[Claimant] complained of right-sided neck pain and right arm pain with nurnbness
and tingling to the 3-5 digits. An evaluation of the shoulder was done that showed
acromioclavicular arthritis and had some exam findings consistent with this.
Injection to this region did not seem to help.

MRI shows multilevel spondylitic changes. C4-5 spondylitic disc protrusion with
moderate central canal stenosis. C5-6 annular tear with left C5-6 disc protrusion
with severe stenosis. C6-7 left-sided spondylitic dise protrusion with moderate
stenosis. These findings arc degenerative in nature except for an annular fissure.
An annular fissure can be acute but can also be a chronic finding. It can be
symptomatic or asymptomatic. Also, the neural compression is more pronounced
on the left, but the patient’s symptoms are only on the right side.

He had an EMG/NCS [that] showed right C7 radiculopathy and mild carpal tunnel
syndrome,

Ultimately, 1 cannot say beyond a reasonable doubt that the imaging findings are
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related to the injury. His symptoms may have been related to the imaging findings,
but do not exactly fit. You must depend on_the patient’s subjective report of
symptoms and timing to determine causality. Given the infoymation I have
reviewed, there are reasons to ‘believe that he may 6t have reposted the
injury/condition accurately. '

APA 122). (Emphasis added.) On page 16 of his brief, Claimant argues that because Dr. Hodge
cannot say it’s rclated, that “it can still be more likely than not that the findings are related.” This
is a variation on the argument from ignorance logical fallacy-—Dbecause we do not have evidence
against it, something must be the case, This is also impermissible burden shifting. Defendants do
not have to prove an injury is definitely not related. Claimant has to prove that it is. Dr. Hodge
recognized that doctors must base their conclusions on Claimant’s subjective reports, which were
not reported accurately.
Dr. Grady

Claimant spent about thirty minutes with Dr. Grady for an IME on onc day, for which he
paid $1,000-1,050. Claimant did not tell Dr. Grady about the drug or alcohol problems, his mental
health, nor the April motor vchicle accident because he was not asked. Tr. 83-84. The medical
notes state that he told Dr. Grady he was pulling a bolt out of a mold that was jammed. Tr. 85. Dr.
Grady is an orthopedic and hand surgeon, but he no longer does surgery. He sees general
orthopedic patients and does a large number of litigation IMEs for claimants’ attorneys. On
January 31, 2024, Dr, Grady testified that he does not treat annular fissures. He sends that out to
neurosurgeons or orthopedic spine surgeons, especially whete there is a herniated disc. APA 307-
08. He confirmed that the MRI showed degenerative disc disease, which is chronic, and marrow
reconversion, which may be associated with trauma or witH people who smoke. APA 311. He

stated annular fissure could be from wear and tear or could be caused by lifting. APA 311, There

is no way to Jook at the MBI and tell whether the problems were acute or chronie, and he testified
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he wag Uinaware of any expert that coutd. APA 311, He opined it was aggravation of pre-existing

degenerative pathology but could not say when or where, APA 312,

He was not aware that Claimant had any pre-existing problems or a prior motor vehicle
accident in 2021, eleven months prior to his alleged work injury. Grady Depo 19-22. He was not
aware of some of the other claims Claimant had made against other employers. He was not aware
of Claimant’s prior drug use, and he was not aware of Claimant’s history of domestic violence. He
testified that he could not say to a reasonable degree of medical certainty that Claimant’s cutrent
condition had been aggravated by his work injury on March 8, 2022 becanse he did not know what
his baseline was prior to seeing Claimant in November 2023, He admitted that he did not have an
MRI dated prior to March 8, 2022, Grady depo 14. He also very clearly confirmed that Claimant
has annular fissures that showed up on his MR1 and “’fissures’ were not always an acute problem.
Those annular fissures could have been present for many years prior to the MRI.” Grady depo 13.
Dr, Grady testified there was no way to tell if they came from a work accident or a car accident or
something else. He was also under the impression that Claimant was injured lifting a motor while
working on a boat. Grady depo 24.

The doctors rubber stamping their prior determinations regarding causation do not solve or
wipe away the problem that those opinions were based on Claimant’s omissions and self-serving
deseription of the unwitnessed accident.

Claimant’s Testimony Inconsistencies

During his first deposition on August 23, 2022, Claimant first said he left the job at
Vermeer after two months because I really wasn't interested in that job like I thought 1 was going
to be.” Depo. 17. However, he then admitted that he was terminated for being hostile. Depo 18-

19. He stated under oath that he was tcrminated from Fitesa for missing too many days. Depo. 20-
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21, He then admitted that he fell down some stairs and fractured his hip. Depo. 21. He stated he
was represented by The Clardy Law Firm and received a $15,000 settlement the day before, of
which $8,400 was left because “1’m a pretty good saver,” Depo. 22-24. He stated he was jumping
up and hitting a machine piece at Draexlmaier and came down on his left enkle wrong, e was
represented by Jason Sturkie and received a $60,000 settlernent. Depo. 25. He had surgery and
retained hardware with Dr. Womack. Depo. 50. Claimant initially stated he left Confluence for a
job where he would not have to lifi anything heavy, but then admitted he was fired for being hostile
when someone stole his tools. Depo, 34-35.

Claimant stated he takes a lot of medicine for headaches at Cintas but did not disclose to
them that he got hurt at Confluence, nor did he tell them he was in deposition. Depo. 40-41. He
stated that he felt something pull in his right shoulder and a little headache. Claimant stated he
previously went to Live Well Chiropractic for his back but never had headaches prior to the alleged
injury. Depo. 44-45.

At hearing, Claimant denied prior problems with his neck before the April 2021 motor
vehicle accident, and denied seeing a chiropractor for his cervical spine. Tr. 56. APA 694, Claimant
testified that he never had prior headaches but claimed headaches related to this alleged incident
at Confluence. Tr. 57. Yet, Claimant was secing a doctor for headaches in 2019, APA 702. When
defense counsel questioned if he was being honest, Claimant testified, “things that 1 feel like
wouldn’t have nothing to do with me performing my job, 1 wouldn’t share.” Tr. 57.

Let us be very clear. His drug and psych problems were not minor cpisodes. We are not
saying that his past drug problems had any causal nexus to the alleged right shoulder injury. Rather,
Claimant’s failure to disclose substantial prior drug, alcohol, and psychological problems are very

relevant to credibility and a pattern of not disclosing prior problems when it does not behoove him.
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“So you lied for the things you thonght would help yon, and you didn’t put down the things you
thought would hurt you, correct? That’s the way it seems. Yes, sir.” Tr. 64, Those are the facts.
And they are undisputed.
STANDARD OF REVIEW

The Commission often gives claimants the benefit of the doubt, But Claimant has the
burden of proof to bring their claim within the Act and io prove that a work-related injury occurred
in the course of and arising out of employment. An award must not be based on surmise, conjecture
or speculation. Fowler v. Abbott Motor Co., 236 5.C. 226, 113 S.E.2d 737 (1960); Glover v.
Columbia Hospital of Richland County, 236 S.C. 410, 114 S.E.2d 565 (1960);, Leonard v.
Georgetown County, 230 S.C. 388, 95 S.E.2d 777 (1956); Wilson v. Darlington, 229 8.C. 62, 91
S.E.2d 714 (1956); Bagwell v. Ernest Burwell, Inc., 227 S.C. 444, 88 S.E.2d 611 (1955); Kennedy
v. Williamsburg County, 242 S.C. 477, 131 S E.2d 512 (1963).

We begin our analysis by repeating two principles which form the lens through

which we view this case. First is the guiding principle undergirding our workers’

compensation system that the Act is to be liberally construed in favor of the

claimant. Carter v. Penney Tire & Recapping Co., 261 S.C. 341, 349,200 S.E.2d

64, 67 (1973); Hall v. Desert dire, Inc., 376 S.C. 338, 350, 656 S.E.2d 753, 739

(Ct. App. 2007). The second is the equally compelling evidentiary principle that an

award may not rest upon surmise, conjecture, or speculation. 7iller v. Nat 'l Health

Care Ctr. of Sumier, 334 8.C. 333, 339, 513 S.E.2d 843, 845 (1999). Instead, “[an

award] must be founded on evidence of sufficient substance to afford a reasonable

basis for it.”” Wynr v. People’s Natural Gas Co. of S$C.,2388.C. 1,12, 118 S.E2d

812, 818 (1961).
Hutson v. S.C. State Poris Auth., 399 S.C. 381, 387, 732 8.E.2d 500, 502 (2012). See also Rudd v.
Fairforest Finishing Co., 189 8.C. 188, 200 S.E. 727 (1939). “The claimant has the burden of
proving facts that will bring the injury within the workers’ compensation law, and such award

must not be based on surmise, conjecture or speculation.” Crisp v. SouthCo., 401 S.C. 627, 641,

738 S.5.2d 835, 842 (2013). See aiso Turner v. SAIIA Constr., 419 8.C. 98, 104, 796 S.E.2d 150,
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154 (Ct. App. 2016); Patel v. BVM Motel, LLC, 433 8.C. 337, 857 8.E.2d 564 (Ct. App. 2021).

ISSUES PRESENTED

1. The Full Commission is unigue in South Carolina law as the finder of fact in
that they do not see or hear the witnesses. As such, some deference is due to
the single Commissioner.

I1. The record amply bears out that Claimant had numerous physical and
psychological problems that he failed to disclose to his doctors or employers.

I1l. There is no evidence, other than Claimant’s problematic testimony, of a work-
related accident, including video.

ARGUMENTS

L The Full Commission is unigue in South Carolina law as the finder of fact in
that they do not sec or hear the witnesses. As such, some deference is due to
the single Commissioner.

The Full Commission Panel is unique in South Carolina as the finder of fact in that they do
not see or hear the witnesses at hearing. This is unlike the circuit court in criminal and civil cases
and the Administrative Law Court in other administrative cases. There, the finder of fact is the one
who actually hears the witness and can evaluate body language and how they answer questions.
Defendants would argue that while the Commission may certainly take its own view of the
evidence, prudence dictates that it accord some deference to Commissioner Beck’s determination
of credibility where it was derived from how Claimant presented at hearing.

The appellate courts have implicitly approved the single commissioner giving less weight
to the treating doctor’s opinion “because of the objective evidence and [her] own observations and
impression at the hearing.” Fishburne v. ATI Sys. Internat 1,384 8.C. 76, 87, 681 S.E.2d 595, 601
(Ct. App. 2009). Indeed, it is a large measure of the point of in person hearings before a
commissioner—io assess credibility and determine the weight to be given to evidence. 1t is well-

established and undisputed that “the Commission is the sole fact-finder in workers’ compensation

cases, and ... any questions of credibility must be resolved by the Commission.” Smith v. S.C.
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Dep't of Mental Health, 329 8.C. 485, 501, 494 8.E.2d 630, 638 (Ct. App. 1997). “It is logical for
the [Appellate Panel], which did not have the benefit of observing the witnesses, to give weight to
the Hearing Commissioner’s opinion.” Green v. Raybestos-Manhattan, Inc., 250 8.C. 58, 64, 156
S.E.2d 318, 321 (1967).

However, much of Commissionet’s Beck credibility determination was based on
inconsistencies in Claimant’s sworn testimony and his failure to disclose information, which will
be discussed infra under Issue Three.

1L The reeord amply bears out that Claimant had uwumerous physical and

psychological problems that he failed to disclose to his doctors or employers.

Let’s look at the cases cited in Claimant’s brief—specifically, their facts and where they
diverge from this case and where they’re similar. ln Brailey, the Court of Appeals held that medical
testimony was the only competent evidence relating causation, that employer had failed to prove
fraud in the application, and that there was no evidence employee intended to injure himself by
failing to disclose prior injury. Defendants have not raised the third argument here. And in light of
the Supreme Court’s recent opinion in Brailey, questioning whether Cooper v. McDevitt and Street
has any continued validity under the ADA, Defendants have not opted to pursue the second
argument. But the first argument——causation—is key and different.

Michau: Michau v. Georgetown County, 396 8.C. 589, 723 S.E.2d. 805 (2012). Michau
was about the medical standard required to be proven in repetitive trauma cases. This is not an
alleged repetitive trauma case. Michau was in his 60s and had worked twice for employer over 20
years as a truck driver and then motor grader operator, smoothing dirt and gravel on roads, working
10 hours per day. He first sought treatment 10 years in, ultimately requiring shoulder surgery, and

the orthopedic surgeon opined that the repetitive work activities over the years resulted in the
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severe osteoarthritis in both shoulders. The issue was whether Dr, Tountas’s, who was not the
treating physician, statement was stated to “a reasonable degree of medical certainty” as required
by 8.C. Code Ann. § 42-1-172 for repetitive trauma claims. “We stress, however, that our opinion
is a narrow one limited to medical evidence given by expert opinion or testimony as provided for
in section 42-1-172 and the facts of this case.” Id. at 596, 723 S.E.2d at 808. Michau cannot thus
be extended.

Clemmons: Claimant cites Clemmons on page 18 of his brief. However, Clemmons was
not about whether a work-related injury occurred. Clemmons slipped and fell on wet straw,
severely injuring his back, and Lowe’s admitted Clemmons had suffered an accepted, compensable
injury. Clemmons v. Lowe’s, 420 S.C. 282, 284-85, 803 S.E.2d 268, 269 (2017). The issue in
Clemmons was the degree of impairment where every medical professional who assigned a rating
stated that Clemmons lost more than 70% use of his back. Also significantly, the court did not hold
that he was permanently and totally disabled, as is often presented, but only remanded the case for
a hearing to determine whether employer could rebut the presumption that he was permanently
and totally disabled under the scheduled member back—S.C. Code Ann. § 42-9-30 (21). The issue
was not whether there was a work-related injury. In contrast, this is a fully denied claim because
there was no evidence of a work-related injury apart from Claimant’s admittedly problematic
testimony.

The Supreme Court recently clarified its holding in Clemmons in Paulino. Paulino v.
Diversified Coatings, Inc., 443 8.C. 150, 903 S.E.2d 503 (2024). Our Supreme Court noted in
Paulino that four doctors in Clemmons assigned over 50 percent impairment, including two who
assigned over 90 percent impairment, with “no evidence” to the contrary. Id. at 158, 903 S.E.2d at

507. Paulino was assigned very low ratings and yet was held by the Commission to be permanently
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and totally disabled, “lmportantly, we did not hold that a claim for benefits under section 42-9-30

must be proved by medieal evidence, nor did we hold that medical evidence is conclusive, Instead,

we explained that the records must be considered as a whole.” /d. at 159-60, 903 S.E.2d at 507

(emphasis added). “[T]he single commissioner found that Paulino “was honest and clear in his
testimony.” Id. at 163, 903 S.E.2d at 510. And even then, the Supreme Court “acknowledge[d] it
is a elose eall whether there is substantial evidence to support the commission’s finding that
Paulino suffered a more than fifty pereent loss of use to his back in light of two impairment ratings
below twenty percent.” However, it affirmed based on the substantial evidence standard. Jd.
Brailey: Brailey v. Michelin N. Am. Inc., 438 8.C. 77, 882 S.E.2d 172 (Ct. App. 2022).
Brailey was hired by Michelin as a rubber stretcher for large mining tires and developed back pain
three months later. He had failed to disclose a back injury for Richtex Brick from 20 years earlier
and had worked for Westinghouse for 16 years in the interim without back issues. On the initial
injury, he did not see a back surgeon and settled for $2,500. He stated on his applieation that he
had never had a back injury or pain and did not list Richtex Brick as a previous employer, clearly
trying to hide the prior injury. Brailey also told Employer to talk to his lawyer and hung up when
they called to offer transportation for his follow-up doetor visits. The Commission found that
Brailey repeatedly attempted to justify his answers, gave confusing answers, and provided vague,
rambling responses. The Court of Appeals leaned heavily on the record containing no evidenee
that the 1997 injury did not resolve, not indicating the extent of the injury, and containing no
medieal evidence that the old back injury eontributed to the new back injury. Clearly, at the
forefront of the court’s analysis was that he had gone 20 years seemingly without issues. The eourt
held the MRI and neurosurgeon’s opinion werc uncontradicted and constituted substantial

evidence,
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But notably, the burden is not on defendants to prove the extent of the prior injuries. The
burden is not on defendants to prove that a condition is most probably not related to an alleged
work injury. That argument, on page 15 of Claimant’s brief, is impermissible burden shifting and
places an unprecedented and almost unmeetable burden of proof on defendants.

Crane: Crane v. Raber’s Disc. Tire Rack, 429 8.C. 636, 842 S.E.2d 349 (2020). In Crane,
our Supreme Court held that Commissioner Susan Barden’s focus on Crane’s credibility was
misplaced where video showed an air hose suddenly scparated from its fitting, causing an
explosion-like sound, surveillance video showed him stepping away and covering his ears with his
hands, ENT medical exam from the next day showed eardrum perforations, testing showed
profound hearing loss, and he had 60% right and 80% left eardrum tears.

In cases where credibility is not a substantial issue, however, even a valid credibility
finding is not a proper basis for deciding a question of fact. This case illustrates that
point, Even if Crane was untruthful in his testimony at the hearing, his claims for
future medical care, temporary total disability, and permanent impairment caused
by hearing loss are based on objective medical evidence. The opinions of his
treating physicians that he suffers from severe to profound hearing loss as a result
of his work-related accident are similarly based on objective medical evidence.
There is little in Crane’s medical records—or anywhere in the record before us—
that indicates Crane’s credibility reasonably and meaningfully relates to whether
he actually suffered hearing loss on February 19, 2014.... We can discemn no
basis—either from context or from thc commission’s orders—on which the
commission could find Crane lied to make his eardrums appear ruptured. Similarly,
neither the context of the commission’s decision nor any explanation in the
comnission’s orders give us any meaningful basis on which to understand that
Crane’s lack of credibility justifies ignoring the results of threc different hearing
tests—conducted by two different ear, nose, and throat specialists—each of which
showed severe to profound hearing loss.

Id. at 646-48, 842 S.E.2d at 354-55.
However, as noted in the Court of Appeals’ opinion in Brailey, “Our supreme court has
noted it has affirmed the factual findings of the Commission based on credibility determinations

when credibility constituted a ‘teasonable and meaninglul basis’ for the Commission’s decision.”
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Brailey, at 90, 882 S.E.2d at 179,

Cantrast Brailey and Crane with Rummage. The Court of Appeals beld that credibility
was a substantial issue where claimant had long-standing significant psychological issues.
Rummage v. BGF Indusiries, 434 S.C. 441, 865 §.E.2d 380 (Ct. App. 2021). The Supreme Court
granted certiorari but then dismissed it as improvidently granted. S.C. Sup.Ct., July 26, 2023.
Rummage alleged concussion from a slip and fall, but she had long-standing and significant
psychological issues that she failed to disclose. The evaluating dbctor found her non-credible with
dramatic inconsistencies and clear evidence of symptom exaggerations, with a subsequent course
atypical of concussions, In contrast, Claimant’s attorney obtained three doctors’ opinions that her
psychological problems were real and increased since her fall. Id. at 449-50, 865 S.E.2d at 385-
86. The court held that “credibility was a substantial issue because the deterioration in Claimant’s
psychological condition was not objectively measurable like the employee’s hearing loss in Crare.
Id. at 459, 865 S.E.2d at 390. And in her deposition, like bere, “('laimant denied some relatively
major prior issues entirely.” /d.

In Lee v. Bondex, Inc., 406 S.C. 97, 749 S.E.2d 155 (Ct. App. 2013), cited by the court in
Crane, claimant was installing a large metal hood at a plant when the hood fell on him, and he
testified that a sharp edge landed on his shoulder, resulting in immediate pain and difficulty
working. The compensability of Lee’s injuries depended on “whether they were caused by the
hood falling on his shoulder.” Id. at 100, 749 S.E.2d at 156. The commissioner denied the claim,
based on no compensable injury, but the appellate pane! reversed, relying on all four doctors, who
all opined that the accident caused his injuries despite other medical evidence indicating the injury
was not work-related. The court in Crane stated that Lee “illustrates the important role credibility

findings play when credibility reasonably and meaningfully relates to factual disputes to be
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decided by the commission.” Crane, at 645, 842 S.E.2d at 354-55. Here, not all the doctors agree.
NP Duncan demwrred. Dr. Hodge and Dr. Grady both opined that causation cannot be determined.
And Dr. Van Pelt bascd his opinion that his exam and imaging was consistent with Claimant’s
teported symptoms and the accident as Claimant described it to him. Whether Claimant needed
neck surgery, which he ultimately had, is admittedly within the treating doctor’s purview. But
whether it happened at work or somewhere else, whether it aggravated any pre-existing injuries
from Claimant’s prior claims or motor vehicle accident that he failed to disclose is based solely on
Claimant’s self-serving testimony.

“fhe lcsson of Crane is that the Panel may not base a factual finding on a credibility
determination without explaining both the basis of the credibility determination and how the
determination rationally affects the disputed fact. An unexplained credibility dctermination or an
unexplained use of a credibility finding means the factfinder’s approach was arbitrary rather than
rational,” Clark v. Philips Electronics/Shakespeare, 433 S.C. 186, 857 S.E.2d 378 (Ct. App. 2021).
Commissioner Beck did that here. Meticulously and at great length. He found that Claimant, who
was before him in the hearing room testifying, as he is not before this Panel, was not credible.
Defense counsel pointed out the numerous contradictions in Claimant’s hcaring and deposition
testimony. Commissioner Beck found that the doctors’ opinions regarding causation did not carry
weight because they were based on what Claimant told them, which omitted all prior injuries,
including recents. Claimant repeatedly lies on employment applications. Claimant has successive
worker’s compensation claims, Claimant gets terminated in under a year for cause from every job.
This is not a long-term employee with a distant prior injury. This is a pattern of dishonesty that
warrants credibility barring this claim. As Commissioners, you aré well aware how rarcly the

Commission goes out of its way to rule on credibility. Hearing instructions routinely tell attorneys
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not to address credibility unless instructed to do so.

Claimants don’t get to determine what information is relevant for hiring purposes. They
are required to be forthcoming on their application, and in worker’s compensation law, and there
need to be consequences for lying. Employers do not need or want to put employees where they
could re-injure themselves, and there are very real costs to the system in doing so. Our Supreme
Court recently stated, “To be clear, this Court does not in any way condone such fraud.” Brailey
v. Michelin, 443 S.C. 468, 471, 906 S.E.2d 83, 84 (2024). However, this is precisely What is
happening as barriers to lying about claims, what happened at work, when, prior employment,
prior claims, prior injuries continues and yet ¢claims are held to be compensable. The costs to the
system are too high to allow recovery every time someone alleges without proof beyond their
testimony a work-related injury, where there are numerous credibility problems. Credibility is a
valid hasis to determine that no work-related injury occurred.

IIL.  Therc is no evidence, other than Claimant’s problematic testimony, of a work-

related accident, including video.

Here, there was no video, no witnesses, nothing to evidence a work-related accident except
that Claimant says so. Tr. 12-19. He argued below that the time was not exact and therefore the
video is not determinative. He said the injury happened around 11 a.m. Employer retained that
video and several minutes on either side of it. No accident is apparent. No pain is apparent in the
videos from the next day when Claimant continues working. Claimant had no witnesses at the
hearing that could corroborate that the accident happened. Tr. 57-58. Claimant statcd that he told
Mr. Don’s son. Tr. 58. However, he did not depose him or subpoena him for hearing. Tr. 58.

As explained in Turner v. SAHIA Construction, the Court of Appeals was unwilling to

extend the unexplained death presumption to where employee had no memory of the accident. 419
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S8.C. 98, 796 S.E.2d 150 (Ct. App. 2016). The Court explained that the presumption is based on
who is in a better position to offer evidence. Where Claimant has no memory of the incident, “no
‘inequality of information’ exists because the employer does not know any more about the
circumstances of the claimant’s injury than did the claimant himself,” Turner, at 106, 796 S.E.2d
at 155. Analogously here, if the accident in fact happened at work, Claimant was in the best
position to document it by reporting it immediately to his employer. In Crane, there’s video and
immediate reaction. There’s next day objective medical evidence directly tying the injury to the
accident. In Clemmons, it was an admitted slip and fall. In Michau, it was repetitive injury, putting
it in a different category altogether. In Brailey, it was an admitted back injury, but disputed based
on failure to disclose a back injury twenty years ago. In Paulino, claimant was found to be very
honest and forthright. As stated above, our courts have held that medical evidence is not
conclusive, but the record must be read as a whole.

Here, ALL of the doctors’ diagnoses, treatment, and testimony is premised at bottom ou
Claimant’s self-serving report of where and how the injury happened, and even that is not
consistent in the medical records. Claimant’s brief makes much of the fact that during depositions,
the doctors did not change their opinion regarding causation when presented with additional
evidence about the other things Claimant had failed to disclose. Defendants submit that with this
many undisclosed priors, as noted by both Dr. Grady and Dr. Hodge, no doctor could tell whether
there was a specific work injury on March 8, 2022, that caused Claimant’s alleged right shouider
and neck injury.

Doctors cannot tell where an accident happened. They weren’t there. Doctors can tell the
damage done to the body and whether it is consistent with a described mechanism of injury, We’re

not accusing them of lying, as Claimant’s brief alleges. They are doctors, and they are human.
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They think like doctors, not like lawyers. In deposition, they are trying to get insurance to pay for
care that has already been provided. It is not the same when they are presented with priors in a
deposition for a fow seconds versus being told about it and determining causation at the initial
diagnosis. As hurnans, we tend to make up our minds initially bascd on the information we have
at that time, and it is harder to shift that once our minds are made up based on new information.
There were multiple undisclosed priors with medical treatment.

Doctors are doing a job. It’s not their job to figure out if an injury is work-related. That’s
our job. And we wouldn’t be doing that job if we allow this injury to be compensable where all of
the doctors’ opinions are based on Claimant’s telling them what happened and the only consistency
in this case is that Claimant has lied and omitted information repeatedly. Credibility is key to this
case, and Commissioner Beck saw that and held Claimant had not met his burden of proof in a
detailed, well-reasoned opinion.

Appellate courts recognize that bad facts make bad law. This is that case. If this is
compensable, claimants can lie with impunity, and all they have to do is find a doctor to causally
relate their treatment to the injury they say happened. The Worker’s Compensation Act requires
more—at bedrock, it requires a work-related injury.

CONCLUSION

Defendants do not bear the burden of proofin this case related to the overall compensability
of this claim. Claimant does. And he canmot lie to doctors, lie to employers without consequence
when he has relevant, recent injuries, and has been terminated for cause from seemingly every
single job he had had. Credibility is central to whether a work-related injury occurred, and
Commissioner Beck appropriately found that Claimant was not credible, undermining his doctors’

opinions on causation that was based on his self-reporting. Please note that Claimant has had at
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least three attorneys on this claim.

Commissioner Beck’s decision and order was amply supported by the record. In fact the
evidence is simply overwhelming. Claimant’s arguments regarding the errors with the order were
brought to defense counsel’s attention, were reviewed and answered, and many changes were
made. They were also brought to Commissioner Beck’s attention prior to signing the order.
Commissioner Beck, who is highly experienced, made 168 detailed, specifically enumerated
findings of fact and conclusions of law in his directives, The extent of the evidence supporting his
decision is extraordinary and overwhelming.

There was no credible evidence of a work-related injury, and Claimant failed to meet his
burden of proof. Claimant repeatedly lied or omitted information and was appropriately found not
credible. Evervthing else is superfluons!

For these reasons, and other reasons stated herein above and in the Order, the Defendants
respectfully request the Full Commission Appellate Panel fully affirm the decision of the single
Commission.

Respectfully submitted,

WILLSON JONES CARTER & BAXLEY, P.A.

Laura C. Tesh, Esquire

325 Rocky Slope Road, Suite 201
Greenville, SC 29607

Attorneys for Defendants

June 9, 2025
Greenville, South Carolina
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THE COURT: Today's date is June 19, 2024,
This 1s Workers' Compensation File No. 2202565. The
Employer is -- I'm sorry. The Claimant is Rusty Young,
represented today by Attorney Chip Alexander.

The Employer is Ceonfluence Qutdocr, Inc. The
Carrier is Great American Alliance Insurance Company.
They are both represented today by Attorney Ben Renfrow.

The date of alleged accident in this matter is
March 8, 20Z22. I believe the last get-together we had,
you all had stipulated to an average weekly wage of
636.08, and a comp rate of 424.07. Is thet correct,
gentlemen?

MR. RENFROW: That is correct.

MR. ALEXANDER: Yes, sir.

THE COURT: Okay. We are here today on
Claimant's Form 50. During a pre-hearing conference in
this matter, we had the discussion regarding objections
to submissions.

Claimant has cbjected to Defendants' Tab 9,
Tab 11, Tab 12, Tab 14, and Tab 12. I am going to
overrule the objections con each of those tabs. While
the entirety of those documents may lack relevance, T
think there are portions of those that do contain.
relevant information, and I think the matter really

comes down to an issue of how much weight I place on

ABC REPORTING SERVICE (803) 730-3015
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if any.

are there

any other objections to APAs, jurisdiction, venue, cor g
any other matter? |
Mr. Alexander?
MR. ALEXANDER: Commissioner, just to be
clear, it was 10 and 11, not 11 and 12. But, ctherwise,
no, -sir.
THE COURT: You told me 11 and 1Z.
MR. ALEXANDER: If I did, I misspoke, and so
I -
THE COURT: Let me go back and look at the 10.
MR. ALEXANDER: 10 and 11 were the prior
deposition transcripts, so I may have said 11 and 12.
THE COURT: Nope. You're right. I just —- I

just wrote it down wrong
the same.

MR. ALEXANDER:
THE COURT:
MR. ALEXANDER:
THE COURT:
MR. RENFROW:

THE CCURT: Al
okbjection --

MR. RENFROW:

ABC REPORTING SERVICE

Any other objections?

Mr.

None.

. I'm sorry. My ruling remains

Yes, sir.

No, sir.

Renfrow? é
T will --
1 right. Without further

I wanted to clarify just for

(803) 730-3015
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your —-- for the sake of the -- the record. When we were
last together, he was not going to submit some
deposition transcripts in his brief because he wanted me
to submit sealed copies. We haven't addressed that yet,
but there are no objections otherwise.

THE COURT: All right. Let's talk about that

before we start. Let's -- what's the issue with that?
MR. ALEXANDER: Oh. That was just -- I've got
them in -- they're in my exhibits. T just wasn't sure

before if he was going to submit the sealed copies or if
it mattered to you, but --

THE COURT: It doesn't matter to me if it
doesn't matter to you.

MR. RENFROW: It dces nct matter at all. I
Just wanted to make sure you didn't need sealed copies.

THE COURT: No. I don't want two copies.

MR. RENFROW: Okay. Good. T agree.

THE COURT: I'm only going to read one. 1 can
assure you.

MR. RENFROW: I agree. All right.

THE CCURT: Now, if there's an objection from
a party, I want the original. I'm fine with them being
in the -- in the APA submissions.

MR. RENFROW: Great.

THE COURT: Ckay. All right. Without further

ABC REPORTING SERVICE (803) 730-3015
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objections, the Commission File becomes a part of the
record, with the exception of self-serving declarations
and unstipulated medical reports.

Also during the pre-hearing conference in this
matter, the respective positions of the parties was
discussed. From the standpoint of Mr. Young, his
position is that he suffered compensable injuries to his
spine, to his right shoulder, and his right arm, and is
seeking a finding of compensability to those body parts.
He is asking for causally related medical care, or |
reimbursement for causally related medical care, asserts
that he is entitled to lifetime repair, maintenance, or
replacement of implanted hardware resulting from his
injuries; that he is at maximum medical improvement as
of July 20, 2023, with ratings of 51 percent to the
spine, 8 percent to the right shoulder, and 5 percent toc
the right arm, and is seeking an award of permanent
partial disability to each of those body parts.

Mr. Alexander, with respect to Mr. Young's
position, anything else you need to get on the record or
any other matter you wish to litigate, sir?

MR. ALEXANDER: Yes, sir. Just briefly, I
wanted tc point out some of the records, since I have
seen this memorandum now for Jjust a second. If

possible, I would like to at least reference some of the

ABC REPCRTING SERVICE (803) 730-3015
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records on our -- con cur side of this for -- so it's on
the record.

THE COURT: Are you talking about this
document that Mr. Renfrow handed up?

MR. ALEXANDER: Yes, sir,

THE COURT: I will be happy te -- I'm not
going to go through all of these records with you, but
if you weould like to prepare scmething similar ta what
Mr. Renfrow did, and you have that to my office by close
of business tomorrow, I will consider it. It is not
evidence for either one of you, understand that. The
memerandum of law is not evidence, this is not evidence,
but if you want to attract my attention to certain parts
of the APAs you think are relevant to your client's
position, if you'll email that to Shawnee by claose of
business tomorrow, I will review that.

MR. ALEXANDER: OQOkay.

THE COURT: All right. All right. With
regard to the Defendants' position, this is a denied
claim in its entirety based on a number of grounds.

Number one, they assert fraud in the
application. Number twe, credibility of the Claimant.
Number three, assert that no accident occurred. Number
four, that the Claimant's current condition is not

related to his employment with the Defendant, and

ABC REPORTING SERVICE (8C3) 730-3015
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finally, that the Claimant can't satisfy his burden of
proof in this prcceeding.

Mr. Renfrow, with regard to the Defendants'
position, anything else in addition tec that, sir?

MR. RENFROW: Nothing further, your Honor.

THE COURT: Are you going to submit that to me
tomorrow?

MR. ALEXANDER: I will do my best. I'm
supposed to be on a flight at 1:00 tomorrow, but I
will get it done today when I get -- when I get back.

THE COURT: OQOkay. I fjust want to mark the
file that we are walting on it.

MR. ALEXANDER: Yes, sir.

THE COURT: Okay.

MR. ALEXANDER: Commisgioner, we alsc are
intending to at least look at one of the videos if you
wanted to --

THE COURT: It was my understanding we
weren't.

MR. ALEXANDER: I'm going to have him -- I
want him tc be able to look at least one --

THE CCURT: All right.

MR. ALEXANDER: -- with you, so --

THE CQOURT: That's something we should

have -- you should have told me befcre the hearing

ABC REPORTING SERVICE (803) 730-3015
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starting because I was under the impression we weren't
doing that.

MR. ALEXANDER: Okay. Sorry.

THE COURT: Shawnee, can you hook us up on
that one?

(A discussion was held off-the-record.)

THE COURT: All right. Mr. Young, could I
have you come on up here, sir?

MR, YOUNG: Yes, you can.

THE COURT: Ycu can have a seat right there.

MR. ALEXANDER: Sit him in the chalr there?

THE COURT: Yeah. All right. Before we get
started, just tc hit a couple pcints. If vyou would
speak clearly --

MR. YOUNG: Yes, sir.

THE COURT: ~- as we go through the
proceeding. She has to be able to hear everything
you're saying, the recorder has to pick vou up, and I'm
about half-deaf, and so I certainly need to hear
what -- what you're saving.

MR. YOUNG: Yes, sir.

THE COURT: If you are asked questions, you
need to respond with a verbal answer.

MR. YOUNG: Yes, sir.

THE COURT: Okay. Any other questions?

ABC REPORTING SERVICE (803) 730-3015
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MR. YOUNG: No, sir.

RUSTY YOUNG, being duly sworn and cautioned to

speak the truth, the whole truth, and nothing but the
truth, testified as follows:

THE CQOURT: All right. Please state your full
name for the record.

THE WITNESS: Rusty Lee Young.
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THE COURT: All right. Mr. Alexander?

EXAMINATION

BY MR. ALEXANDER:

Q
A
Q.
A

a few vears later.

Mr. Ycung, how far did you go in school?

Up tc the 9th grade.

And did you have any schcol after 9th grade?

And after the 9%th grade,

school diploma.

T went back to school

I went to Jcb Corps to get my high

Q. And did you do =--

A, And finish things.

Q. -—- anything else at Job Corps?

A. And I had gotten a certificate for welding.

Q. Did you work in between dropping out and going

back to Job Corps?

A,

a —-— I wanted to do better.

Yes. I worked at restaurants and it was like

decided to go to Jcb Corps.

ABC REPORTING SERVICE
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Q.

A,

Q.

Okay. Was that --
I still had a c¢hance to go to Job Corps.

Okay. Was that fast-food restaurants or

what kind of restaurants was it?

A,

Q.

Fast-focd, McDonald's, KFC.

Okay. All right. What kind of work did you

do after yeou left Job Corps?

Al

I worked at Lee's Welding for two years, and

then after that I went to DRAXIMAIER, and I worked there

for eight --

Q.

A,

Eight years?

Eight years, yes, sir. And after that, I did

Temp -joks on and off to the temp service.

Q.

A,

When did you start working for Confluence?

Confluence, early 2022, so it was about two

months before the incident.

Q.

Okay. Can -- can you tell us what your job

duties were day-to-day?

A,

So we put scme powder-~based formulas inside

the mold, and —-- and then we'll put the screws in, and

then we go to the operator thing to move it to the oven

and connect, and it -- it would melt the -- the fiber

down that we put in into a canoce.

Q.

A,

Ckay.
A kavyak.

ABC REPORTING SERVICE (803) 730-3015
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Q. A kayak? ©Okay. And so, apparently your job

was molding and meking kayaks?

A, Yes.

Q. Because that's the most basic way to explain
it?

A, Yeg, sir.

Q. Okay. Can you tell me about the day you were
injured?

A. So the day I was injured, I was trying to

de-mold a boat out, which they had defects to some of
the molds, where you had to use the parts to burn the
plastic out tc -- because it gets piled up in, so it
makes it harder to get cut, so I was trying to de-mold
a kayak, and at the time that we're in, I pulled

something. I popped something in my shoulder.

Q. Ckay. So yocu —-- it was stuck?

A. Yes, it was stuck.

Q. Okay. Did you fall down?

A, No, sir.

Q. Did -- did anybecdy really see you get injured?

A, So once I popped it, I -- I also -- I ignored
the pain, but -- to an extent. B8So I stilll tried to
continue. I didn't -- I didn't think it was a tear or

anything, so I continued to work until I told Mr. Don's

son that I might have to go and see his dad, bkecause his

ABC REPORTING SERVICE (803) 730-3015
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dad would have at least tcld him I would have to report
to, the incident.

Q. OCkay. 8o did ycu report it to anybody on —-- on
the date?

A, Yes, I did. I reported it to a supervisor,
but I don't remember his name.

Q. Ckay. Did you fill out a report or anything?

A, Yes. He wrote a report. He asked me around
what time, and I wasn't sure, and he said just guess.
Make a guess. And I said it was around 11:00-something.

Q. So after you did the report, what happened?

A. He told me tc go home for the rest of the day
and see would it make it better, and come back tomorrow
and try, and 1f it is still a problem the next day, he
would take me to -- well, he -- I didn't know he was
going to take me to the doctor. He salid I could go to
the doctor.

Q. Ckay. So you went home that day and came back
te work on the 9th?

A, Yes, sir.

Q. Ckay. And did you work on the 9th?

A, Yes, sir. I did.

Q. Ckay. EHow did that go?

A, So I was working for a little while when the

game thing happened again.

ABC REPORTING SERVICE (803) 730-3015
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Q. Well, what do you mean?

A, The —-- the kayak got stuck in the mold.

Q. Uh~huh.

A, And -- and it was hard to take out.

Q. Okay. Did you talk to anybody on the 9th
about —-- about your injury?

A, Yes. I -- I -- that's when I said that I
want -- I'm going to talk to —-- I decided I wanted tc go

tell Don that yeah I need to go be seen.

Q. So -—- well then, what -- what happened when
you told Don?

A, He ended up teking me to the AOC Urgent Care.

Q. Okay. And we will get back tc the treatment,
but as far as the day of the accident and the next day,
do you remember lcooking at the videos?

A, From the -- from the March 8th at the -- yes,
I doc.

Q. All right. And do you remember the March 8th

video, how long that video was?

A. Yes. It was around 15 or 20 minutes.

Q. Okay. And do you remember the exact time
of == cof that videc?

A, I think it was 15 minutes before and 15

minutes back.

Q. All right. If I teold you that it was from

ABC REPORTING SERVICE (803) 730-3015

R. 0215






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page
YOUNG V8. CONFLUENCE OQUTLDOOR, INC., ET AL 6/19/2024

10:52 o 11:07 —-

A, Yeah.

Q. Does that make -- does that --

Al Yes.

Q. -- sound right? And that time was based on

you guessing around 11:0Q7

A, Yes.

Q. Okay.

A. I really didn't want to give a time, but -- so
I just -- I said it was around 11:00.

Q. So after seeing that video from the day of,

did you see the incident that happened on the video?

A. From March the 9th?

0 No. March 8th, the date of the accident,.

A, No, I did not see it.

Q Okay.

A No, sir.

Q. Do you know if you were shcwn any video before
that 10:5Z2 to 11:07 period?

A, I do net. From my understanding, it's -- it
doesn't exist.

Q. QOkay. And when we were in Greenville before,
you were able to see the video from March 9th?

A, Right.

0. And that's the first time you had seen that

ABC REPORTING SERVICE (803) 730-3015
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video?
A, Yes, sir.
. Okay. Did seeing the videos of -- of yourself

on the Sth change anything about your recollection of
the accident or anything after that?

A, No, sir, it didn't. It actually allcowed me to
remember more, and with that, it -- it shows on the
video actually how it was the first time when I got
hurt.

Q. Sc one cf the videcs that we showed --

A. It -- it shows when you try to de-mold the
beoat and it's stuck, and how much effort you have tc put
in it to get it ocut.

MR. ALEXANDER: Commissicner, I would like to
pull up that wvidec when, you know, when we can.

THE COURT: We're nct watching the entirety of
this thing, I presume?

MR. ALEXANDER: It's ~-- I think the whole
thing is 30 seconds.

THE CCURT: Okay.

THE WITNESS: And -- and while -- okay.

MR. ALEXANDER: It's the 72~-83-5.

(A brief videc is played.)
BY MR. ALEXANDER:

Q. So as she hits play on this, is this you cover

ABC REPORTING SERVICE (803} 730-3015
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here?

A. Yes, sir.

Q. Ckay. And can you tell me what you saw on
thet video?

A. Me trying to =-- so this one is not the one I
seen in Greenville the other day. O©h, that -- yeah.
Yeah. Yes, it 1is.

Q. Is that the spot that you were talking about?
And I believe that was about 20 seconds in.

A. Yes.

MR. ALEXANDER: If we can go back, please,
ma'am.

MS. RADCLIFF: To the beginning or --

MR. ALEXANDER: Just somewhere back in here
would probably be fine.

MS. RADCLIFF: 1Is that good?

BY MR. ALEXANDER:

Q. So right here, where ycu're looking at though,
this is -- is that what you're saying? That it's stuck?
k. Yeah.

Q. And it has to be jerked up?

A. Yes.

Q. And so, is this similar to what happened to
you c¢n the 8th?

A. Yes, sir, it is.

ABC REPORTING SERVICE (803) 730-3015
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MR. ALEXANDER: Okay. All right.
And if you could just play that ocne more time
from there.
BY MR. ALEXANDER:
Q. And that's the -- the jerking that you did on

the date of the accident? That's the same?

AL Yes.

Q. Similar at least?

A, Similar.

Q. Okay. And so, going back, you said you

were -- you -- you went to Don, and then he took vyou to
an urgent care?

A. Yes, AQC. Yes, sir.

THE COURT: Somebody tell me who Don is.
THE WITNESS: 'The safety guy.
THE COURT: The safety guy?
THE WITNESS: Yes, sir.
THE COURT: Thank you.
BY MR. ALEXANDER:

Q. So he took you there to get checked out?

A Yes, sir.

Q. Okay. And don't tell me what they told you,
but can you tell me what they -- what the urgent care
did for you?

A, 5o they -- they did x-rays on my shoulder, and

ABC REPORTING SERVICE (803) 730-3015
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then they made a note that they wanted to send me to an
orthopedics a week from now and revisit them. I know I
went back to see them and it was a week later,
Q. Did you get to see them when you went back?
A. No. They said that they couldn't see me.
MR. RENFROW: OCbject to what anybody said.
THE COURT: Sustained.
BY MR, ALEXANDER:
Q. Yeah. Don't tell us what anvbody --
A, Oh. I apoclogize.
Q. That's okay. But you weren't —- you weren't

able to be seen at urgent care when you went back a week

later?
A. Right.
Q. Ckay.
A, I wasn't.
0. Do you remember having work restrictions?
A, Yes. They geve me work restrictions to -- I

don't remember what they was, but they made me sweep the
whole facility after that. They had me on light duty.
. Okay. So when you went back to work, you were

on light duty?

A. Yes, sir.
Q. Qkay. Do you remember where you treated
after —-- after you went back to urgent care the second

ABC REPORTING SERVICE (803) 730-3015
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time?
A. Sc I ended up going to the ER.
Q. Okay.
A. And they made an appointment for me to -- to

get with orthopedics.
Q. Okay. All right. And then the -- the records
will be there for themselves to -- so I don't need you

to go through --

A, Yeah.

Q. -- everything. But you -- most of your
treatment was then with Piedmont -- Piedmont
Orthopaedics?

A, Yes, &8ir.

Q. Ckay. And what -- what -- what body parts
were they treating through Piedmont -- Piedmont
Orthopaedics?

MR. RENFROW: Object to what was treated.

THE CQURT: Overruled.

THE WITNESS: When -- at first, my shcoulders
because they just sent me to a shoulder orthopedist.
They —-- they put injections in my arm. Twc or three
from what I can remember.

BY MR. ALEXANDER:
Q. And did they treat your spine?

A. And then, eventually, he said that it seemed
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like it's more than --
MR. RENFROW: Objection to what he said,
Commissioner.
BY MR. ALEXANDER:
Q. Don't -- don't tell me what the doctor said.
Just did you get treatment from your neck -- or for your

neck from Piedmont Crthopaedics?

A. Yes.

Q. Ckay.

A, And he sent them to --

Q. That's fine.

A. Ckay.

Q. And did you do physical therapy?

A. I did. I did physical therapy and went to

pain management for -- for the injections in my spine.

Qkay.

Q.
A, The epidural --
Q And -~

A

And I had like two epidurals.

Q. Okay. Did those give you any -- did they help

at all?
A, At that month for a little while, but it -- it
didn't last.

Q. Ckay. And once those failed, what treatment

did you have after that?
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A, Dr. VanPelt gave me -- he did surgery.
Q. Ckay.
i On my spine.

Q. All right. And did you follow up after
surgery with more -- more treatment?

A, I did. I was -- they still wanted me to come
to pain management to keep an eye on me. To give me
medicine and Dr. VanPelt checked the same thing to make
sure everything was going like he expected.

Q. How 1s your shoulder today?

A, I still -- I still wake up every morning with

it hurting. I have good days and bad days. Like one of

the -- one of the days, it -- well, today wasn't a good
day.

Q. And what does that mean?

A, It's like it -- it hurts to a point like when

I move it certain ways, I can feel the sharp pain.

Q. And how about your neck? How is your neck
today?

A. Well, my neck, it's -- it's better than before
the -- it's better since he did the surgery, but I still

have a lot of problems with it. I have stiffness.
Certain ways -- I can hold my head a certain way a long
time, it'll -- it'1ll throb, like it'll get warm and feel

like it has & heartbeat sometimes, but that -- when I
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take the medicine, Tylenol will sometimes help coel it

down.

Q. Have you worked since your injury at
Cenfluence?

FiN Yes, sir.

O Okay. Do you remember how long you were at

Confluence after the injury?
A, Two days.
Q. Okay. Do you remember where you worked next?
A, Yes, I went to Cintas.
Q. Ckay. What did ycou do at Cintas?
A. We Iold garments. We did a lot of stuff with
medical places, like we -- scrub tops. Mainly, we did a

lot of laundry.

Q. Okay. So -- and your --

A, We wash and -~

Q. And your job was folding the —-

AL Yes, sir.

Q. Okay. Was that a -- was that heavy duty?

A. It -- it's nct.

Q. Okay. I mean, it's a scrub. I guess it's
not -- it deoesn't weigh much?

A, Yes, but like when you fold, it -- it could

get up teo an amount, but I never did like fill up the

cart.
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Q.
else?

A.
Hospital.

Q.

A,

now?

© = & B

AL

Okay. 2And did ycu work after Cintas anywhere

Yes, sir. I worked at Greenviile Memorial

What did you do there?
I was a security officer.

Okay. And did you -- have you left that job

Yes, sir.

QOkay. And what are you currently doing?
I work at -- at Cook Out, the restaurant.
Okay. Anything else you do?

No, sir. And the -- like the restrictions,

they keep me frcom getting other jobs too. I guess for

my own safety, I guess.

Q. But ycocu're -- you're able to work within your
restrictions at -- at Cook Out right now? ;
A, Yes, sir,. ’

all I have right now.

BY MR. RENFROW:

MR. ALEXANDER: Okay. Commissioner, that's

THE COURT: All right. Thank you, sir.

Mr. Renfrow?

MR. RENFROW: Thank you, Commissioner.

EXAMINATICN
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0. All right. Mr. Young, let's -- let's clean
this up a little bit. You can read and write with no

trouble, correct?

b, Yes, sir.

Q. Okay. And you have no kind of learning
disability?

A. No, sir.

Q. Okay. And you will agree, in spite of all of
the dropping ocut and going to Job Corps, you were a

pretty good student when you got to focusing and decided

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

to come kback --

A,

Q.

decided to come back and get your high school diploma,

you were an above-average student?

Yes, <ir.

-- and get -- let me finish.

And when you

A, Yes, sir.
Q. Okay. And are you currently married?
A, Yeg, sir.

THE COURT: I'm sorry.

Did you just make a statement?

married?

MR. RENFROW: Me?

THE COURT: Yes.

MR. RENFROW: I said, Are you currently

THE COURT: Thank you.
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MR. RENFROW: I'm sorry.

THE COURT: Please continue.

MR. RENFROW: I have to put my glasses on. I
couldn't tell if you were looking at me or looking
BY MR. RENFRCW:

Q. All right. ©Now, when I took your depcsitions
the first time back in 2022, six or seven months after
this alleged accident, you were taking college courses
in Theolcgy, weren't you?

A. Yes, sir.

Q. In fact, you were working tfowards an
Associate's degree in Theology?

A. Yes, sir.

Q. In fact, you weren't just doing it online 1like
a lot of pecple do. There is an in-person program in

the Upstate of South Carolina, and you were going there,

correct?

A. Yes, sir.

Q. Okay. And then when I took your deposition
the second time, I think it was January -- February of

2024, you had completed the certificate in Theology,

correct?

A. Yes, sir.

Q. And you were working towards your Associate's
degree?
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A. Yes, sir.

C. All right. And then after that, your goal was
to pursue a Master's degree, correct?

A, Yes, sir. If the Lord wills.

Q. Okay. And are you still pursuing all of that?

A, Yes, I am. T go back.

Q. Okay. Now, your attorney asked you about your
work history.

AL Yes.

Q. Things you have done in the past, but you
actually had a job at Ingles in the past, correct? The

grocery store.

A, Before Job Corps.

0. That.'s fine.

A. Yes.

Q. And -- and you were terminated from that job,
correct?

A, Yes,

Q. And you were terminated because they said
you -- you couldn't get the work done fast enouch or

something? That's what you told me,

A. Yes. For like two weeks I was, veah.

Q Okay.

A, Yes.

Q And then you worked for a company that you
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didn't mention earlier by the name of Vermeer, correct?
A, Yes. That was at -- that was recent. That

was recent.

Q. Ckay. So you worked at Vermeer?

A, Yes, sir.

Q. Prior to going to work for Confluence?

A. Yes. I worked at Vermeer first, then I went

te Confluence, yes.

Q. Ckay. All right. And you got fired from the
job at Vermeer based on some issues regarding racial
discrimination, correct?

A, Yes, sir.

Q. Okay. You say ycu were accused of letting go
for being hostile towards a coworker? Is that right?

Aa. Yes, sir.

Q. Okay. But then you also said you were accused
of threatening violence against a coworker because he
said something racially motivated or something that
attacked your race. Is that correct?

A. No. No, sir.

Q. Okay. Explain it to me.

A, 50, no. It was a lady that was coming in my
area. She was trying to fight me, and then when I went
to go report it the last time, and that was when all of

that was said, after what you was menticning about
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they -- that I was being hostile.
Q. Okay. But you tcld me at your deposition the

first time I took it that ycu were fired because of some

racially --
A, Yes.
Q. -—- motivated stuff?
A, Yes. That's what was they said, ves.
Q. Okay. That's what they said? :
A, Yes, sir. The manager at HR. é
Q. Okay. So did vyecu threaten tc hurt somebody? |
A, No, I didn't.
Q. Did you say to somebody that people get shot

for saying things like they said to you?

A, That -- yes. I sald something similar to
that. Yes, sir.

Q. Okay. 2All right. Then you worked for a

company by the name of DRAXLMAIER, correct?

A, Yes, sir.
Q. And you worked there for eight years?
A. Yes, sir. i

Q. All right. And you eventually filed a
worker's comp claim at DRAXLMAIER, correct?

A, Yes, sir.

Q. I think the date of injury in that case was

January of 2018. Does that sound right?
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A. Yes, sir.
MR. RENFROW: Okay. For the record, that's

APA Page 465, would be the records regarding that claim.
BY MR. RENFROW:

Q. Now, in that claim with DRAXIMAIER, you
injured your left ankle, among other things?

A, Yes, sir.

Q. And you treated at Piedmont Orthopaedics
through the same group you chose to go treat with in

this case, and ultimately did your surgery, correct?

A. Yes. I -- I didn't choocse it. They sent me
there.

0. DRAXLMATER sent you there?

A, Uh-huh. ©No. You said the same group from

DRAXIMALER was who I went to is the same people I went
tc right now?

Q. Right.

A. From -- they sent me. No, I didn't choose it.

I can't, you know.

Q. Okay.
A. No, sir.
0. We will talk a little more about that in a

minute. Eventually, you settled your case fcr the
company of DRAXIMAIER for $60,000, correct?

A, Yes, sir.
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Q. Okay. And it looks like you settled that

sometime in September of 2019, just a few years before

going to work for Confluence. Is that correct?
. Yes, sir.
Q. All right. ©Now, you were -- as part of the

settlement in that case, you were forced toc resign that

job as well, correct?
A. Yes, sir.
Q. Okay. And you then worked for a company

called Fitesa?

iy Yes, sir,

Q. You drove forklifts for that company for nine
months?

A, Yes, sir.

Q. All right. And that was the job you had just

prior to going to work for Confluence?

A, So I worked at Fitesa, and then I worked at
Vermeer.

Q. Okay.

A. And then Confluence.

Q. Okay. 8o Fitesa, Vermeer, then Confluence?

A. Yes, sir.

Q. Okay. And you first told me the reason you
got fired from Fitesa was because you were accused of

not communicating with a supervisor about something.
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that right?

A. Yes, sir.

0. But the reality is, you alsc filed a worker's
comp claim where you said you fell down a flight of
stairs there, correct?

A, Yes, sir.

Q. And yeu injured yecur back and your hip?

A Yes, sir.

Q. All right. And that was a June 8, 2020,
claim, and you were represented by The Clardy Law Firm
in that case?

A. Yes, sir,.

Q. And you were depecsed in that case? I have
submitted ycur deposition from that case in here, as
well as the DRAXLMATER case. Correct?

A. Yeg, sir,.

Q. All right. And that case --

A, I'm sorry. I apologize.

Q. That's all right. That case settled in May of
2021 for $15,000. Does that sound about right?

A, Yes, sir.

Q. A1l right. And that clincher is in the
pre-hearing brief as well. Now, in addition to those
twe worker's compensation claims, you had a car wreck in

April cf 2021, correct?
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A, Yes, sir.

Q. So right around the time you settled yocur case
with Fitesa, ycu had this car accident, right?

A, Yes.

Q. Qkay. Well --

A, No. No, No. I -- I'm sorry. I apclogize.
Sc I was at Vermeer when the car wreck happened.

Q. Okay. All I asked was, your clincher that we
have in the pre-hearing brief --

A, Yes, sir.

Q. -- says it was approved by the Commission, and
you signed it sometime around May 4th of 2021. Does
that sound about right? Dc you want me to show it tc
you?

A, No. Sure. Yeah.

Q. If that's what it says, do you believe that's
what -- when it was?

A, I couldn't --

Q. Okay.

A, Refresh my memory. I'm sorry.
Q. Okay. Yeah. I would ke glad to.
MR. RENFROW: APA Page 355, Commissioner. If
you need to follow the tab.
BY MR. RENFROW:

Q. All right. This is the ~-- what we call the
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clincher, the settlement agreement, in your case against
Fitesa. Is that your name at the top?
Yes, sir.

And this is the company you were working for?

A

Q

A, Yes, sir.
0] Hold that for a second.

A Oh. Yes, sir.

0 Dces that lock like the settlement agreement
that you signed in that case?

A, Yes, sir.

Q. All right. And your signature is on the
bottom of that settlement agreement. Do you see 1t?

A, Yes, sir.

Q. Okay. All right. And so this says it was
received by the Scuth Carolina Workers' Comp Commission,
from the folks in this building right here, on May the
7th of 2021. Dces that sound right?

A, Yes, sir.

Q. Does that look right?

A, Yes, sir.

Q. Okay. All right. And you had this cax
accident in April of 2021, just a month kefore you
signed this settlement agreement, right?

A. Yes, sir.

Q. All right. We're getting there.
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All right. 1In that car accident, you injured your

ankle, that had been previously injured at DRAXLMAIRR?

A. Yes, sir.

Q. And you injured your neck, correct?

A, Correct.

Q. Your cervical spine?

A, Yes, sir.

Q. Okay. And you received a lot of treatment.

We have record after record after record from a
chiropractor company by the name of Live Well, where you
were getting treatment for your neck, correct?

A. Yes, sir.

Q. All right. And I think you treated up through
July or August of 2021, just a few menths before you

applied for the jcb at Cenfluence. Does that scund

right? ;
A. I think. Yes, sir. |
Q. Qkay. And you settled your car accident, :

interestingly, seven cor eight months after you filed the
claim against Confluence. You settled your car accident
case in July or August of 2022. Dces that scund right?
A, I''m not sure.
Q. Okay. If I have a settlemenﬁ agreement where
you signed it August 22, 2022, do you have any reason to

believe that's not accurate?

ABC REPORTING SERVICE (803) 730-3015

R. 0236






10
11
12
13
14
15
l¢
17
18
19
20
21
22
23
24
25

Page 36

YOUNG V3. CONFLUENCE OUTDOOR, INC., ET AL 6/19/2024

It's possible.

A,
Q. Do you want me to show it to you again?

A Yes, sir.

Q Okay. I would be glad to.

MR. RENFROW: All right. And, Commissioner,
this is Tak 19, APA Page 860.

BY MR. RENFROW:

Q. Now, in the car accident case, you were
represented by Jochn Newlon at McCravy, Newlon and
Sturkie Law Firm?

A. Yes. Yes, sir.

Q. And at the time, that was the same law firm
that was representing you in this case?

A, Yes, sir.

MR. ALEXANDER: I'm sorry. Did you Jjust
reference 8607

MR. RENFROW: 863 is the settlement agreement
from --

MR. ALEXANDER: I'm sorry. I thought you said
g60. I just -- that -- that page was removed, so I just
wanted to
BY MR. RENFROW:

Q. Sc this is a release of all claims. Does that
lock familiar to you?

MR. ALEXANDER: Commissioner, I'm not sure
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about -- I don't mean tfo object. I'm not sure what
prages he is looking at. Again, I Jjust want to make sure
this isn't 860.

MR. RENFROW: 863 to 866.

MR. ALEXANDER: Okay. Thank vyou.
BY MR. RENFROW:

Q. Dces this lcok like the settlement agreement

you signed in the case invclving the car accident where
you injured your neck? And you're welcome to hold it,

A, Oh, you don't need -—-

Q. Trying to get out of your space there.
A. Yes, sir.
Q. All right. This agreement says you signed it,

it looks like August 22nd. It was handwritten
August 2Z, 2022Z. Do you believe that to be accurate?

A. Yes, sir.

Q. Okay. And, ironically, and we'll get into it
later, but that was the day before I took your
deposition in the Confluence case. Do you recall that?

A, Yes, sir.

Q. Okay. All right. And you settled your car
accident case for 520,000, correct?

A, Yes, sir.

Q. Okay. So up until that point, you had a

560,000 case settled with DRAXLMAIER; a $15,000 case at
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Fitesa; and this car accident for $20,000, correct?

A. Yes, sir.

G Okay.

A. Yes, sir.

Q All right. Now, since we're going through

legal things, you alsc were involved in a legal custody
battle back in 2016, '17, and '18; is that right?

MR. ALEXANDER: Object tc relevance.

THE COURT: Mr. Renfrow?

MR. RENFROW: 1It's relevant tc his experience
dealing with legal issues, which is part of the essence
of cur defense of this case. It's his knowledge of the
legal system and how -—-

THE COURT: How does that fit intc any of the
defenses you have raised?

MR. RENFROW: Well, I think it's just relevant
to credibility and his knowledge of the legal system.
I'll move ocn.

THE COURT: I think that's a good idea.

MR. RENFROW: I'll strike the gquesticn.

BY MR. RENFROW:

Q. A11 right. All right. Now, so we did the
math, and those three settlements, they amount to
somewhere arcund $95,000, but your attorneys got paid,

so you ended up getting about 60 -- 55, $60,000, when
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all was said and done from those three cases, correct?

A. Yes, sir.

Q. All right. But then when I took your
deposition the day after you had just settled the car
accident, you cnly had $8,400 left of all the
settlements you had. Is that correct?

A. Yes, sir.

Q. Ckay. And you had had some -- you had scome
bank acccount somewhere?

A. Yes, sir.

THE WITNESS: Can I say something?

THE COURT: Sure.

MR. RENFROW: Yes, sir.

THE WITNESS: So when that happened, that was
around the time I -- my wife went back to school, and so
I ended up helping her out, taking care of everything,
and the neck part, it didn't hurt like it hurt when T
hurt it at Confluence.

MR. RENFROW: Ckay.

THE WITNESS: So I can speak more on it later
con if you -—-

MR. RENFROW: Ckay. All right. So you came
to work for Confluence. I think the records will show
on Page 508 and 509, that you actually applied to work

there in December of 2021, just abcout four months after
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your tTreatment for your neck ended at Live Well
Chiropractic. Does that sound right?

A, Yes, sir.

Q. All right. And then you interviewed them --
with them on January 5th of 2022. That record is in --
in the file, and that they hired you and you started
working January 1lth, correct?

A, Correct.

0. All right. And then three months -- or two
menths later, almost tc the day, a little less than two
months later, you say you got hurt again on the job. Is
that right?

A, Yes. That -- it happened. He -- yes, sir.

Q. Okay. We can talk a lot more about that in a
minute. Before --

A, Yes.

0. -- we do, in your personnel file, which
is -- a portion of which is submitted in the pre-hearing
brief, there is an application. I want you to look at
this with me.

MR. RENFROW: This is APA Page 510,
Commissioner. Starting at Tab No. 12, and this is pages
508 to 519.

BY MR. RENFROW:

. I want you to look at these records for a
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second and let you tell me. Does that look like your

prersonnel file cn record?

A. I can't really see the -—- what these are.

Q. Okay.

A. Yes, sir.

Q. Okay. So with the exception of those weren't

your medical records, in that you had a little trouble
reading because of the copies, this loocks to be records

from your personnel file from Confluence?

A. Yes, sir.
Q. Okay. Now, when you applied to work for
Confluence, did you -- were you completely honest with

them on your application?

A. I -- well, I guess when they asked me about
disability
Q. Is it your practice to be honest with your

employers when you apply for jobs with them?
A, Yes, sir.
Q. Okay. Were you honest with Confluence when

you filled out this application?

A, I had ~- I let them know about my screw in my
ankle.

Q. Okay. Were there things you weren't honest
about?

A, I guess. I guess I didn't find it relevant.
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I mean, can you rephrase the gquestion?

Q. Yeah.
A, I den't -- I don't understand.
Q. Let me make it easier for you and show you

some of these documents.

MR. RENFROW: So I want you to look at what I
have numbered APA Page 510, Commissiocner.
BY MR. RENFROW:

Q. Look at this document with me.

A. All right.

Q. The very top question says, Do you have any !
major -- Have you had a major injury or illness in the
last five years? And what did you put?

A, None.

Q. Okay. So did ycu tell them that you had a
work injury at DRAXIMAIER where you injured your ankle
severely?

A, I -——- no, sir.

Q. Did you tell them that you had an accident
just a few years before at Fitesa, where you fell down
stairs and injured your hip and your lower back?

A. I'm not sure.

0 Okay.

i I think. I don't know.

Q I mean, if it's -- if it's not in here, do you
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think you told them somewhere else?

A, I'm not sure.

Q. Okay!

A, I'm not sure.

Q. But you put "None," when the -- to this

question, correct?
A. Yes,

Q. And did you tell them anything about the car

accident?
A, Um
Q. That you had been injured and ultimately

settled for $20,00072

A, I didn't know I was supposed to, actually. To
tell you —--

Q. Okay.

A, I didn't know.

C. All right.

A, I had never heard nobody tell -- I -- I didn't
even know really.

Q. Okay. All right. The fourth question on this
form on Page 510 says, Have you ever been treated for
drug addiction or alcoholism? Have you ever been
treated for drug addiction or alcoholism?

A. Yes, sir.

Q. Why did you tell them you hadn't? You put no
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on this questionnaire.

A. I have nc idea tc what --

Q. You were afraid 1f you were honest, vyou
wouldn't get the jeob and be able to make money, correct?

A, Correct.

Q. Okay. So you lied so you could put money in
your pocket?

A. I didn't -- didn't want to mention it. I
mean, sometimes I would feel like I will already be

judged -- I'll already be by my appearance, so I didn't

want te help the situation. I didn't want to be -- T
wouldn't --
Q. You're a good-locking guy. What is it about

your appearance that would keep you from being heonest on
your applicaticn?

A, Insecurity.

0. Okay. All right. So are you being honest in
the case we are here aboult today with Commissioner Beck?

A. Yes, sir, I am.

Q. Okay. All right. So let's talk a little more
about your application at Confluence.

After you were hired, they had you fill out a

post-cffer medical questicnnaire. Did they not? Let me
show you those twc documents.

A, All right. Thank you.
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THE CCURT: What page?
MR, RENFROW: Those are APA Pages 518 and 519,
Commissioner.

BY MR. RENFROW:

Q. Okay. Have you seen those kefore, Mr. Young?
A, Yes, sir,.
Q. Okay. And let me read to you where you signed

on the kback on January 5, 2022, what vou signed. You
sald, The purpose -- or Confluence says this is, The
purpose of this inquiry is to determine whether I
currently have a physical or mental qualification
necessary to perform the job that has been offered.
Whether and what accommodations may ke necessary,
whether I can perform the job without posing a direct
threat to the health and safety of myself or others for
the purposes and reasons stated on the attached
questionnaire.
Do you remember reading that and signing that?

A. Right.

Q. Ckay. And you wouldn't sign it without reading
it, correct?

A, Right. Right.

Q. All right. So nothing in there says that
if -- if you tell us that you got problems, we're going
to fire ycu? In fact, it says, We're going to try to
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find scomething that --

A,

Q.
A,
Q.

Right. To fit me.
Right.
Right.

All right. So here is the post-offer

guestionnaire that went along with that. All right. Do

you seec where this questicnnaire says, Please have you

ever been treated for any of the fellowing conditions?

Did yvou check diabetes?

A.

- o T A ¢ T @)

Q.

Uh-huh.

You did? Ne, ycu didn't check it.
Oh.

Did you check diabetes?

No, sir.

Do you have diabetes?

No, sir.

Ckay. So you didn't check it because you

didn't have 1it?

A,

Q.

Right.

Had you ever had surgical -- or a fracture

that had to have surgery?

A.

Q
A,
Q

No, sir.
You had not had foot surgery at this point?
Well, yes. That surgery, the ankle surgery.

All right. And this says, Have you ever had
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back pain or a back injury? Did you tell them abcut the
back injury at Fitesa cn here?

A, Nao, sir.

0. Did you tell them about the car accident just
a few months before you filled this out, where you

injured your back and neck?

A. No, sir.
Q. Okay.
THE WITNESS: I -- I apclogize. Can I say

something? If you don't mind.

MR, RENFROW: I guess so.

THE COURT: You're asking the questions.

MR. RENFROW: Sure., Say it.

THE WITNESS: Okay. So I wasn't planning on
going to Confluence and getting hurt. It was from
something that wasn't fixed. It was just bandaged up.

MR. RENFROW: Right.

THE WITNESS: And so I wasn't thinking about I
was going to have to ever come to this situation again.
BY MR. RENEFROW:

Q. So you weren't fixed from the car accident
when you went to work there?

A. No. I felt good after that.

Q. Ckay. So when they asked you about the prior

back injuries and back pains, why didn't you tell them
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if you felt good?

A. Because I didn't feel like it was relevant to
it.

Q. And you were afraid that if you told them,
they might not offer you a job?

A, Yes, sir.

Q. Okay. It also asked you a question akout any
other diseases or injuries or any health-related
proklems that would keep you from doing your job, and
you didn't put anything on here. Yocu did tell them that
you had depression four years ago, correct?

A. Yes, sir.

Q. All right.

Al And the reason why I didn't say nothing is
because I'm a hard worker. Whatever I do, I -- I put my
all into it. Even at Confluence, they was saying I
learned fast, and that I caught on fast, and I never
had -- they said if I speed up, they would have to do
more, so they wanted me to work at the pace that it was
working at.

Q. OCkay. Now, one of the things that Confluence
does with its employees before it puts them in a
locaticn because they have several Jjobs --

A, Yes, sir.

0. After you fill out that questionnaire, they

ABC REPORTING SERVICE (803) 730-3015

R. 0249






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 49
YOUNG VS. CONFLUENCE OUTDOCR, INC., ET AL 6/19/2024

walk you back and let you see the position they have in

my mind?
A, Yes, sir.
Q. They showed you the molding position that you

ultimately were given, correct?

A, Yes, sir.

Q. And that's the molding position we see you
doing here, correct?

A, Yes, sir.

Q. Okay. And so you didn't tell them anything
about your prior back problems or anything like that
prior to agreeing that you could do that job, correct?

A. Right, because I didn't have any problems
anymore with -- with that.

Q. Okay. All right. Did you have any problems
with any -- were you having any problems with depression

when you went to work for Confluence?

A, Nec, sir.
Q. So you weren't having problems with your
depression? Sc you told them about that, but -~ so why

didn't you tell them about your back and your neck?

A, Because 1t's -- it's like -- that's different
because depression is quiet, and an injury is just
sharing something that -- that happened to vou.

It -- it's hard to explain. Like I would -- I would
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help someone i1f they said -- if they would have came to
me wanting advice, anything like that, so I would put
things that I feel like the world -- we need help
anyways, and not be scared to share.

Q. Okay. All right. So you have told me at your
depoSition when I took it the first time, you -- you

have had addiction to drugs and alcohol in the past,

correct?

A. Yes. Way —-- yes, sir.

Q. And you told me about a prior addiction to
cocailne. Is that correct?

A, Yes. It wasn't an addicticn. It was just

something I was trying to use to block out things at the
time.

Q. Okay. And you also had a prior diagnosis of
schizophrenia and delusional thoughts, correct?

A That, I don't recall.

Q. Okay. 1It's in your medical records that are
in here, but all that you put on that post-hire
gquestionnaire with Confluence was that you had some
depression in the past. Correct?

A. Yes, sir.

Q. Ckay. All right. Now, you had a supervisor
at Confluence, and you have never had a problem with

that supervisor, correct?
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A, Correct.

Q. In fact, you told me at your deposition, you
have never known anybody at Confluence to be dishonest
or had a problem with them prior to you getting hurt on
March 8th. Is that correct?

A, Correct.

Q. Okay. And then you claim you were injured on
March 8th of 2022, at around 11:00 in the morning.
Correct?

A. Around 11:00; ves, sir.

Q. All right. Now, I wasn't going to do this,
and I'm still not going to show you the video, but I
would ask, can you pull that back up just so I can
explain to the Commissioner what we have? Because it's

not real clear.

A, And the reason why I said --
Q. Hold that for a second.
A, Qkay. Yes, sir.

MR. RENFROW: So —--
MS. RADCLIFF: You want the same one?
MR. RENFROW: I don't. You don't need to pull
up a thing. I just wanted to go through this.
BY MR. RENFROW:
Q. Sc, Rusty, you claim you got hurt around

11:00, and so the company was able to pull footage of
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your alleged time of accident from eight minutes before
and seven minutes after, so we have a 15-minute window
based on what you told them. Is that right?

A. Yes, sir.

Q. Okay.

MR. RENFROW: And so what we have here,
Commissioner, is we have a video from March 8, 2022,
which is the top one, and then we have four videos from
March 9, 2022, the day after the accident.

BY MR, RENFROW:

Q. And I'm going to ask you more about that in a
minute, Rusty.

A. Yes, sir.

Q. But I want to make sure we are clear on that.
So you told them 11:00. We got some video footage from
around the time you told them you got hurt, but you
mentioned earlier that you worked two or three more days
after this alleged injury at Confluence, right?

A. On light duty two days. Yes, sir.

Q. All right. And you were pushing the broom
around and they had you doing some other things. Is
that right?

k. Yes, sir.

Q. All right. And then the records show, APA

Page 515, that you were terminated on March 11, 2022,
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three days after your alleged accident. Not because of
the accident, but because you got into an argument with

somebody who you thought stole your tools. Is that

correct?
MR. ALEXANDER: Objection.
THE WITNESS: I didn't -- I didn't get --
MR, ALEXANDER: Hang on. That's not in

the -- that's not in this record. That's not in -- I

mean, 515 doesn't say anything about that.
THE COURT: Mr. Renfrow?

MR. RENFROW: ©51% says that he was terminated

for cause, Commissioner. I'm getting ready to lay the
foundation from his -- his very own deposition
testimony.

THE COURT: All right. I'11 allow it.
MR. RENFROW: All right,
THE COURT: 0QOkay. Proceed.

BY MR. RENFROW:

Q. All right. So March 11th, sometime in that
timeframe, 2022, you were pushing the broom around the
building and you left your tools laying around, and when
you came back to get your tools, they were gone. Is
that correct?

A. Correct. Yes, sir.

Q. All right. And you almost got in & fight with
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& coworker because you thought & coworker had stolen

your tools?

A, Not correct. I —--
Q. Explain it to me then.
A, So I said that I don't have time to play. We

all grown. And he walked off and slammed his hard hat
down and started yelling at me.

Q. Okay.

A, And I did not do anything., I didn't wave my
hand or look hostile cor act hostile, and because it -- I
was like, What was all that? And then he walked off.

Q. So you made the comment, I don't have time to
play. We're grown folks. And he got upset with you?

A. Yes.

Q. And what were you talking about?

A, My tools was sitting right there, and they use
the same tools I use, so I couldn't carry my tocls
around while I sweep, so I 1laid it right there where I
work at usually, and that's how it happened.

And -- and with the timeframe with the 11:00, around
11:00-something, it's not like I was —-- when I got hurt,
Oh, let me look at the time. So I really couldn't tell
you the exact time, but I kncw in the timeframes that
you showed me at Mr. Sturkie's office, sitting there

with Mr. Sturkie, I didn't see it there.
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0. All right. We're jumping issues here. You're
talking about the video again.

A, Oh, ckay.

Q. Right? So, I mean --

A, I'm sorry.

Q. That's all right. No. I'll go back to the
videc in just a minute. Right now --

A, Yes, sir.

0. -— I'm trying to figure out why you got fired
frem Confluence. And you told me you got into a verbal

altercation with somebody you thought stole your tools?

A, Yes.
Q. Qkay.
A, It was Mr. Don's, the safety guy's, son.
Q. Okay. And you said that someone -- you

accused somebody of using the N-word towards you in this
altercation. Is that right?

A, Yeah. That was way before all of that. He
didn't -- he didn't use it freely. I just didn't pay it
no attenticn because

Q. All right. Well, you told me at your
deposition you couldn't remember who the gquy was you
were arguing with, but now you believe --

A, No. No. I -- nc. I said it was Don's son.

Q. Okay. All right. But you ended up getting

ABC REPORTING SERVICE (803} 730-3015

R. 0256






10
11
12
13
14
18
16
17
18
1%
20
21
22
23
24

25

Page 56
YOUNG VS. CONFLUENCE OUTDCOR, INC., ET AL 6/19/2024

fired because of the altercation, cocrrect?

A, Yes, sir.

Q. Okay.

A, That he made.

Q. All right. Your attorney asked a bunch of

questions about the video, and we are going to talk
about that here in a second, but you said you felt
something pull in your right shoulder, and possibly you
had some pain in your neck. Is that right?

A. Yes, sir.

Q. Now, you told me at your first deposition that
I took, that you had had scme pricr problems in your
neck, even before the car accident in April cf 2021. Is
that correct?

A, No.

Q. Okay. Did you have --

A. I don't recall that.

Q. Did you ever have any -- see a chiropractor
for pain in your -- problems in your cervical spine back
in 2019, two years before the car accident?

A, My lumbar.

Q. No. Your cervical spine.

A. Yes.

Q. Okay. All right. So you did have prior neck

problems, even before the car accident?
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MR. RENFROW: And that's APA Page 694,
Commissioner.
BY MR. RENFROW:

Q. You also told me when I took your depositions
that you had never had prior headaches, but you're
claiming that you have had some headaches related to
this case at Confluence, correct?

A, Yes.

Q. And you told me at your deposition that you
had never had headaches before, but you have had
headaches in the past, correct?

A. Yes.

Q. Okay. Because my APA Page 702 shows that vyou
were having problems and seeing a doctor for headaches
back in 2019.

MR. ALEXANDER: I'm sorry. What page is that?
MR. RENFROW: 70Z.
BY MR, RENFROW:

Q. Sc what 1s it, Mr. Young? 1 mean, it secms
like you have a hard time being honest about your
problems.

a. I don't have a problem with being honest. I
just -- things that I feel like wouldn't have nothing to
do with me performing my job, I wouldn't share,

Q. Okay. All right. As we sit here today, do
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you have any witnesses that you can show or -- or give
to this Commissioner, or are here to testify today, that
they saw this happen to you on March 8th of 2022, when
you were working at Confluence?

A. I told Don's son that I -- he -- I don't know
his name off the top of my --

Q. Do you have anybody here, Mr. Young?

A, Not here.

Q. Okay.
A. No, sir.
Q. All right. Now, we have seen this videc. We

have a l5-minute increment of video. The video that you
see from March 8, 2022, the day of the alleged accident,
is there anything in that video that you can remember
that you could point to, to show this Commissioner,

Yeah, this is when I got hurt?

A, Yes, sir. From what I just seen?

Q. Yes.

A, Yes, sir.

Q. Okay. What you just saw was from the next day

and I'm talking about --

A, And from the video that you showed me. Well,
that was sitting in Mr. Sturkie's office. It wasn't in
that video. No, sir.

Q. All right.
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MR. RENFROW: And, Commissioner, in the
pre-hearing brief, APA Page 16, there is a long set of
emails between Mr. Sturkie.

BY MR. RENFROW:

Q. Mr. Sturkie actually got these videos from you
back in September. August, September, October of 2022.
Is that correct, Mr. Young?

A. Yes, sir.

Q. Okay. So you -- when you saw these last week
at the hearing, it wasn't the first time you have seen
them? One of your --

No.
——- other lawyers have seen 1it?
No, I had never seen that video.

Okay.

> o » o »

That was back two weeks ago.

Q. Okay. So == but you had seen a video with
Mr. Sturkie?

A, I've seen a video, yes, sir, of the incident
on 3/8. Yes, sir.

Q. All right. And then after you -- at some
point in this case, yvou fired Mr. Sturkie and hired
Mr. Wes Shull. Is that correct?

MR. ALEXANDER: Object to the relevance,

THE COURT: Relevance?

ABC REPORTING SERVICE (803) 730-3015

R. 0260






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 60
YOUNG VS. CONFLUENCE OUTDOCR, INC., ET AL 6/19/2024

MR. RENFROW: It's relevant to the fact that
I'm trying to establish how many times he has seen this
video and --

THE COURT: Move on.

MR. RENFROW: Ckay.
BY MR. RENFROW:

0. All right. You mentioned to your attofney
earlier, Mr. Young, that March 1lith was the day you were
terminated and you went to work for Cintas after
Cenfluence. Is that correct?

A, Yes, sir.

Q. Okay. And the records show that on Page APA
1132, you were actually applying for a jcb at Cintas,
going thrcugh their screening process, on March 15th of
2022. Three, four days after you had been terminated
from Confluence. Is that correct?

A, I'm not sure.

Q. Let's flip over to Page 1132. 1Is it possible
that you were already applying for a job at Cintas seven
days after your alleged work injury at Confluence?

A. Did -- are you talking about after I -- =o
after I got fired? You're asking me did I apply for
ancther job?

Q. Yes. Within a week of -~

A, Yes, sir. I did.
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Q. Oh, okdy. SO you agree you were applying
within a week, and they hired you or were locking to
hire you to be a production associate. Is that right?

A, Yes, sir.

Q. And then you went tc work for them and
actually started your work on April 4th of 2022. 1Is
that right?

A. Yes, sir.

Q. All right. ©Now, when you filled out the
applicaticn for Cintas, were you completely honest with
them about your prior medical condition, your work

history, and vyour problems?

A, I'm not sure.

Q You're not sure if you were honest?

A I'm not sure. I don't -- I don't remember.
Q. Well, I mean, dc you believe you were honest?
A I —- hcepefully, I was. Yes.

Q Okay.

MR. RENFROW: Commissioner, I'm going to start
with APA Page 113Z. We will work our way through some
of this.

BY MR. RENEFROW:
Q. All right. Mr. Young, I'm going tc stand here
and see 1f I can point things tc you, so we can go

quicker here.
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A, Yes, sir.

Q. This is the application you filled out for
Cintas, correct? APA Page 1132.

A, Yes, sir.

Q. Okay. And it lccks like you filled it out on
March the 15th, 2022, correct? Correct?

A. Yes, sir.

Q. All right. ©Now, on this Page 1133, it says,
Please highlight your career over the last five years.
Okay. And you put you have worked for eight years with
DRAXLMAIER, and you put that you worked for Tesa, which
I will assume is Fitesa, correct?

A, Yes,

Q. - All right. Why didn't you tell them that you
had worked at Confluence?

A. I had -- well, I wasn't —- I didn't work there
that long, so I feel like it wasn't relevant.

Q. You didn't think it was relevant?

A, Yeah. It wasn't -- I mean, two months.

You put it on the paper, Yeah, I have been there for two
months. I ~--

Q. How long do ycu think you should work
somewhere before you shculd put it on the work history
from the last five years?

A. At least & year.
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Q. Well, you only worked at Fitesa for nine
months.

A, Yes, but, ycu know, it was at least almost a
year.

Q. Okay.

A, About a vyear.

0. But you teold them you worked at Tesa as a --

A, When I worked for --

Q. -- power lift operator

A, -- nine months?

0. -- for only nine months?

A, Yes.

C. So why didn't vou tell them about Confluence?

| Al Because from my understanding, if you worked

at a place for six months, it's not bad either.
Q. Ckay. ©Okay. All right.
MR. RENFROW: 1133, Commissioner.
BY MR. RENFROW:
C. The fifth guestion on there says, How many
hours a week do you work in your present position? 50

hours a week. So you told them you were working 50

hours?
A. Every other week.
Q. Ckay.
A. And sco that was for Confluence.
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Q. S50 —-

A. My hours because every other Saturday we had
to work at Confluence.

Q. Okay. So you told them about the hours you
were working at Confluence?

A, Yeah.

Q. You just didn't tell them anything about the

job?

A, Correct.

Q. Why? Why did you do that?

A, I don't know.

Q. Because you thought it would help you
get -—- get The job?

A, Yes.

Q. Because 1t says work ethic, and you thought
this would show some good work ethic, even if it wasn't
from one of the jobs you listed it was EFrom?

A. Right.

Q. Sc you lied for the things you thcught would
help you, and you didn't put down the things you thought
would hurt you, ccrrect?

A, That's the way it seems. Yes, sir.

C. Okay. All right. 1134. A bunch of gquestions
on there. I'm not going tc go through all of them. The

Commissioner can certainly do that, but the very last
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one says, Is there anything that would prevent you from
working your assigned work duties?

Now, keep in mind, this is Cintas. A week
aga, you got hurt at Confluence. You're filling out
this application and it says, Is there anything that
would prevent you from working your assigned work? And

what did you put? What's the answer to that question?

A. No.
Q. That's a no. Okay.
A, They could have explained to me about how the

joeb was going to be, and it wasn't geing to be over -—-
it wasn't heavy. It's -- there wasn't nothing heavy
abcout the job.

Q. Okay. All right. If we go to Page 1137, it
says, Please step me through your work history, Is that
the application you filled out with Cintas?

A. Yeah. I guess so.

Q. I mean, vou think it's you because it's

talking abcut Fitesa and DRAXLMAIER?

A, Yes.

Q. Right?

A, Yes, sir.

Q. And it's talking about you wanted something
different and you wanted a long —-- to be a long-term

partner with the ccompany, right?
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A, Yes, sir.

Q. Okay. There is no mention in here of anything
at Confluence? No mention of back probklems, neck
problems, or any termination from Confluence, correct?

A, Correct.

Q. Okay. Because you thought that would keep you
from getting the job at Cintas?

A. Yes, sir.

Q. Okay. ALl right. ©Now, you then worked there %
for about a year. Is that right? .

A, Yes, sir.

Q. And then, low and behold, ycu ended up filing
an EEOC claim against Cintas, correct?

A. Yes, sir., I actually called the police at --
when -- at the end like because they tried hitting me
with buggies and stuff like that. The police had to
come.

Q. And you said that at Cintas they were
harassing you?

A, Yes.

Q. They were trying to sabotage your job and that
they discriminated because of your religion?

A, Yeah. It was stuff said about that actually.
That's why I said it because cne of my managers said,

You're gonna take Sunday off because I know it's against
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your religicn to work on -- and I ain't say anything
about it. I ain't ask -- I was gonna come in if I have
to.

Q. You said they were —-- thought you -- part of
the reason they -- they were discriminating against you

18 because you were just too nice?

A, Yes.

Q. Is that right?

A. That, too, also.

Q. Okay. S0 you saw an opportunity and then you

filed an EEOC claim against the company, correct?

A. Because they wasn't helping me on the inside,
HR. It -- it just got worse.

Q. And in the end, the first -job you had after
Confluence, you filed an EEOC claim and you settled with
them? Is that right?

A, Yeah. I -- I actually used the restroom on
myself a couple times because they put me in an
environment where it took a -- longer to take your
clothes off, and with what was going on with me at the
Time for the surgery --

Q. Okay.

A, 1 teld them about it, but I prcbably didn't
write 1t down, but I let them know.

Q. Okay.
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A. So they let me gc home. Well, they let me
leave early sometimes to see -- go to the doctor visits.
Q. Okay. So it seems like there is a pattern
though of every job vou have had, ultimately, you become

the victim of either racial discrimination, or people
don't like you -~

A, Yeah. My wife said that.

Q. Okay. And then you sue them and get a little

money and you move onv

A. Well, I -- he -- she don't -- she didn't say
that, but.

Q. Okay. But that's what happened at Cintas?

A. He -- they paid me to leave. Like they gave

me & service pay.

Q. Okay.
A, Like ~-
Q. Did you -- and you -- you told me at your

deposition, you never once mentioned to the folks at
Cintas that you worked for, the manager and supervisors,
the people that make sure you get a paycheck --

A. Yes, sir.

Q. —-— about the -- the accident you had at
Confluence, did you?

A. I verbally shared it.

Q. Ckay. But --
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A. But I didn't write it down.

Q. You hadn't done that at the time I took your
deposition, and I'm going to submit your deposition
since we have so many problems here, but did -- do yeocu
remember who you told about your incident at Confluence?

A, See, after ycu gave me, I was still -- was I
still at Cintas?

0. I don't know.

A, Ch. Okay.

Q. Okay. But in spite of all of that, you let
Cintas pay for your neck surgery that Dr. VanPelt did,
right?

A, Yes, sir.

Q. Hadn't told anybody about it, but you let them
pay for 1it?

A, Ne, I let them know. No, I let -- yeah., I

definitely let them know.

Q. And you ended up missing work --

A, Yeah. And so I definitely --

Q. -- while you rested though?

A. Yes. Because they asked me was it work

related and did it happen there on their jcb, and I said
no.
Q. Okay. All right. So while you were out cn

leave, that's when y'all ultimately negotiated the
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settlement for the EEOC claim, and then you went to work
for Allied, correct?

A, That was actually when I was coming back. So
when I was coming back, they didn't want me to come
back.

Q. Right.

A. But that was before -- that was like after
when I had told you before, I went on the surgery.

Q. That's my point, Mr. Young, though. You were
coming back from the surgery that you had Cintas paid
for, that you say happened somewhere else, and they
didn't want you to come back because you had already had
all of the -- these harassment claims and things going
on, and during that timeframe before you ever came back
to work, they said we're settling with you, and they
paid yvou a $3,000 settlement?

A, I -- I guess. They didn't say settle. It's
just a —-- it was a service practice. They helped me
move on to --

Q. How much did they pay you?

A, $3,000, I think.

Q. Part of the pay -- part of them paying that,
though, you had to be done with the EEOC claim against
them?

AL Yeah, I had to close.
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Q. All of those claims for harassment and things
had to go away?

A, Yes,

Q. Ckay. And --

A, And I actually got something in the mail the
other day about that. They -- it's happening about
something with that. They want me to -- to -- I can or
I can't. Well, T can. It's something different, but
they -- 1it's prcbably --

Q. Something invelving Cintas?

A, Yes.,

Q. OCkay. And all of the things ycu just said to
this -- in front of this Commissioner and in front of me
today, were how egregious you -- you peed on yourself
and they locked vyou in a room?

A, Yeah, they would laugh. They would laugh,
They're giggling.

0. Things got --

A. They opened --
Q. Okay.
A. I'm -- I'm -- I apologize. So when I was in

the restroom, a fella cpened the door and just stared at
me while I -- yeah, okay. Yeah. It -- it was terrible.
Q. Things got so bad you ultimately called the

prolice on them?
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A, Well -- I said, You hit me with a buggy again,
I'm gonna call the pclice.

Q. And you settled with them for $3,0007?

A, I

Q. Okay. All right. You negotiated the
settlement with Cintas, then you go and work for Allied
Universal. You called it Greenville Memorial Hospital,

but it was actually a company called Allied Security,

correct?
A Yes,.
Q. You weren't an emplcoyee of the hospital?
A No, sir.
Q. Okay. And when you went into Allied, were you

honest with them on your application for employment?
A, I'm not —- I don't recall.
Q Well, again, do you think you were honest?
A, Hopefully, I was.
Q Okay. All right.

MR. RENFROW: I'm going to refer you,
Commissioner, to the APA Page 1235. All right. And
let's start with the 1235, and then I'm going to go
through and ask a couple of guestions about some other
things.

BY MR, RENEFROW:

Q. All right, Mr. Young. This is the application
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of voluntary self-identification of disability that
appears to have been a part of your application packet
on June the 6th of 2023, just a few months after you had
surgery with Dr. VanPelt. Okay. Look at that document
and tell me if you have ever seen that before.

A. Ckay.

Q. Okay. That's part of your application packet.
This asked you, much 1ike some of the cther
applications, to -- to let them know about any condition
that substantially limits one or more of your major life
activities, including, but not limited to, the things on
this form. Is there anywhere on that form where you
told them about all of the prior medical conditicns, the
injuries at Confluence, the car accidents, the injuries
to your neck, to your back, the other -- the ankle?

A, Not on here, but I -- I did fill out & form
when I was there when they asked do I have any metal in
my body.

Q. They asked you if you had any metal in your
body?

A. Uh-huh.

Q And do you know where that form is?

A. I don't. ©No, sir.

Q Oh. So when they asked you if you had metal

in your body, what did you tell them?
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A, Yes, 1 have -—-

Q. And where do you have metal?

A, It was in my neck and my ankle.

Q. Okay. All right. But you don't know where

that form is?

A, No, sir.

Q. All right. So this form says, Do you or do
you not -- excuse me. It gives you three options.
Please check one of the boxes below. Yes, I have a
disability or have had one in the past; No, I don't have
a disability and have not had one in the past; or I do
not want to answer. Which one did you check?

A. Probably do not.

Q. Not probably. Which one did you check?

A, This was checked no.

Q. Okay. So you checked the box that says, No, I

do not have a disability and have not had one in the

past? Is that what that -- is that what that says?
A. Yeah. T know I filled -- I signed one saying
no akcut I didn't want to express it. I don't know

was it this Job --
Q. I don't know. Do you have Tthat document?
A, No, siz.
Q. Okay. All right. Let's keep moving. APA

Page 1250. Again, all of this is part of the packet
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that Allied Security sent us.

A. Yes, sir.

Q. You told them when you went to work there, you
wanted to work full-time, and work at least 30 hours or
mere, correct?

A, Yes, sgir.

Q. You didn't tell them you had just had a
surgery a couple of months befcre? Didn't tell them
anything about all of the pricr problems? You want to
work full-time?

A, No, I didn't share that at the time right

there, but --
G You told them you wanted to work full-tTime?
A Yeg, I did.
C. Okay.
A T neeced it.

Q. Okay. Sc were you physically able to work
full-time?

A. I forced myself. It was -—- it was hard, very
hard at first.

Q. Okay. All right.

Al But.

G. All right. 1274, the next page I want to ask
you about. We will start with this one. Please --

please provide up to five years of verifiable

ABC REPORTING SERVICE (803) 730-3015

R. 0276






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 76

YOUNG V8. CONFLUENCE OUTDOOR, INC., ET AL 6/19/2024

employment. So the stuff I have highlighted there, what
did you tell them about?

A. Where?

Q. All right. Let me ask you a better question
then, so I'm very clear. This says that you worked for
DRAXLMAIER from July 20th of 2012 to March 9th of 2021,
and yocu left DRAXLMAIER because you moved to ancther
city to seek a job with closer commute to work.

A, It says that --

Q. Right there. That's your applicaticn,
Mr. Young.
A. Okay. Yep. I see it.
Q. You didn't -- you didn't tell them that vyou

had been asked and forced to leave as part of the
settlement --

AL Oh, no.

Q. -- under the worker's comp claim where you
had --

A, Right.

Q. -- a foot injury. The next one says, Spent
three years or worked in March of 13, 2021, at -- it

doesn't say where, but it says you left that employer
for better benefits and -- and -- and a package. Was
that your -job at Fitesa?

MR. ALEXANDER: I'm sorry. Which page was
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that?
MR. RENFROW: 1275,
THE WITNESS: And the reason why -- or you
said -- Well, vyeah, I need that. I was advised toc settle
with $3,000. I just wanted it to be done.
BY MR. RENFROW:
Q. No, no, no. We're nct going back te that
right now.
A, Okay. I'm sorry.

Q. Right now, I'm asking yocu about the

application --
A, I forgot about the first one.
Q. -- you filled out.
A. Yeah,
Q. Did you tell them anything about your job at

Confluence or that vou had been terminated from
Cenfluence?

A. No, sir.

Q. Okay. And you didn't do that because you knew
if you were hcnest, it might cost you from being able to
put money in your pocket, correct, and get a job?

i Correct. Because I would rather be working
for my meney and instead of just giving it to me.

That's why $3,000, I just wanted peace. That's why I

just took it.
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Q. QOkay.
A, I would rather have peace.
C. And 1275 says you're still working at Cintas

at the time you filled this out, so was that true or had
you already gotten a severance -~ a settlement package
from them for $3,0007?
A. I was still -- I was doing a transition
through when that was going on.
Q. Okay. All right. You didn't tell them about
the EEOCC claim with Cintas though, did you?
A. Nc, T didn't say —-- no.
G All right. You told me at your deposition --
A. So do -- do I have to let them know?
o I don't know. I think you have to be honest.
THE COQURT: Mr. Renfrow, how much -- how much
further do you have?
MR. RENFROW: Not much.
THE COURT: COkay.
MR. RENFROW: Do you need a break? Do you
want to take a break or do you just want me to hurry?
THE COURT: You're getting ready to wrap it
up.
MR. RENFROW: All right.
BY MR. RENFROW:

Q. All right. Mr. Young, before you went toc work

ABC REPORTING SERVICE (803) 730-3015

R. 0279






w b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 79

YOUNG VS. CONFLUENCE OUTDOOR, INC., ET AL 6/19/2024

for Allied, you had to take a test where you had to run
up 70 flights of stairs to get that job, correct?

A, Yes,

Q. Because you were a security guard and you
might have to chase after patients?

A, Tt was something with the baby takes -- someone
steals a baby.

Q. And when you went to work there, that was
a —-—- you were working 40 hours a week at the time I took
your second deposition, correct?

A, Yes,

Q. Ancd you had been there I think seven or eight
months by that point, and several months.
Interestingly, all -- with all of that training you had,
you —-- you actually had to tackle a patient who tried to

run out of the hcspital, correct?

A, No. I -- it wasn't a tackle. No, sir.
Q. Okay.
A, I -—- I called for backup and when backup got

there, we and another officer and the doctor was
approcaching her, and we grabbed her, and she kicked me
in the crotech.

Q. Okay. But you had -- well, you told me at
your depcsitiocon that y'all had to tackle her and you

were injured.
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A, We —-- we couldn't tackle a patient 1f we
wanted to there, actually.

Q. All right. You had to physically manhandle
her?

A, We had to hold her down with -- which it
wasn't hard.

G. All right.

A, But

Q. Now, &t some point you went and asked
Dr. VanPelt to do a surgery on your neck, correct?

A, Before I worked there?

Q. Yeah. That's -- that's -- my question —--
listen to my question.

A Okay.

Q. At some point during the course of this claim,

you went Lo see Dr. VanPelt --

A, Uh-huh,

Q. —— oIl your own?

A. Yes, sir.

0. And asked him to treat ycu for your neck,
correct?

A, Yeah. A doctor sent me there.

Q. Okay.

A, Because she said there wasn't nothing she

could do for me . That the problem was, I heard, toc far
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out of hand.
Q. But, Mr. Young, what I'm -- what I'm getting
at is, the worker's comp people weren't sending you there.

That's something you were going on to while you were --

A, Right. They didn't communicate with me at
all.

Q. Qkay.

A. They have --

Q. All right. And you -- we have taken

Dr. VanPelt's deposition. We have his records. You
never told him once about your drug and alcohol
addiction?

A, I -- I didn't -- wasn't asked about it. If I
was asked, maybe.

Q. Okay. You saild --

A, I probably would have said --

Q. I asked him in his deposition, and he says you

didn't tell him about your car accident in April of

2021.
A, All right.
0. You didn't tell him, did yocu?
A, I didn't know I was supposed to, actually.

Q. Okay. Even though he was working on the same
neck that had been injured in that car accident?

A, But it didn't hurt like it hurt when I pulled
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Q. When he treated you, he ultimately did the

surgery in April of 2023, correct?

A, Yes, sir.

Q. And yeu were working at Cintas at that time,
correct?

A, Yes, sir.

Q. Okay. Now, you -- prior to seeing

Dr. VanPelt, you saw his assistant, Amy Bunt, correct?

A. Yes, sir.

Q. And her APA Page 58 says that the way you were

injured is you were working on a boat and lifted the

motor. Did you tell her vou were lifting a motor?

A. She maybe misunderstood what I said.

Q. Okay. All right. Now,

first person to interpret your MRI.

she did -- she was the

Do you remember her

having a conversation with you that -- that your

symptoms were on the right side and what she saw on the

MRI showed something that should be present on the left

side?

A. Yeah.

. Okay. She said -- in fact,
was —— I'm going to read her report.

her statement

You have a left

foraminal narrowing, but that is not comported with the

radicular symptoms he is having, which are more on the
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right.

A. Ch-huh.

Q. Do you remember that? Okay.

A, And when you get to the one for the copper
column in my hand, I didn't know nothing about that
until then too.

O. Okay. And Dr. VanPelt said, essentially,
the -- the same thing?

A, Uh~huh.

Q. And then Dr. Grady -- your attorney eventually
sent you to see Dr. Walter Grady, did he not?

A. Yes, sir.

Q. Okay. And you spent about 30 minutes with
Dr. Grady the day you met with him, correct?

A. I don't recall. I'm scorry.

Q. Okay. Well, I asked you that at your
deposition Jjust a few months ago and you said, I spent
about 30 minutes, about half an hour. Does that sound
about right?

A, Yes, sir.

Q. Ckay. All right. And in that deposition, we
found out you had to pay him 351,000 -- $1,050, just to
see you that day, correct?

A. Yes, sir.

Q. A1l right.
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A. That was his cost.

Q. All right. Were you completely honest with
Dr. Grady about your problems?

A. Like share everything?

Q. Did you tell him anything about drugs,
alcchel, cocaine, or mental health problems?

A, No, he didn't ask me.

Q. Did you tell him anything about the car
accident involving the same neck he was seeing you about?

A. No, sir. It wasn't asked.

Q. Okay. All right. And did you tell him when
you saw him that you were working at Cintas, &t another
job?

A, I told him I was working at —-- with Allied at
the time.

Q. And his APA Page 211 -~

THE COURT: We're going to --

MR. RENFROW: His APA --

THE COURT: All right.

MR. RENFROW: His -- his report --

THE COURT: We're going to go off the record
for a second.

(A brief recess was taken.)

THE COURT: All right. We're back on the

racord.
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Please proceed, Mr. Renfrow.

BY MR. RENEFROW:

Q. All right. Mr. Young, you understand you're
still under oath?

A, Yes, sir.

Q. Okay. I was asking you abocut your visit with
Dr. Grady, and I'm looking at his report and, again, we
saw what Ms. Hunt said in her report. We saw the other

reports, but Dr. Grady says that you were pulling a bolt

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

out of a mold and the bolt was jammed,

you were injured. Did you tell Dr.

happened?

A. I actually called a kavak a boat. Actually,
I —- I -- I actually do call it a boat.

c. He doesn't have boat. He has bolt. B-0-L-T.

A. Oh. I don't -- I'm not the best English
speaker, so they -- maybe 1 was misunderstocod.

Q. Maybe he misunderstocd you?

A, Yes.

Q. Okay. Well, did vou tell Amy Hunt earlier

about a motor on the boat?

and that's how

Grady that's what

A, Misunderstood. I didn't say no motor.

wouldn't say no motor.

Q. All right. ©Now, you -- when I took your
deposition in January this year, you -- this was
ABC REPORTING SERVICE (803) 730-3015
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January 2Z4th, that was two months since you had seen
Dr. Grady. And at that deposition, you had never seen

his report, correct?

A, Like are you talking about after --

Q. So when I took your deposition in January --
E, Yes, sir.

Q. Two months after you had seen Dr. Grady, had

you even seen his report --

A, No, sir.
-~ that you paid $1,050 for?
No, sir. 1 haven't.

All right. Do you know what he recommended?

- O I &

I knew something had restrictions.

Q. Okay. Did he -- did he tell you there was
more treatment that could be had that would make you
better?

A, I think to follow up with the -- with
Dr. VanPelt.

Q. But you hadn't seen his report two months

after you had seen him?

A, Yeah.
Q. So was that the -- was that -- did you go see
him because you wanted somebody to -- you wanted to get

better, or did you go see him just to get ready for

court?
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A, Oh, because he's a -- because he was an
orthopedic that was for the whole body, so he —-- I guess
that was like he was like a master orthopedist, =so.

Q. Okay. That's what he told you?

A, That --

MR. ALEXANDER: Object. Object to hearsay.
MR. RENFROW: Ckay. I'll strike that.
THE COURT: Thank you.

BY MR. RENFROW:

Q. And he is the cnly doctor that you -- you have
any evidence freom that has given you an impairment

rating or --

A. Yes, sir.

Q At this point, correct?

A, Veg, sir.,

Q Okay. Does he know you were working when you
saw him?

A, Yes, sir.

Q. At that time, you were working for Allied.

But you told this Commissioner that you no longer worked
for Allied. Why did you leave that Jjob?

A. I didn't have time to spend with my family,
and plus, I was taking your advice. I'm better at
taking advice. That's why with stuff you asked me about

the applicaticn. My wife said if I would have put the
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truth, she would have said, You don't want to work,
Thet's why.

That's the -- why I put stuff like that. I
didn't -- I thought I said, No, I need to put it, but my
wife said, If you put it, it's because yvou don't want to
work because you know they're not gonna hire you. So
that's why that happened, but with, you know, the
question with the answer, can you re-ask that again?

0. Yeah, 1 will.

A, I apologize.

Q. Why aren't you working at Allied Universal
right now?

A. So when you said that it was probably getting
hard for me at times, so I -- I kind of took your advice

too, of leaving.

Q. Ckay.

A. Because I ain't want to make stuff worse than
I already -- because, man -- man, I had so much wrong
with me, it's crazy. Like maybe I -- I need to lose

weight. Maybe that's something to do with it.
I'm -- I'm not sure, but.

Q. But you're suggesting I gave you advice to
leave the job?

A, You said there was a high -- high Job, like it

could get dangerous, and from what I was seeing,

ABC REPORTING SERVICE (803) 730-3015
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it -- it could.

Q So did you quit the job or did they fire you?

A I quit.

Q. Did you sue them for anything?

A No, sir.

Q. Have you thought akout suing them for
anything?

A. No, sir.

Q. Did you accuse anybody of making racial

threats against you or anything else?

A, No, sir.
Q. Okay. Did they pay you a settlement tc leave?
A, No, sir.

0. Uh-huh. The final thing I want to ask you,
this video stuff that we have been talking about.

A, Uh-huh.

Q. There's a video from the day you say you got
hurt, and -- and it's your testimony, I believe, that

the video they have of that day is not reflective --

A. From 3/8 that -- from —-- was shown?

Q. On 3/8.

A, It -- the -- at Mr. Sturkie's office, no.

Q. All right. So the -- the videos you have seen

from the next day, so the day after you say you got

hurt, i1s there anything in those videos that you =-- you
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saw that suggest that you were walking around and in

pain -- wincing in pain or giving any indication to
anybody --

A. I cculdn't use my --

Q. Let me finish. Let me finish.

A, Oh. Yes, sir. I'm -- I apologize.

Q. Do you have any indication that you can point

to for this Commissioner when he goes back and watches
these wvideos, that you had any pain or problems in your
shoulders or neck that day?
A, I was trying to avoid using my right arm with

a lot of things.

MR. RENFROW: Okay. All right. All right.
No further guestiocons, Commissioner.

THE COURT: And please, sir, Mr. Alexander, as
we discussed out in the hall, we have a little bit of a
time issue, and I don't want to interrupt your rebuttal,
but you understand my time limitations on having to at
least take a break if you don't finish? Would ycu -- do
you want to try to get through this or do you want me to
take the break and resume after that other commitment?

MR. ALEXANDER: How long did you say we have
right now?

THE COURT: AL the most, 15 minutes.

MR. ALEXANDER: Okay. I -- I can be done,

ABC REPORTING SERVICE (803) 730-3015

R. 0291






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page

YOUNG VS. CONFLUENCE OUTDOOR, INC., ET AL 6/19/2024

but -- but I believe I can go ahead and finish.

THE COURT: All right. Please proceed then.

RE~-EXAMINATION

BY MR. ALEXANDER:

Q.

There has been scme mentions about the history

you have with drugs, and the last time you had any issue

was seven years ago. Is that right?

A,

Q.

It's been many.

Okay. Did you -- did you take a drug test to

get your Jjob at Confluence?

A,
Q.
A,
Q.
injured?
A,

0.

Yes, sir.
Okay. Any issues with that drug test?
No, sir.

Okay. Did you take a drug test when vou got

Yeg, sir.

Okay. Do you remember -- do you remember

going to urgent care and they gave you a drug test?

P S A R =

Q.

Yes, sir.

Yeah.

Uh-huh.

We haven't talked about that either, have we?
No, sir.

And because it's negative and there is nothing

in your system. Did you know that?
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A. Yes, sir.

Q. Okay. ©So as far as we know, the only evidence
that you have used drugs was roughly five years before
this accident, and as we sit here today, it's almost
seven years ago?

A. Yes, sir.

Q. Ckay. Also, we have been talking about these
accidents that you had. The work accidents, the motor

vehicle accident. Has anybody ever denied those

happened?
A. No, sir.
Q. Those were admitted claims? You got injured

on the job, and then because of your injuries you
received a settlement?

A. Yes, sir.

Q. Did anybody deny that you were in the motor
vehicle accident?

A. No, sir.

Q. Any special investigation units saying it was
fraud or you made it up?

A. No, sir.

Q. Okay. All right. And we -- we talked about
this clincher.

MR. ALEXANDER: Can I approach, Commissioner?

THE COURT: Yes, sir.
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BY MR, ALEXANDER:

Q. This clincher from the 2020 claim with Fitesa,
and that's Page 355. Can you read there what I have got
underlined?

A, Claimant was rated as having 3 percent
impairment to the right lower extremity, and 0
percent -- and percent 0 impairment to the back by

Dr. James Behr on February 24th.

0. Okay.

A. 2021.

Q. All right. ©Sco at least as —— as of the time
of this 2020 accident, there is -- you have no

impairment rating to your back?

A, Correct.

Q. And did anybody give you an impairment rating
when you had the motor vehicle accident? Yocu have never
been shown a record --

A. No, sir. No, sir.

Q. Okay. All right. Do you remember the
treatment for the motor vehicle accident?

A, Yes. I was sent to a chiropractor.

Q. Okay. And you have treated —-- that accident
was in April, and you stopped treating, I believe, maybe
July? Does that sound right?

A. Yes, sir.
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Q. Okay. And you were fine after the accident
or -- I'm sorry, after your treatment ended, I should
say?

A, Yes, sir.

Q. Okay. And did you ever come -- do you know

what radicular symptoms are now that you have treated
Tor them?

A, {Shakes head.)

Q. Okay. Are you familiar with that tingling
down vyour arm?

A. Yes. Yes, sir.

Q. Okay. Did you ever -- did you know that there
is no mention anywhere in any of those chiropractor records
of any radicular symptom ever?

A. No, sir. I didn't know.

Q. Okay. Because ycu didn't have radicular
symptoms when you were in your motor vehicle accident
based on the medical evidence?

A, Correct.

Q. But the complaints you made to your doctors

after this accident, they said that you may have

radiculopathy?
A, Yes, sir.
Q. Okay. We -- briefly, just Lo talk aboult these

applications and the jobs on here, you know, there's --
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you know, you mentioned, I think on one of them, that
you -- you mentioned Fitesa and DRAXLMAIER, but you

didn't mention Lee's Welding, did you?

A, No, sir.

Q. Okay. You didn't mention the fast-food places
you -- you -- you worked at?

A. No, sir.

Q. Was there any particular reason to leave those

off or did‘they just get left off? What was --

A, I feel like they wasn't relevant to put on
there because --

0. Okay.

A, -- 1t was so long ago.

Q. Okay. When you got let go from the job you
had a -- you had a verbal, at least, altercation with
Don's son?

A. Yes, sir.

Q. Or Don's -- Don is the safety manager that
took you to the doctor?

A. Yes, sir.

Q. Okay. And then you had two days later, you

apparently have a verbal altercation with --

A, Yes, sir.
0. -— with his son, and you get fired for it?
A. Yes, sir.
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Q.

Ckay. But there is no video cof -- of that

interaction, is there?

Page 96

6/19/2024

A No, sir. T wish -- I wish there was.

Q. Yeah. Me tco. And there is no mention
of -- he -- he showed you the termination paperwork
earlier. All it says is for cause. There is no
explanation of -- of anything abcut that incident, is
there?

A. No, sir.

Q. Ckay. The job you had with Allied, when you

were at Greenville Memorial, and we talked about the

patient you had to help restrain --

A.

- o A o N - R © R &)

Q.

Yes, sir.

And she -- gshe kicked you?
Yes, sir.

Ckay. Did thet hurt?

Yes, 1t did.

Ckay. All right.

In the crotch.

Did you file a claim --

Nao, sir.

-— for worker's comp benefits?

No, sir.

OCkay. All right. The post-cffer medical

questicnnaire that you were asked about earlier at 518
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and 519, it -- it says on here, The purpose of this
inquiry is to determine whether I currently have the
physical or mental qualifications necessary to perform
the job that I have been offered, whether and what
accommodations may be necessary, whether I can perform
the jcb without posing a direct threat to the health or
safety of myself or others, and for the purpcse of
reasons stated on the attached questionnaire. Sc when
you signed that, did you have any issues doing the job
at Confluence?

A. No, sir.

Q. Okay. And this was, I believe misstated
earlier, but this is on 510, where you said any major
illnesses or injuries in the last five years, you say
no, and they ask you if you told them about the screw,
and you said no, but on the next line down you said, I
have a metal screw in my left ankle. Is that -- that's
your writing on there?

A. Yes, sir.

Q. Okay. Did you think you had a major injury
from the motor vehicle accident when you were applying

at Confluence?

A. No, sir. ;
Q. Okay. §
A. It --

ABC REPORTING SERVICE (803) 730-3015

R. 0298






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 98

YOUNG VS. CONFLUENCE OUTDOQR, INC., ET AL 6/19/2024

Q. And I know we have talked abocut the time on
this and the around 11:00, but there isn't, again, there
is nothing in the wvideo that they have -- that -- that
was submitted, the 10:52 to 11:077

A Right.

Q. So this -- it could have happened at 10:50.

It could have happened at 11:09?

A, Yes, sir.
Q. Okay.
A, I —- because I wasn't, you know, I wasn't

looking at my watch. Oh, this is the time I got hurt,
really, so -- and it was -- that was made like -- he
said just take a guess, and -- and so I just said around
11:00-something, because it was near 11:00-something
when I went tc him, so near around that time.

Q. And on 1134 they asked if there was anything
that would prevent you from werking your assigned work
week, and you said no? And that's -- that's with your
Cintas job, I believe?

A. Yes, sir.

Q. Okay. 1Is that because you were -- because of

the light duty you were doing at that job?

A. Yes.
Q. Okay.
A, Correct.

ABC REPCRTING SERVICE (803) 730-3015

R. 0299






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page
YOUNG V5. CONFLUENCE OUTDCOOR, INC., ET AL 6/19/2024

Q. This part of your application there, on --
MR. ALEXANDER: Can I approcach, Commissioner?
THE COURT: Proceed.

BY MR. ALEXANDER:

Q. On 1137, this is -- this document is typed,
right?

A, Yes.

Q. Okay. And then can you read the last guestion

and answer?

A. Why should we hire you here at Cintas? He
respects his super -- superior, on time, and reliable.
Q. Ckay. If you were writing this, you would

have said, I respect superiors, I would assume. Ckay.
So did -- did somebody else type this? Because it's noct

handwritten like the rest of your --

A, (Nods head.)

Q. Ckay.

A. Yes, sir.

Q. So some of this isn't -- isn't from you? This

is someone else?

A. Right.

0. Okay. In your Allied application, that form
that we were talking about on 1235 about the voluntary
self-identification of disability?

A, Uh-~huh.
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Q.

All richt. And you =-- you -- you have here,

it's checked no. Okay. Did you have any of the

disabilitiles that are listed?

A
Q.
A,
Q.
substance

says, Not

(Nods head.)

Okeay. And I know they're —--

No, sir. ©No, sir. I apologize.

1235. And that -- I know it says alcohol or
abuse disorder, substance use disorder, and it

currently using drugs illegally. Okay. So that

would be right?

A.

Q.

Yes.

Okay. And also in this epplicaticn, there is

other parts where you can see certain parts of the

application. Do you remember doing this on the

computer?
A,
Q.
A,
Q.

computer?

A,

Q
A,
Q

You're talking about Cintas?
Yeah. Oh, nc. This is Allied.
Uh~huh.

And do you remember doing this on the

Yeah,
Okay.
We filled out a lot of stuff,

And just like Page 1232, there was a box you

check that says I'm signing this. That me checking this
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box would be signing it? Do you remember that?

A, Yes, sir.

Q. Okay. And there's, for some reason, nothing
after 1235 for you to check the box, so are you sure you
even did that page?

A. I'm not -- I'm not sure, but it's marked.

Q. Ckay. But either way, based on what was on
there, you didn't have any of those disabilities?

A. Right. I did not.

Q. You didn't think there was anything that would
preclude you from being able to do what they wanted you
to do at that job?

A. Right.

Q. Okay. And even now, tocday, you're not
alleging that you can't work at all? You're not

alleging you're disabled?

A, Right.
C. Ckay. And, you know, you were asked about
that document if -- 1if you teld them about motor vehicle

accident and prior work comp claimg, none of that stuff
is on there, right?

A, Right.

Q. Okay. And you were asked if you told
Dr. VanPelt abcut your prior drug -- drug and alcchol é
use, and you said you didn’'t?
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A, Uh~huh.

Q. But you are aware that when he was deposed, he
sald none of that would have mattered in his opinicn?

A. Yes, sirz.

Q. Ckay. And did you know that he also reviewed
various pages of your chiropractic records that also
said none of that changed or -- or effected his opinion
in any way?

A, Correct.

C. Ckay. All right. And there's a -- we have
just talked about some of the medical records. We seem
to have left out the follow-ups when Ms. Hunt said, you
know, you're -- you're imaging shows something on the
left, but your symptoms are on the right.

A, Right.

. And are you aware that Dr. VanPelt in his
medical records reconciled all of the issues with that?

A, Yes, sir.

MR. ALEXANDER: And, Commissioner, this is 114

and 115.
THE CQURT: Okay.
BY MR. ALEXANDER:
Q. S50 your October 2022 wvisit with —— with
Dr. VanPelt reviewing your imaging, do you see

the -- this about the EMG?
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A, Yes, sir.

Q. And it suggests radiculopathy?

A. Yes, sir.

Q. All right. And, you know, I -- and, vyou know,
Mr. Renfrow mentioned that Ms. Hunt was -- was not sure

about the symptcms versus the, you know, the findings on

the imaging, but did you see --

A. Yes, sir.

0. Did -- have vou seen this record from
Dr. VanPelt talking about that on -- on page 115?

A, Yes, sir.

Q. Okay.

MR. ALEXANDER: And, Commissioner, I will just
refer you to the assessment there in that section. We
just discussed that. Also, his deposition covers that
as well,

THE COURT: Anything further?

BY MR. ALEXANDER:
Q. This was, I think -- when yvou were questioned
in your deposition about seeing Dr. Grady --

THE COURT: I don't mean to rush you, because
I -- I think I have expressed upon you the importance of
where I have to be.

MR. ALEXANDER: Yep. I have three gquestions.

THE CCURT: T -- I understand, but those three
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questions could take 5 or 10 minutes, and I don't have
that right now.

MR. ALEXANDER: Yes, sir.

THE COURT: So at this point, we are going to
take a recess.

(Recess from 2:24 p.m. - 4:12 p.m.)

THE COURT: We're back on the reccrd.

Mr. Alexander?
BY MR. ALEXANDER:

Q. Mr. Young, just a couple more guestions about

a couple things that Mr. Renfrow brought up to you.
There was a discussion of whether you told someone about
a boat, or a motor, or a kolt. Do you -- do you

remember telling anybody that you lifted a motor?

A, No, sir.
Q. Okay.
A. They misunderstood. Actually, I had cocrrected

Dr. VanPelt on it and he said, Ckay, whether it was a
becat, you kncw.

Q. All right.

A, Because I really -- I caught it, actually,
when I was reading i1t myself when I got a copy of it.

0. And did you -- are yocu aware that Dr. Grady
was questicned about this? Whether it was a boat, or a

bolt, or what it was? Did -- have you —-- I mean, have
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vou read his deposition?

A. Yes, sir.

Q. Ckay. But do you remember his response
to -- to that question?

A, He said a boeoat, kayak --

MR. RENFROW: Object to the form.

THE WITNESS: He said it was the same thing.

MR. RENFROW: I think --

THE COURT: Sustained.

MR. RENFROW: -- the deposition speaks for
itself.

MR. ALEXANDER: I'm just asking you -- and,
Commissioner, I will just direct to you on Page 48, ILine
9 is the question regarding this miscommunication.

THE COURT: Grady --

MR. ALEXANDER: Or maybe it's typographical,

but.

THE COURT: Grady 48, Line 97

MR. ALEXANDER: Page 48, Line 9, is the start
cf the question and —-- and answer for that.

THE COURT: All right.

BY MR. ALEXANDER:

Q. I think you testified earlier that you didn't
have any issue with Allied. You -- you left that job?
A, Right.
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Q. Okay. And did -- did you -- did you have
anything where you were getting moved to different
locations? Does that have anything --

A, Yes. That -- so that was keeping me away
from -- from my family. Like they were wanting me to go
to Oconee, like further places like that. North

Greenville I went & few times, but.

Q. So when you were hired, vou were --
A. I was supposed to just be at Greenville
Memorial.

Q. Okay. So that's part of the reason you left,

but not --
A. Yes, sir.
Q. You didn't have, again, didn't have a claim?

You didn't have anvthing, vou know --
A, No, sir.

MR, ALEXANDER: Okay. I believe that is
everything, Commissioner.

THE COURT: Mr. Renfrow, anything further?

MR, RENFRCW: I have no further guestions for
the witness, Commissioner. I'm just going to make sure
we submit the deposition transcripts that we have talked
about during his testimony.

THE COURT: Any objection, Mr. Alexander?

MR, ALEXANDER: I'm sorry. ©No, sir.

ARC REPORTING SERVICE (803) 730-3015
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THE COURT: All right., So we have what?

MR. RENFROW: So we will do the first one. It
was August 23rd of 2022, it says Claimant's depo, and I
have them in a bound version if vyou would rather have
that than these sealed copies. I just bring the sealed.

THE COURT: We are gecing to take them out of
the seal anvhow.

MR. RENFROW: Are you okay with him just
having the --

MR. ALEXANDER: If it's already -- veah. If
that's easier. I'm --

MR. RENFROW: That will be easier on you, to
have it already sealed? I mean, already in a binder,
both depositions?

THE COURT: Yeah. I mean, we won't have to
mark them as exhibits.

MR. RENFROW: 1 and 2.

THE COURT: -- if they are a part of vour
APAs.

MR. RENFROW: That's perfect. And it's right
here.

THE COURT: Perfect. Thank ycu.

MR. RENFROW: I think it will make it ecasier
for you.

THE COURT: Okay. Noc witnesses on behalf of

ABC REPORTING SERVICE (803) 730-3015
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Defendants?

MR. RENFROW: ©None from the Defendants.

THE CCURT: All right. I apolcgize for having
to break as long as I did. I was unsure whether vyou
were going to have questions back on --

MR. RENFROW: Sure.

THE COURT: -- cross again, so I just didn't
want to take a chance of -- of not giving each of you
the sufficient time you need to complete this thing, so
that will conclude this proceeding. We are -- we are
free for the day.

MR. RENFROW: Thank you, sir.

MR. ALEXANDER: Thank you, sir.

(WHEREUPCN, the taking of this sworn hearing

was concluded at approximately 4:16 p.m.)
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CERTIFICATE OF REPORTER

I, Patricia Andrews, Court Reporter and Notary
Public for the State of South Carolina at Large, do
hereby certify:

That I reported the hearing on the 19th day of
June, 2024; and that the foregoing 108 pages constitute
a true and correct transcription of said hearing.

I further certify that I am neither related to
nor counsel for any party to the cause pending or
interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 1st day of September, 2024, at
Lexington County, Socouth Carolina.

Patricia Andrews, Court Reporter
Notary Public.

State of South Carolina at Large
My Commission expires:

June 15, 2031
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CALL TO ORDER:

COMMISSIONER JAMES: I think I'm ready to get
started if that works. And so -- so I'm going
to have Court Reporter call the case. S50 we
are no cross—apreals. We've had a few of those

so we're 1C¢, 10 and 3.

COMMISSTIONER CAMPBELL: And if you all would, if
you're not speaking, would you mute vyour
microphone because were getting some feedback
and we have some on the previous hearing that
we had. So if vyou're not speaking, if vyou
could, Jjust so we don't have that spilling
over. Thank vou all.

COMMISSTIONER JAMES: All right.

COMMISSIONER CAMPBELL: I'm sorry. I didn't mean to
interrupt.

COMMISSIONER JAMES: No, no, that's great. ITf you
can call the case Madam Courft Reporter.

COURT REPORTER: Okay. Today is June 1l6th, 2025.
This 1is South Carolina Workers Compensation
Case number 2202565. This the case of Rusty
Young versus Confluence Outdoor, Incorporated
and Great American Alliance Corporation.

The Appellant is the Claimant, represented

by Richard Charles Alexander. The Respondent
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is represented by Benjamin M. Renfrow.

Fach side 1is allowed ten minutes for oral
argument and the Appellant three minutes in
reply. You are requested to argue the grounds
of exception and stay within the record.

COMMISSIONER JAMES: Mr. Alexander, when vyou're
‘ready.

APPELLANT/CLAIMANT'S POSITION STATEMENT RBY MR.

ALEXANDER:

MR. ALEXANDER: Good afterncon, Commissioners, May
it please the Court. This appeal was filed
on our —-- on our end for what we believe arises
from a denial of a claim based on unsupported
irrelevant credikbility findings,
mischaracterizations of the record and
speculation in the face of consistent objective
medical evidence and causation testimony.

Now, I'll start by saying I agree in part
with the Respondent's brief that the Commission
may certainly takes 1ts own view of <the
evidence. However, Respondents would have vyou
believe that the Single Commissioner observed
Mr. Young in the hearing and because of that he
deserves deference when it comes to credibility

and the overall decision rendered in this case.

1230 Richland Street / Columbia, SC 29201
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This argument generally would make sense but in
this case he wused some language from the
Respondents, it creates a logical fallacy. For
this case I don't believe there's one mention
of anything the Commissioner specifically
observed in the hearing that lead to his
determinaticn in this case. The overwhelming
majority, if not the totality, of the findings
of facts in this case rely on issues cutside of
the hearing testimony like pricor Worker's
Compensation claims, Jok applications or
employment hisgstory. 2And not anything about his
demeancr or appearance or anything else
observable Iin the hearing. In fact, because of
there were no discernible credibility issues
observed in the hearing, the only mention of
hearing testimony are capricious, ambiguous and
did not make any specific reference to the
wreck. Because of that it's our position that
no deference is owed to the Single Commissioner
and the panel should consider all evidence on
its own to reach its own findings of facts and
conclusion of law. Moreover, when the
Commissioner disregards uncontroverted medical

testimony without evidentiary support appellant
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courts and panels are not bound by his
discretion. My hope 1s that what you've read
in my brief and what I'll tell you today will
support our case in brief and show that it lays
out a much clearer factually accurate and a
well supported argument for overturning the
Single Commissioner's decision due to it being
based on both factually and legally flawed
findings in error to the law. There are
consistent causation opinions through Mr.
Duncan, Dr. VanPelt and Dr. Grady in the
record. Additionally, the opinions of these
providers are based not only on subjective
complaints of Mr. Young, but they are supported
by the objective medical evidence including
MRIs, VMDs and physical examinations.

Now, guick background here on this
accident. March 8th, 2022, Rusty Young was
working at Confluence which is a company that
manufacturers kayaks and canoes. Mr. Young's
job involved creating the molds of kayaks and
removing them from the machine that makes that
mold. These kavaks routinely get stuck in the
machine while they form requiring them to be

jerked loose. On the date of the accident Mr.

3 CREEL COURT REPORTING, INC.
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Young was attempting to pull a kayak loose from
the machine when he had to Jerk it, pull it off
which 1s what <caused hig injuries. He
immediately felt a pop and pain. He
immediately reported it to his supervisor that
day and was sent home for the remainder of the
day. He returned to work the next day,
attempted to work for a period of time, and
when his symptoms got too bad he went to the
safety manager. They filled out a report
regarding the accident and the safety manager
took him to AFC Urgent Care for treatment and
a drug test. He was placed on light duty which
he worked for the next couple of days until a
verbal altercation with a coworker resulted in
M. Young's termination. 0Of course the
coworker was not terminated, but Mr. Young was.
Cf course there's no explanation other than he
was fired for cause. In the file all it says
is for cause, but there's no video or evidence
to support this altercation, but Mr. Young has
not disputed or disagreed with that in any way
at any point.

Now, there was no evidence in the Decision

and Order from the Single Commissioner or any

y CREEL COURT REPORTING, INC.
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evidence in the hearing that rebutted Mr.
Young's testimony regarding these segquence of
events that it heard arocound the time of <this
accident and the days after, And the Single
Commissioner did not find any issue with +this
testimony or find any -- any issues when he
included in the testimony -- or excuse me —-- he

put 1t in a Decision and Order anything about

what the -- what happened arcund these days
after the accident. As such, there's no
evidence to rebut it. It's presumed toc be the,

you know, the facts of this case because that's
what happened at the time ¢f this accident,.
Now, at this point I will share the screen
to show the approximately 30 seconds of wvideo
that was provided by the Defendants in this,
and I believe it's Exhibit D, and the file name
that we're referencing ends in 72835. This was
discussed in the hearing starting on page 17 of
the transcript, and I wanted the panel to see
this to understand what sort of accident we're
talking abocut here. Because this is not one of
those clear accidents where, you know, someone
slipped and fell or someone fell down stairs

and you see it. It's a little bit discreet in

1230 Richland Street / Columbia, SC 29201
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what happens, but we want you to see what kind
of work he was doing so that you can understand
how the mechanism -~ how he described the
mechanism of injury and how it was described to
medical providers. Tf you could let me know
when you can see it.

MS. BRACY: If you'll choose to share screen again
and then I can approve it. Okay, hang on. A1l
right it should pop up in Jjust a sec.

COMMISSIONER JAMES: All right, Mr. Alexander, you
should be ready to hit play.

{Shares screen)

MR. ALEXANDER: Okavy. So really gquick I'm putting
my cursor over Mr. Young so you can see him in
this -- in this video here over on the right
side. But I want to first bring your attention
to, at the five second mark, the two gentlemen
on this orange kayak that's right beside him.
And you'll see right at the five second mark
the gentleman in ---

COMMISSIONER JAMES: Mr. Alexander, your screen is
not shared even though it says you're sharing.

COMMISSIONER CAMPBELL: Yeah, we can't see it on our
end,

MS. BRACY: Can you click on the screen to make

1230 Richland Street / Columbia, SC 29201
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sure?
MR. ALEXANDER: Yeah, sorry. I was 1n the full
screen mode so I didn't see that, Sorry.

Okavy. Is that better?

COMMISSIONER CAMPRELL: Yep.

COMMISSIONER JAMES: Yes. Thank you.

MR. ALEXANDER: All right. So, sorry. This here is
Mr. Young down here on the right side as I
said. But what I want to first draw vyour
attenticn to is this gentleman here and at the
five second mark vyou're going to see hinm
pulling off a kayak that's stuck. I'm hitting
play. And you'll see him again at the five
second mark jerk this kayak to get 1t out. Now
a few seconds later you're going to see Mr.
Young do a similar action when he tries to get
his kayak loose and that's I believe at 10 to
15 second mark. Is that freezing on your end?
It's freezing on my end.

COMMISSIONER JAMES: Yes.

COMMISSIONER CAMPBELL: Yeah.

COMMISSIONER JAMES: It's buffering or something.

MR. ALEXANDER: We'll regquest just because of the
time and my time running I wanted the

Commission to be able to see this. But if you
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could review at the 15 second mark you'll see
Mr. Young come around the side of the kavak to
get it loose.

COMMISSTONER JAMES: If you hit it again it might
play now.

MR. ALEXANDER: Okay. And here 1t is again. As I
said it's stuck here and I don't know how it's
freezing again right on the same moment.

COMMISSIONER JAMES: Well, we have -- we have —-- we
have that.

MR. ALEXANDER: Okay.

COMMISSTONER JAMES: So, all right.

MR. ALEXANDER: Well, yeah and then I request again
that you Jjust see that that's what was
referenced in the hearing. At the 15 second
mark in that video is where you'll see his --
his kayak is stuck and he has to jerk it to get
it loose. ©Now again you may be asking yourself
why we're looking at a video from the day after
the accident and not the day of. That's
partially because Mr. Young was asked when he
thought the accident. He said he thought it
was around 11:00 a.m. and because of that the
Defendants only chose to preserve 15 minutes of

video around 11:00 a.m., from 10:52 a.m. until

1230 Richland Street / Columbia, SC 29201
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11:07 a.m. And as you can see from the
accident that the other gentleman and Mr. Young
-- when vou wview 1t, 41t's a discreet action
that occurred in about two seconds. Se, vou
know, what we would submit is that just because
there is no video in that -- or there's nothing
showing in that 15 minutes on the date of the
accident, does not mean that that accident did
not occur. Now of course, you know, not havinag
video 1s not the end of the argument when
you're discussing convicibility, there's
nothing undex the Act that reguires video.
And, again, that can be proved by
circumstantial evidence, which as we've shown
and what we -- he testified to in his hearing
is the similar action occurring on the day
after the accident. Now again it's that day
after the accident when he finally went to his
supervisor and was taken to the doctor. S0 he
reported it the day of and then the day after
reports it again and goes to a doctor
immediately. It's our position that based on,
you know, this proof that an injury occurred,
it can be established again by circumstantial

evidence and direct evidence when circumstances

1230 Richland Street / Columbia, SC 29201
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lead to an unprejudiced mind could reasonably
infer the injury was caused by the accident.
The Defencdants stated 1in their brief that
there's no evidence of an injury or any
noticeable consequence or behavior of someone
with injuries. And I would submit to you that
that's incorrect. We have not once claimed Mr,
Young was totally incompacitated from this
injury. And again the initial injury to the
right shoulder was not of a torn rotator cuff
or something that completely disabled him from
doing any sort of work. But there are several
ingstances on the wvideo which vyou'll see in
those other files that are in the -- in the CD
that you have that will show thalt there are
instances where he's guarding or attempting to
limit his use of his right arm. I would point
the Commission to the video that ends in 73555.
There are instances at the ten second mark, 20
gsecond mark, 50 seconds, a minute and 24
gseconds and a minute and 57 seconds, and
they're all instances of where you can see him
trying to work his arm out or trying to not use
his right arm and only use his left arm or his

left -- his arm and his legs to try to move
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things around. So, again, I would submit that
there 1is evidence to show that +there are
behaviors of someone who has an injury that's
trying to avoid the use of his arm.
Additionally, in the file that ends in %51i2,
there's a point at the 45 second mark, a minute
15, and two minutes and 25 seconds, all where
they show similar situations.

As 1t pertains to the medical evidence,
our brief is laid out in detail and without --
in detail what's, what's gone on in this
treatment of this Claimant. Without reciting
the entirety ¢f our brief, we'd like to lay out
a 30,000 foot wview of the evidence that
supports ccompensability. When this claim
initially started Mr. Young only thought he had
a right shoulder injury so that's what he was
treated for. It wasn't until a couple months
later when the nurse practitioner at Piedmecnt
Orthopedics referred him to the spine team
because he thought there was a cervical
component to what was going on with his injury.
That ultimately resulted in a referral to Dr.
VanPelt's spine team, which ultimately lead to

surgery with Dr. VanPelt for the cervical spine

1230 Richiand Street / Columbia, SC 29201
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injury. Regarding the right shoulder and arm
injuries, there's no contradictory medical
evidence regarding compensability. In addition
to the medical records the day after the
accident, showing an accident, the medical
records frem St. Francis BR and Piedmont
Orthopedics, as well as causation statements
from Piedmont Orthopedics all support
compensability on the shoulder. And finally,
there's the deposition testimony of Mr. Duncan,
the Nurse Practitioner that treated him, where
he stcod by his causation statement regarding
the right shoulder. Regarding the neck, that's
the most contentious point here in this case,
and the simplest was to look at this i1s we've
got Dr. VanPelt who 1is the treating surgeon,
Dr. Grady who performed an IME, and then Dr,
Hodge who performed some sort of record review
and provided a one page statement on the case.
The ftreating surgeon, Dr. VanPelt, has stated
to a reasonable degree of medical certainty
that the neck injury and treatment are related

Lo the March 8th, 2022 accident.

(I'imer beeps.)

COMMISSIONER JAMES: Finish your thought.

1 CREEL COURT REPORTING, INC.
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MR. ALEXANDER: Just gquickly, he's done this in
medical records, causation statements and in --
in depcsition testimony where he stood by his
opinion desgpite all of the evidence being
presented to him regarding everything you can
think of from prior Worker's Comp claims to
prior drug use and a motor vehicle accident.

COMMISSIONER JAMES: All right. Mr. Renfrow?

RESPONDENT'S POSITION STATEMENT BY MR. RENFROW:

MR. RENFROW: Thank vou, Commissioner James, and
good to see all of you today. I think if it
were as simple as my friend, Chip, was spelling
out we wouldn't be here todavy. We wouldn't
have an Order from Commissioner Beck that the
request for (unintelligible) are at 164
findings and the Order itself was narrowed down
to I think 158 findings. But I think I
understand and appreciate this case and all of
the stuff that's going on. We've got to look
at this from a wide lenses first and then we
can focus in on the minutia after that. Eight
days after this alleged accident, Mr. Young had
his attorney file a Form 50 and allege injury
to a numker of body parts. Eight days. S0 he

had an attorney within a week. A year later

1230 Richland Street / Columbia, SC 29201
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they amended, almost to the day, amended the
Form 50 and added the neck. So Mr. Alexander
is caorrect, It was not initially a neck,. At
some point, we started dealing with a neck in
addition to other body parts. The first
hearing of any time in this case that went
forward on any issue was June 19th, 2024,
Twenty-seven maonths after the Claimant's
alleged accident. And it's important to
understand the case was denied from the
beginning. The original denial was based on
initial red flags, some of which you already
heard about. He'd oniy been working for this
Employer for twao months at the time of this
alleged accident. He c¢laimed this accident
took place arcund eleven o'clock and we have an
eight minute before eleven in the seven minute
video after that snippet to see if there was
any accident. What you did see in that wvidea
is, which we very thoroughly reviewed at the
initial hearing, was there were a bunch of
people around Mr., Young when he claims this
happened. You don't see any evidence in that
video of an accident and he didn't bring a

single witness to the hearing to testify on his
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behalf, yep, I remember my man was aching and
hurting or had a problem that day, and not a
single witness showed up to testify on behalf
of Mr. Young who had the burden of proof in
this case. As we got into it, three days after
the accident Mr. Young was terminated for, as
Mr. Alexander said, for cause. Sc he was
terminated for -- he claimed that a coworker
stole his tools and then later he claimed that
he was using racial epithets and making
raclally insensitive comments towards him. And
that's going to be a theme in this case. It
Mr. Young is not anything else, he's as a good
professional victim as I've ever seen. And
I'll explain that was dive into the minutia.
S0 by the time we got to that hearing in June
of 2024, Mr. Young had had three attorneys and
had three Jobs since he left Confluence.
Complaining of all these pain and problems, he
had three Jjobs after he left. Now, I will
admit Chip is the third lawyer with this case
and he -- he does an amazing job. We were over
with Commissioner Beck for about six hours I
think on the date of the hearing. We had about

an hour and a half break in between, and we had
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a meeting, and we spent four hours gquestioning
the Claimant, reviewing all of this video. &And
I want to make something clear about the video.
We've got wvideo from the day of the alleged
accident based on the Claimant's explanation
for when it happened, but we also have four

videos, snippets from the next day when he was

back at work. And there's wvery little
evidence, 1f any at all. In fact, I would
argue there 1is no clear evidence. If vyou

didn't know he was claiming a Worker's Comp
claim that you could watch that video and claim
he 1is showing any kind indifference towards
his shoulder, neck, upper back or what have
you. And all of that was reviewed.
Commissioner Beck ultimately spent a lot of
Lime. I think he had this case after the
hearing for about three months before he issued
his request for -- his Order. He addressed
every one of these issues in the greatest of
detail. And we ultimately got wcrd from him
with over 154 findings of fact and conclusions
of law. The facts are abundantly clear in this
case. This Claimant is not credible. And

without trying to come across as overly
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dramatic, which maybe I can do from time to
time in a case like this, I don't think I'wve

ever had a case where the Claimant was less

credible in my 20 vyears. And you don't have
to take my word for it. You don't have to take
my brief's word for it. The evidence in the

pre-hearing briefs, which was over twelve
hundred pages, shows undeniable admitted
evidence of a Claimant who lies on every
application of employment he's ever had. Who
admits at the hearing the reason he lied was he
knew 1if I was honest about my pre-existing
problems and some of the problems I was having
in my Jobs I applied to after I was at
Confluence I wouldn't get the Jjob, or I
wouldn't be able to make money and put money in
my pocket. And so you take his testimony and
the documented evidence that we have in the
briefs and it's absolutely overwhelming.

So I'm here today asking the Court to
cenfirm that the overwhelming and exhaustive
evidence supports the denial of the c¢laim, that
the Single Commissicner did not make any error
in finding that the Claimant failed to meet his

burden of proof and that the credible medical
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evidence in this matter does not support the
finding of compensgability.

Sc 1t's important to understand some of

these things. Prior to this claim the Claimant
had twe pricr Worker's Comp claims. He settled
one 1in September of 2019 for $60,000. He

settled another one in May of 2021, Jjust a year
or less than a year pricr toc this one, against
a company called Fitesa for $15,000. Prior to
the Worker's Comp c¢laim that we're here about
today he had a motor vehicle accident in April
of 2021. He treated through July or August
2021 and then in December of 2021, four months
after that, he started applying for the job at
Confluence. He lies about his prior problems,
doesn't bring up the fact that he was -- was
involved in litigation at the time he was
apeplying for the job at Confluence in the car
accldent case, and interestingly he settled his
car accident case on August 22nd, 2022, which
was the day before I took his deposition for
the first time in the Worker's Comp case. And
so we found about that at his lawyer's office
who represented him in both that car accident

case and in the Worker's Comp claim. ©Now, that
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car accident is a big part of this case. In
that car accident oxn following that car
accident, it was determined that he had some
type of annular fissure 4in his spine that
ultimately lead Dr. VanPelt to do surgery. Dr.
VanPelt testified at the time, at a time when
obvicusly the claim was denied, he was locoking
to get this -- hig =~- his —— his sufgery
authorized and treated, that the annular
fissure gave him proof that this had to have
been something that happened after the car
accident because the way he understood annular
fissures were they have to be more recent in
time. And having an MRI that shows, one would
think there'd be a three, a six, a eight month
window of when that annual fissure was --

happened and therefore ccouldn't be related to

the car accident. So then one of the attorneys
in this case hired Dr. Walker Grady. We all
know Dr. Grady. We know how he does and what
he dces. I don't think he does any surgeries
anymore. But he was in fact, annular fissures

can exist for years and could have been there
in this case for multiple years prior to both

the car accident and the Worker's Comp claim.
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And so there was no way to know if that annular
figsure was the resgult of a car accident, a
Worker's Comp claim, some of his prior
involvement and injuries from other cases and
so 1it's -- and‘that's a big part of this, 1is
that the Claimant's own expert countered

festimony from one of his cther experts that

would get the surgery in the case. We also
learned in this case that Mr. Young is a
professional wvictim. He's ~-- he had Court
ordered inpatient treatment for violent
behavior against his wife, diagnosed
schizophrenic Dbehavior, delusion thoughts,

cocaine, marijuana, alcohol abuse, threats of
harms of wviolence against himself and others.
He lied about all of that on all of the
applications that he applied for, Dboth =teo
Confluence and jobs after Confluence. He also
had been terminated from a number of jobs. He
was terminated from Vermuda [sic] Corporation
claiming he was discriminated because of his
race. He claimed a lady came into the area
where he was working and tried to fight him.
He c¢laimed that somehow that was related to

race and that he made statement that people get
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shot for making racial threats 1like that
towards people, and they ultimately fired him.
That was at a job he had just before he came Lo
Confluence. He was alsc at £fire at Ingles
graocery stcore. And then after Confluence he
went to work for Cintas four days after being
terminated from Cenfluence. He never once told
them on that application at Cintas about any
problems that had at Confluence,. In fact, he
lied he even worked at Confluence, They asked
what 1s -- give us your job history for the
last five years. He fails to disclose he even
worked at Confluence. Ultimately, he ends up
getting on their group health, pays for his
next surgery with their group health, files an
EECC c¢claim against them c¢laiming that they
tried toc saboetage his job. They discriminated
against him because of his religion and maybe
discriminated against him because he was Jjust
too nice of a guy. And at some point during
that claim decides he's going to settle with
them and go work fecr a second company, Allied
Security. Within just a few months he went to
work for that company, and let's not forget we

have that application for employment too, where
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he lied about Confluence, lied about his pre-
existing problems, didn't give them any clear
explanation about his pre-existing problems.
He c¢laims that he aggravated or at least had
some pain following an incident where he went
to tackle an employee -- or a mental health
patient who was trying to run from the
hospital. All of this is going on while he's,
out of the other side of his mouth, trying to
claim that he's -- his problems and his need
for surgery was related to =scmething that
happened at Confluence. There are so many
other things that I could point out. And one
thing I wanted to share in addition, and we've
talked about the video. We'wve talked about the
lies on all of his applications. We raised the
fraud of the application defense. And
Commissioner Beck explains all of that very
thoroughly, that we met many of the prongs for
fraud 1in the application, met many of the
prongs, but ultimately found -- if I may finish

that thought, Commissioner?

COMMISSIONER JAMES: Certainly.

RENFROW: We ultimately found that while those

affirmative defenses weren't necessarily met,

1230 Richiand Street / Columbia, SC 29201
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they didn't need to be. Ultimately, this
Claimant's credibility was so in guestion,
because of all of +this 41inconsistency, that
whether it was an affirmative defense or not

fLhat the claim should be denied and he couldn't

meet his burden c¢f proof. Medical records are
clear. There's a ton of inconsistency, They
initially couldn't find -- +they felt the

probliems he was complaining c¢f, 1f vou loock at
Dr. VanPelt and his -- and the nurse that Chip
referenced, his symptoms were on one side and
the problems they found were the result of
symptoms on the other side and that created an
inconsistency from the very beginning.

COMMISSIONER JAMES: Thank you. Thank vyou.

MR. RENFROW: We would ask that thisg Order be
affirmed.

COMMISSIONER JAMES: Mr. Alexander?

APPELLANT/CLAIMANT'S REPLY BY MR. ALEXANDER:

MR. ALEXANDER: The biggest issue in this case is a
misapplication ¢f the of facts, that the object
medical evidence and opinion testimony far
cutweigh any credibility i1issues. We believe
this to be this to be the case because the very

credibility issues +the Single Commissioner

1230 Richland Street / Columbia, SC 29201
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references and Mr. Renfrow's referencing today
were all addressed with medical providers.
They were all shown, oh, were you aware about
these settlements. ©Did -- what doctors need to
know about Worker's Comp settlements? Nothing.
They need to know about injuries. None of
those prior accidents had anything te do with
his neck or his shoulder. The motor wvehicle
accident is the only thing that is remotely
related because there was some treatment for
his cervical spine that lasted approximately
three mohths. All of this was shown to the
doctors, All of this stuff about lying about
applications and omitting information for, you
know, filing an EEOC claim, none of those have
anything to do with the causation that these
doctors have provided medically in this case.
And they've done it over and over. We're
missing the fact that Dr. Grady only somewhat
disagreed about whether an annular fissure
could ke there or not. Dr. Grady also said
he's not an expert and when he sees an annular
fissure he sends it to a neurcsurgeon, that's
Dr. VanPelt. Additionally, he ultimately

deferred to Dr. VanPelt in giving -- in giwving
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causation and said Dr. Van Pelt's the treating
physician, he's also a neurcsurgeon, that's the
opinion we follow. The reason there's no
witness that Mr. Young brought to the hearing
is because the wvery person that he -- he
initially told when he hurt himself is the guy
who got him fired three days later. S50 that
guy's not going to come to the hearing and give
very good testimony for him, so, no, there's
ncbody that he was bringing to the hearing.
Also, whether he brings that guy or not,
there's still a repcrt that he was injured and
they took him to the doctor the same day that
he repcocrted it officially to his -- to his
supervisor. And, again, none of that's
rebutted in the hearing testimony or anywhere
in the Decision and QOrder. Respondent's brief

hinges mainly on the Claimant's unrelated

credibility and false information on
applications. It ignores most of the medical
causaticn, especially for the shoulder. It's
not contradicted anywhere in the record. aAnd

far as the neck, they have nothing to go
against what Dr. VanPelt said. The only

opinion they have 1s given to the wrong

1230 Richland Street / Columbia, SC 29201
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standazrd. It is laid out in the brief. Tt
should have been -= should have been
considered, but even if it was we could supply
it's not saying -- all it said was bevond a
reasonabkle doubt. I can't say imaging findings
are related. That doesn't mean they -- they
weren't. He even says they may be related.
Again, that docesn't -- that doesn’'t take out
Dr. VanPelt's opinion and that it's more likely
than not related to this work accident.
Respondents argue vehemently 1in their brief
that maybe the guy needs to be punished because
he's lied in the past. And we're back to the
logical fallacy discussion that because he lied
nothing he says shculd be believed. But 1f
that's the case why did the Commissioner find
as fact that he was able to complete a physical
at a subsequent job.

(Timer beeps.)

I realize that my time's up. I have way too
much more to follow-up to finish up. So I'1l
have to ask you read the brief and request the
Commission please review that and all
references in the citations to the briefs and

the inconsistencies there.

1230 Richland Street / Columbia, SC 29201

‘tﬁg} CREEL COURT REPORTING, INC.
" (803) 252-3445 / contact@ereelreporting.com

R. 0340






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

YOUNG V CONFLUENCE OUTDOOR, INC 30

COMMISSIONER JAMES: Okay. Thank vou. That
concludes this hearing.
(There being nothing further, the hearing concluded

at 3:50 p.m.)
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chip@leekelaw.com

Shelly Leeke Law Firm

6060 Rivers Avenue

North Charleston, SC 29406

Phone: (843) 765-4754

SHELLY LEEKE Fax: (843) 297-8497
www.LeekelLaw.com

LAW FIRM

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION." The
information contained in this transmission is privileged and confidential. It is intended only for the
use of the individual or entity named above. If the reader of this message is not the intended

recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or by email to wyatt.m@Ileekelaw.com or by replying to
this message AND destroy all copies of this message and all attachments.

From: Chip Alexander

Sent: Monday, February 9, 2026 4:29 PM

To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>
Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

Please see attached regarding the Record on Appeal for this matter.

Richard C. Alexander

Attorney at Law

chip@leekelaw.com

Shelly Leeke Law Firm

6060 Rivers Avenue

North Charleston, SC 29406

Phone: (843) 765-4754

SHELLY LEEKE Fax: (843) 297-8497
www.Leekelaw.com

LAW FIRM

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION." The
information contained in this transmission is privileged and confidential. It is intended only for the
use of the individual or entity named above. If the reader of this message is not the intended

recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or by email to wyatt.m@leekelaw.com or by replying to
this message AND destroy all copies of this message and all attachments.

From: Chip Alexander
Sent: Thursday, November 13, 2025 2:21 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Lukas Little <|lukas.little @leekelaw.com>

Cc: Wyatt Miller <wyatt. m@leekelaw.com>; Ben Renfrow <bmrenfrow@wjcblaw.com>; WCC
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Appeals, <appeals@wecc.sc.gov>; Geri L. Lell <gllell@wijcblaw.com>
Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

Please see attached regarding the Designation of Matter in this case.

Richard C. Alexander

Attorney at Law

chip@leekelaw.com

Shelly Leeke Law Firm

6060 Rivers Avenue

North Charleston, SC 29406

Phone: (843) 765-4754

SHELLY LEEKE Fax: (843) 297-8497
www.LeekelLaw.com

LAW FIRM

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION." The
information contained in this transmission is privileged and confidential. It is intended only for the
use of the individual or entity named above. If the reader of this message is not the intended

recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or by email to wyatt.m@leekelaw.com or by replying to
this message AND destroy all copies of this message and all attachments.

From: Chip Alexander

Sent: Thursday, October 16, 2025 4:10 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Lukas Little <lukas.little @leekelaw.com>
Cc: Wyatt Miller <wyatt.m@leekelaw.com>; Ben Renfrow <bmrenfrow@wjcblaw.com>; WCC

Appeals, <appeals@wcc.sc.gov>; Geri L. Lell <gllell@wijcblaw.com>
Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

Please see attached correspondence regarding receipt of the transcript.

Richard C. Alexander
Attorney at Law
chip@leekelaw.com

Shelly Leeke Law Firm
6060 Rivers Avenue

North Charleston, SC 29406
Phone: (843) 765-4754

SHELLY LEEKE | i Cedisneesy

LAW FIRM

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION." The
information contained in this transmission is privileged and confidential. It is intended only for the
use of the individual or entity named above. If the reader of this message is not the intended

recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or by email to wyatt.m@Ileekelaw.com or by replying to
this message AND destroy all copies of this message and all attachments.
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From: Chip Alexander

Sent: Tuesday, September 30, 2025 10:22 AM

To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>; Lukas Little <lukas.little @leekelaw.com>
Cc: Wyatt Miller <wyatt.m@leekelaw.com>; Ben Renfrow <pmrenfrow@wjcblaw.com>

Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

Richard C. Alexander

Attorney at Law

chip@leekelaw.com

Shelly Leeke Law Firm

6060 Rivers Avenue

North Charleston, SC 29406

Phone: (843) 765-4754

SHELLY LEEKE Fax: (843) 297-8497
www.lLeekelaw.com

LAW FIRM

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION." The
information contained in this transmission is privileged and confidential. It is intended only for the
use of the individual or entity named above. If the reader of this message is not the intended

recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error,

please notify us immediately by telephone or by email to wyatt. m@leekelaw.com or by replying to
this message AND destroy all copies of this message and all attachments.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Thursday, September 25, 2025 1:02 PM

To: Lukas Little <lukas.little@leekelaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Chip Alexander <chip@leekelaw.com>; Wyatt Miller <wyatt.m@leekelaw.com>

Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Lukas Little <|lukas.little@l|eekelaw.com>
Sent: Thursday, September 25, 2025 12:39 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>
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Cc: Chip Alexander <chip@leekelaw.com>; Wyatt Miller <wyatt.m@leekelaw.com>
Subject: RE: Rusty Young V. Confluence Outdoor, Inc.

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon,

Please see the attached letter requesting the transcript of the Appellate Panel Review
hearing held on June 16, 2025, in the above-referenced case.

Thankyou,

Lukas A. Little

Law Clerk
Lukas.little@leekelaw.com
Shelly Leeke Law Firm
6060 Rivers Ave

North Charleston, SC 29406
Phone: (843) 297-8485

SHELLY LEEKE | ifeddzicon

LAW FIRM

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received
this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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