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1 THE COURT: Solicitor, I have Mr. Gilliam’s paperwork.

2 MR. BLACK: Yes, sir.  Your Honor, Mr. Gilliam is

3 pleading to three charges and he's represented by Ms. Jane

4 Merrill with the Public Defender's Office.  He's pleading to 

5 2023-GS-01-487, that's a trafficking meth, second offense. 

6 I believe that's 28 to 100 grams.  He's pleading to 2023-GS-

7 01-485, possession of a firearm by a person convicted of a

8 crime of violence, and then he's also pleading to a

9 conspiracy charge, 2023-GS-01-440.  We have negotiated a

10 sentence of 14 years for Mr. Gilliam.  Mr. Gilliam was on

11 the trial docket for the next term of court for the week of

12 August 26th, and his offer did expire today, and he's

13 accepting the offer.  

14      THE COURT:  Ms. Merrill, you are representing Mr.

15 Gilliam on these charges?  

16      MS. MERRILL:  I am, Your Honor.  

17      THE COURT:  The conspiracy and the weapons charge would

18 carry up to five years.  The trafficking charge will carry a

19 minimum of seven years and a maximum of 30 years.  I do

20 believe that it is an 85 percent offense and it is

21 classified as serious and violent.  Am I correct?  

22 MS. MERRILL:  That's correct, Your Honor.  

23 THE COURT:  And the negotiations contemplate a 14-year

24 sentence, is that right?  

25 MS. MERRILL:  That is correct, Your Honor.  
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1 THE COURT:  And have you reviewed with Mr. Gilliam the

2 ramifications of these pleas, the elements of these

3 offenses, and all his rights?  

4 MS. MERRILL:  I have, Your Honor.  

5      THE COURT:  Do you agree with his decision to enter

6 this plea.  

7      MS. MERRILL:  I do, Your Honor.  

8      Mr. Gilliam.  Mr. Gilliam, if you would just raise your

9 right hand for me, please. 

10                     Ri’Shon Gilliam, having first been duly

11 sworn, testified as follows:

12                            EXAMINATION

13      BY THE COURT:

14 Q    Are you Ri’Shon Gilliam?  

15 A    Yes, sir.  

16 Q    Mr. Gilliam, you understand the conspiracy and the gun

17 charge carry up to five years.  The trafficking charge

18 carries a minimum of seven and a maximum of 30 years.  I'm

19 told that you, your attorney, and the State have agreed on a

20 14-year sentence.  Is that correct?  

21 A     Yes, sir.  

22 Q     Because it's a negotiated sentence, if I accept your

23 plea, I cannot go above or below that.  I have to impose a

24 14-year sentence. Do you understand?  

25 A    Yes, sir.  
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1 Q    Now, Mr. Gilliam, in the last 24 hours, have you taken

2 any medication or any substance that affects your thinking?  

3 A    No, sir.  

4 Q    Have you ever been treated for any mental illness

5 issues?  Schizophrenia, things like that?  

6 A    (NO RESPONSE)

7 Q    I'm asking if you've ever seen anybody, like at Beckman

8 mental health, for any mental problems, hearing voices,

9 seeing things that aren't there, that kind of a thing.  You

10 haven't?  

11 A    No, sir.  

12 Q    No?  Okay.  It seemed like you didn't understand my

13 question.  That's why I rephrased it, okay?  Mr. Gilliam,

14 you understand that the trafficking charge is classified as

15 an 85 percent offense, meaning you'll have to do 85 percent

16 of that 14 years before you can hope to be released from

17 prison.  Do you understand that?  

18 A    Yes, sir.  

19 Q    It's also classified as a violent and serious offense. 

20 Being a violent offense means you can't have a gun ever

21 again and it may limit your rehabilitative programs that

22 you're eligible for while in the prison system. Do you

23 understand, sir?  

24 A    Yes, sir.  

25 Q    A serious offense means that this is one of three
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1 strikes.  I don't know if you have any prior strikes against

2 you, but three strikes and you're out.  So, two more serious

3 offenses, third time around the State can seek life without

4 the possibility of parole against you. Do you understand?  

5 A    Yes, sir.  

6 Q    The Court would have to impose that sentence if you

7 were convicted for the third time.  Mr. Gilliam, are you

8 guilty of these charges?  

9 A    Yes, sir.  

10 Q    I’ll ask Mr. Black to give me the facts.  Pay attention

11 to what he says.  After he's done speaking, I'll ask if

12 that's what took place.  Okay?  

13 A    Yes, sir.  

14      THE COURT: Solicitor?

15      MR. BLACK:  Your Honor, for the conspiracy charge, that

16 occurred on or about May 11, 2023.  Abbeville County went to

17 a residence belonging to Edward Dean Gilmer Jr. at 

18 in Abbeville in reference to a burglary.  Mr.

19 Gilmer stated that he arrived home and he noticed his air

20 conditioning window unit had been knocked out of the frame

21 and there was some glass that was broken inside of his

22 house.  He noticed that his house had been entered and there

23 were some items that were taken.  He mentioned a jacket.  I

24 think there was potentially a firearm that was taken, as

25 well as numerous tools.  The victim noticed several people
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1 kind of on the woodline of his property.  One of them he

2 identified as Kaitlyn White.  I think he knew her

3 previously.  And then I believe he also mentioned Mr.

4 Gilliam as well.  

5      Law enforcement conducted an investigation, and they

6 determined that Ms. White and Mr. Gilliam did break into the

7 residence.  Ms. Gilmer stated that they did not have

8 permission to break into his home.  In fact, when Mr.

9 Gilliam was arrested the next day on the drug charges, he

10 actually had in his possession this jacket that was

11 described.  I think it was like either some kind of a sports

12 jacket or some kind of sports jacket that stood out.  So law

13 enforcement did recover that jacket, actually, from Mr.

14 Gilliam's person.  

15      As far as the drug charges are concerned.  These

16 happened actually, like I said, the next day.  I believe it

17 was May 12th of last year.  Officers responded to 

18  in Calhoun Falls in reference to a domestic

19 that was going on.  The two parties that were mentioned from

20 the prior incident, Ms. White and Mr. Gilliam, were on the

21 porch, and there was a verbal argument that was taking place

22 when law enforcement got there.  When law enforcement

23 arrived, the officer noticed there was a bag of marijuana

24 basically sitting on the stairs where they were arguing.  He

25 asked the parties who the marijuana belonged to.  Neither
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1 parties ultimately claimed the marijuana.  At that point,

2 they were cuffed, and ultimately a search was done of Mr.

3 Gilliam's backpack.  Inside that backpack, officers

4 recovered about 71 grams of methamphetamine.  There was also

5 a gun that was recovered, nine millimeter bullets also in

6 the bag as well.  And Mr. Gilliam, after questioning, he did

7 admit that all the drugs belonged to him.  So, he took

8 responsibility for all the drugs.  

9      THE COURT:  And his prior history does involve at least

10 one prior narcotics offense and a violent crime, I assume.  

11      MR. BLACK:  Yes, Your Honor.  He actually has two

12 trafficking convictions on his record. We contemplated

13 actually going forward with an LWOP on his case if he

14 decided not to plead guilty.  I believe we actually had a

15 bond hearing too, a couple of months ago, that you heard. 

16 And while we're talking about it, I'll just go ahead and put

17 it on the record.  He did make bond.  I don't believe that

18 you reduced his bond, but he ultimately did make bond.  And

19 then once he got out, he got arrested again for a

20 trafficking meth charge.  So, he's been in jail without bond

21 for about 45 days or so, give or take.  And so, because of

22 that, he's actually not entitled to any credit that he's

23 done.  That's the State's position on the new law that was

24 recently passed.  

25      THE COURT:  The statute, if I recall, reads that if he
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1 commits another violent crime while out on bond for a

2 violent crime, there is an open discussion on the question

3 of whether that requires a conviction in order to invalidate

4 his eligibility for prior time in jail.  I'm trying to think

5 of the correct provision of law, the one that reads that if

6 he's out on bond on a violent crime and then commits another

7 violent crime.  Is that the one that you're referencing?  

8      MR. BLACK:  Yes, sir.  Yes, that's the one I'm

9 referencing.  

10      THE COURT:  Okay.  Ms. Merrill, do you have a position

11 on that?

12      MS. MERRILL:  I was going to –- I think we briefly

13 conferenced.  Mr. Black and I asked your law clerk, and I

14 believe she asked you.  I think the Court's position is

15 likely that he would not.  I was going to put something on

16 the record just to preserve that issue should a case come

17 down in the future that would say he should get that credit. 

18 And I was actually about to pull up the bond statute because

19 -- and I could be mistaken, but I thought this was the

20 provision that basically you don't get credit, even if it's

21 just for any arrest.  But I could be mistaken.  So, let me,

22 if the Court will indulge me in just a moment. 

23      THE COURT:  My clerk is trying to find that as well. 

24 Subsections 3 and 4 is what she was referencing on that.  

25      MS. MERRILL:  And when I reread the other day, it was 3

9
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1 that I was thinking about.  When the prisoner commits a

2 subsequent crime while out on bond.  

3      THE COURT:  Right.  

4      MS. MERRILL:  Because I've had that discussion with

5 someone like, what if they got disorderly conduct?  Does

6 that still invalidate all of their –- and I believe at least

7 this law is new, and I don't know the case law has answered

8 that question.  So, at the appropriate time, I was going to

9 put the number of days he has served and all that on the

10 record.  And that way, if a subsequent case determined that,

11 yes, he for some reason was -- because he wasn't convicted

12 of those things, then at least that would be on the record.  

13      THE COURT:  Very good.  

14                      EXAMINATION

15 BY THE COURT:

16 Q    Mr. Gilliam, you heard what the State alleges happened

17 in May of last year.  Is what they say, accurate?  You did

18 have trafficking weight drugs in your possession, a firearm

19 in your possession, and conspired with somebody else to

20 commit a crime the prior day.  Is that correct?  

21 A    Yes, sir.  

22 Q    I need to briefly review with you rights that you're

23 giving up by pleading guilty.  If you have any questions

24 about anything I say, stop me.  I'll let you talk to your

25 lawyer.  And if she can't answer your question, I'll be

10
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1 happy to try myself.  Okay?  

2 A    Yes, sir.  

3 Q    Obviously, Mr. Gilliam, you don't have to plead guilty. 

4 You can have a jury trial on this case.  You understand

5 that, sir?  

6 A    Yes, sir.  

7 Q    This case is on the trial docket, I think, for the next

8 term.  So, if you wanted, you and your attorney could move

9 forward with the jury trial.  Obviously, you'd be looking at

10 the possible LWOP sentence if convicted, but you could

11 certainly go forward with the jury trial.  You all would

12 help pick 12 people from Abbeville who would be the jury and

13 the State would have to prove your guilt to their mutual

14 unanimous satisfaction beyond a reasonable doubt.  Do you

15 understand, sir?

16 A    Yes, sir.  

17 Q    They try to meet that burden by calling witnesses. 

18 You'd be able to confront and question those witnesses.  And

19 although you have no burden of proof, Mr. Gillian, you could

20 of course call your own witnesses to testify. Do you

21 understand, sir? 

22 A    Yes, sir.  

23 Q    If there were witnesses who were reluctant to come to

24 court and you wanted them here, you could certainly subpoena

25 them and use the power of the Court to force their

11
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1 attendance.  At trial, you would also be free to take the

2 stand in your own defense and you would have to answer any

3 relevant questions put to you.  So, if you decided that you

4 didn't want to testify, I would instruct the jury they

5 couldn't hold that against you, or use it as evidence of

6 guilt, or even discuss it.  Do you understand, sir?  

7 A    Yes, sir.  

8 Q    That's your Fifth Amendment right against self

9 incrimination.  By pleading guilty, you waive that.  By

10 pleading guilty, you also waive your presumption of

11 innocence and your right to challenge all the State's

12 evidence.  I've been given just a fair overview of the

13 evidence against you.  You could certainly challenge the

14 search of the backpack where they found the drugs.  You

15 could challenge that at trial.  If the Court were to rule

16 that that's an illegal search, then probably the gun, the

17 drugs, would be suppressed.  Do you understand that?  

18 A    Yes, sir.  

19 Q    If you plead guilty, though, you waive your right to

20 mount any kind of legal challenge to any of the evidence. 

21 And of course, you waive your right to present any defense

22 to these charges.  I don't know if you have any defense or

23 not.  I'm sure that's something you've discussed with your

24 attorney, correct?  

25 A    Yes, sir.  

12
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1 Q    A defense could be something as simple as the drugs

2 weren’t mine.  If you plead guilty, though, you waive your

3 right to present that or any other defense and you waive

4 your right to do all the other stuff I've just described. 

5 Do you want to give up these rights and plead guilty?  

6 A    Yes, sir.  

7 Q    And you are satisfied with Ms. Merrill's

8 representation?  

9 A    Yes, sir.  

10 Q    She's reviewed everything with you sufficiently?  

11 A    Yes, sir.  

12 Q    Gone over your discovery with you, et cetera?  

13 A    Yes, sir.  

14 Q    Do you have any complaints to make against her?  

15 A    No.  

16 Q    Any complaints to make against the Solicitor, law

17 enforcement, court personnel, or anyone involved with this?

18 A    (NON-VERBAL RESPONSE)  

19 Q    No?  He shakes his head no.  And Mr. Gilliam, are you

20 pleading guilty of your own free will?  

21 A    Yes.  

22 Q    And aside from the 14-year sentence, has anyone

23 promised you anything else? 

24 A    Do I got anything else to say?  

25 Q    Were any other promises made though, aside from a 14-

13
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1 year sentence on this case?  

2 A    No, sir.  No, sir.  I'm sorry.  

3 Q    No, that's all right.  I'll give you a chance to speak

4 in a moment, certainly.  

5      THE COURT:  All right.  I do find there's a substantial

6 factual basis for these pleas.  They are freely,

7 voluntarily, knowingly, and intelligently made.  Mr. Gilliam

8 is happy with Mr. Merrill's assistance.  I will accept his

9 pleas.  

10      All right, Ms. Merrill.  Happy to hear from you,

11 please.

12      MS. MERRILL: Thank you. Your Honor, I know this is a

13 negotiated plea, and the Court doesn't have discretion in

14 that, but I hope the Court will indulge me for just a minute

15 or two to kind of put a few things on the record and then

16 tell you a little bit about Mr. Gilliam.  So, just for

17 argument's sake, I understand a plain reading of this

18 statute that we just discussed on whether or not time is

19 credited.  Section 24-134(3), when the prisoner commits a

20 subsequent crime while out on bond. He's not pleading to

21 anything for which he was arrested.  After he made bond, he

22 had some charges, but those are being dismissed.  I

23 understand a plain reading of the statute would still say

24 that he doesn't get any credit, and obviously that's in the

25 Court's discretion.  But I will, just for the record, say he

14
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1 had 342 days before he bonded out, and then he has been in

2 detention for 29 days on this when he was charged, and those

3 are being dismissed.  And I would just argue that, you know,

4 given that our law presumes one is innocent until convicted

5 either by, you know, a trial or a plea, that there's no

6 conviction. He did not commit a crime while out on bond. And

7 would ask the Court to consider giving him those days

8 credit.  And again, I understand the Court's position is

9 likely a plain reading indicates that he would not be

10 entitled to that.  But if I can just put that on the record,

11 particularly if in the future, one of our appellate courts

12 makes, you know, if there's any case law on that that would

13 affect him in the future.  

14      And then also, Your Honor. This is a third offense. 

15 We've seen the certified convictions that the State was

16 going to present to the Court.  For some reason, the CDR

17 code on his trafficking, what he was charged with, shows

18 that it's a first offense.  But I have confirmed, both

19 looking at his record and with seeing certified convictions,

20 it was actually a third.  And of course, for purposes of

21 this plea, he's pleading to a second offense anyway. 

22 Doesn't change anything.  Just pointing out that this is

23 something he and I have discussed several times.  And so I

24 just –- that was discussed when he and I were looking at the

25 sentencing sheet.  So I wanted the Court to be aware of

15
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1 those things.  

2      Your Honor, Mr. Gilliam is 33 years old.  He's here

3 today with his grandmother and sister, who have driven about

4 three and a half hours to be here with him today, Your

5 Honor.  His girlfriend is also present.  He does have a

6 loving and supportive family.  His sister actually is an

7 addictions counselor and certainly recognizes that Mr.

8 Gilliam is an addict and has had that problem for a while. 

9 And while our negotiations are for 14 years, one thing his

10 family and I have talked about and I've told them, you know,

11 this will be up to the Court, and I don't know how we can

12 work this out, but I would at least ask if there were any

13 way that he could receive treatment prior to being shipped

14 to SCDC.  I explained to them I don't know that there's a

15 secure facility that provides that, but that I would

16 certainly ask the Court.  He did make some inquiries into

17 getting some treatment while he was out on bond, but had not

18 enrolled in that before he received new charges around June

19 19th or 20th of this year.  So, that is something we're

20 asking the Court to at least consider.  

21      And then I believe he would like to speak and perhaps

22 one of his family members may want to address the Court if

23 you're willing to allow them to do that. Beg the Court’s

24 indulgence.  One other thing he did want me to tell, Your

25 Honor. He does have a letter that he has bed space available

16
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1 at Haven of Rest. But if there's any way he can get some

2 sort of rehab treatment inpatient, prior to SCDC, that was

3 what he wanted me to ask.  And he does have a letter, and

4 I've seen that letter.  

5      THE COURT:  And just so that I'm clear, the trafficking

6 charge that he was most recently arrested on 29 days ago,

7 that is being dismissed as part of this? 

8      MS. MERRILL:  That is being dismissed as part of this. 

9 Your honor.  

10      MR. BLACK: That’s correct.

11      MS. MERRILL:  Oh, and if I can add one more thing.

12 We've had numerous discussions throughout my representation

13 of him about life without parole.  Mr. Gilliam and I saw

14 together the certified convictions earlier this week that he

15 did have trafficking.  I've also done research on that.  He

16 pled on the same day, but they were from two different

17 incident dates.  So, I think there's a case out there from,

18 I think it was 2010, State v Robinson.  Those still would

19 count as two separate incidents.  So, I do believe he is

20 eligible.  Had the State proceeded with that serving him

21 notice of life without parole.  But I wanted to put that on

22 the record that he and I discussed that.  I did some

23 research.  We've talked about it numerous times.  And while,

24 you know, he is here today accepting responsibility, he's

25 going to be serving a lot of time, and he realizes that. 

17
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1 But I still think at 33 years old, that's a lot better than

2 life without parole.  

3      And he and I have reviewed possible defenses.  And I

4 believe even if we somehow were able to get an acquittal on

5 one of the drug charges, I don't think we would would be so

6 lucky with both.  And I do believe he would be convicted. 

7 And I think the case that he's pleading to in particular,

8 finding a successful suppression argument, is difficult. 

9 And I do think the State would be successful at a trial.  

10      THE COURT:  I do understand that.  My understanding of

11 the law is the same as yours concerning the two prior

12 serious offenses that would be subject to subjecting him to

13 a possible LWOP sentence.  I'm happy to hear anything that

14 Mr. Gilliam may want to say, or anybody that may want to say

15 anything on behalf of him.  Obviously, my hands are tied,

16 like Ms. Merrill said, as far as the sentence is concerned. 

17 But I do appreciate y'all being here and supporting Mr.

18 Gilliam.  Mr. Gilliam, anything that you wanted to say, sir? 

19      THE DEFENDANT:  I'm sorry for all the stress and all

20 everything that I caused everybody.  I do understand that I

21 do have a bad addiction, and I never meant to cause no

22 problems for y'all.  Thank y'all for everything.  I love

23 y'all.  Love you, too.

24      THE COURT: Thank you, sir.

25      THE DEFENDANT: Thank you too. 

18
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1      MS. MERRILL: Your Honor, if the Court is willing, I

2 believe his sister would like to briefly address the Court.  

3      THE COURT:  Certainly. Yes, ma'am. Happy to hear from

4 you. 

5      MS. GILLIAM:  I'm Tiana Gilliam, his sister. I beg you

6 please get him some help.  He really needs help.  He's not a

7 bad person. If you never understand it if you never had a

8 family member who went through addiction. It changes the

9 person.  And he really needs help.  He really does.  And

10 that's all we're asking, is that he can get some help

11 because he really does need it.  And sending him away and

12 institutionalizing him is not doing him any good.  It’s not. 

13      THE COURT:  I understand, ma'am, and I am sorry. 

14 What's your name, please, ma'am?  

15      MS. ARNOLD: Debra Arnold, and I'm his grandmother.  And

16 it really ain’t, because we got to do something about this

17 stuff out there.  It ain't helping him by sending him to 

18 prison not getting no help.  It ain't helping them.  They

19 can get that in prison.  We need to get up and do something

20 about it.  Stop it.  Because it just hurts our children. 

21 It's hurting us to see our kids go down like this.  It

22 really is.  It's hurting.  And I know my grandson.  I know

23 it. He know I wouldn't go for this.  No drug.  No, sir.  

24      THE COURT:  I understand.  

25      MS. ARNOLD:  And that's all we asking.  

19
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1      MS. GILLIAM: Just treatment.

2      MS. ARNOLD: Just treatment.  He did wrong.  If he had

3 to do his time, he did it on himself for being hard headed.

4 But he need help.  They all need help.  Yes, sir.  

5      MS. Gilliam:  And may I add, he's never, until now,

6 never really admitted that he had a problem.  

7      MS. ARNOLD:  That's surprising.  

8      MS. GILLIAM:  And so, you know, change is possible. 

9 He's young.  He has kids.  I mean, that's why we asking for

10 treatment.  We want to at least be able to break the

11 generational.  

12      THE COURT:  Ladies, I do understand your position.  

13      MS. ARNOLD:  Thank you.  

14      THE COURT:  I do.  And just so that the record is

15 clear, my understanding, from what I'm hearing from you, Ms.

16 Merrill, is your position is that because he was not

17 convicted of the trafficking case, and obviously that case

18 is being dismissed as part of that plea.  The trafficking

19 that took place, or the arrest for the trafficking which

20 took place 29 days ago, your position is that the provisions

21 of 24-134(3) would not prohibit him from receiving credit

22 for time served.  That is your position, correct?  

23      MS. MERRILL:  Yes, Your Honor, that's what I'm arguing. 

24 I will say, out of fairness, the Solicitor and I did have

25 discussions about that, and we did negotiate this with the

20
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1 understanding that likely because of the way the statute is

2 worded, “commits a crime”, that he would not get that

3 credit.  But I am, again, for preservation purposes, PCR

4 purposes, all that, arguing that he should.  Asking the

5 Court to consider that because he has not been convicted. 

6 But I recognize the statute doesn't explicitly say

7 “convicted”, but I also feel like I need to make this

8 argument for him since we don't have any appellate case law

9 that really interprets this yet, since it's a newer law.  

10      THE COURT:  That’s kind of why I'm trying to set this

11 up.  I'm trying to tee this up a little bit for perhaps that

12 very argument that Mr. Shaffer, sitting over to the side,

13 might be inclined to make at some particular point.  

14       MS. MERRILL:  Mr. Black would certainly be inclined to

15 appeal, Your honor, I believe if you... 

16      THE COURT:  That may very well be what he does,

17 depending upon what I do.  Because it is the State's

18 position that the language, “commits another crime”, even if

19 it were disorderly conduct, that that would render him

20 ineligible for the 342 days that he did in pre-trial,

21 correct?  

22       MR. BLACK:  Yes, sir.  Just based on the language of

23 the statute.  And I talked to a bunch of different

24 attorneys.  Everybody's understanding is.  And I think what,

25 you know, Court Administration and the Prosecution
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1 Commission is telling us is that they're not entitled to the

2 credit if they get arrested for another offense, especially

3 since he got arrested for another trafficking offense, which

4 is also classified as a strike and a violent offense.  

5      THE COURT:  Right.  Of course, it goes without saying,

6 he has not been convicted of it, but certainly he was

7 arrested for it.  So, the question is, what does the word

8 “commits” mean?  Interesting question.  

9       MS. MERRILL: Your Honor, if I can just put one other

10 thing on the record.  I just wanted to say I appreciate the

11 State with the burglary, grand larceny, and conspiracy.  The

12 State did agree for him to plead to that conspiracy, so

13 hopefully he can do some certain jobs at SCDC that a

14 burglary or a grand larceny conviction might have prevented

15 him from doing.  So we appreciate the State allowing him to

16 plead to the conspiracy out of that instead of the other

17 two.  

18      THE COURT:  Well, the ladies who drove so far to be

19 with your grandson, Mr. Gilliam, I agree with you.  He is

20 young, and change is certainly possible.  And I promise you,

21 as somebody who has been practicing law for at least 30

22 years and been a judge in this job for 14 years, if I had

23 some magic wand that would instantly cure the folks who come

24 in front of me, I'd be waving it around all the time.  It

25 takes effort on the part of somebody who has addiction to
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1 first, realize that they’ve got a problem and secondly, seek

2 out help.  And it's my Sincerest hope that Mr. Gilliam will

3 do exactly that with the time that he has to reflect on this

4 crime.  I think you're making a wise decision, Mr. Gilliam. 

5 It sounds like you very well could have been looking at life

6 in prison for 70 plus grams of drugs, and this will give you

7 light at the end of the tunnel that you can actually see. 

8 Okay?  Not just a little dot of light, but actually some

9 light at the end of the tunnel.  And when you get out,

10 you'll still be a relatively young man with a lot of life

11 and a lot of potential ahead of you.  So, I think you're

12 making a wise choice in what you're doing here today.  

13      I’ve followed the negotiations. On the trafficking

14 charge, I've given you a straight 14 years.  I’ll impose a

15 five-year sentence on the other two cases, the conspiracy

16 charge and the weapons offense.  All sentences will run

17 concurrent with each other.  I've noted on the trafficking

18 charge that I'm recommending, not ordering, but I'm

19 recommending that you go to a halfway house once you

20 complete that SCDC sentence so that you can get back on your

21 feet and maybe get some kind of help with the drug problems

22 that you've got.  

23      If there was some secure facility I could send you to

24 before you went down the road, I’d do so in a heartbeat. 

25 But just engage in the rehabilitative services, the
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1 counseling services, that they do have available in prison,

2 and hopefully you will be in a position to get out and not

3 be in any more trouble.

4      On the question of the time served, the previous time,

5 the Court is awarding 342 days on all the charges in prior

6 time served, so 342 days is being awarded.  That's the time

7 that he served prior to making bond.  The Court takes the

8 position that the word “commits” and as used in 24-1340(3)

9 that a conviction is required in order to trigger that

10 statute.  An arrest, in and of itself, is insufficient

11 because in light of the presumption of innocence an arrest

12 does not constitute proof that someone has committed a

13 crime. It is merely an allegation that someone has committed

14 a crime.  And if the legislature had intended to intend that

15 someone who is arrested post bond lose all jail credit, they

16 could have said as much and use the word “arrest” as opposed

17 to “commits a crime”.  

18      So it's the position of the Court in interpreting that

19 section that the word “commits” does not equate with

20 arrested.  There must be a conviction.  And of course, in

21 this case, the trafficking arrest which took place 29 days

22 ago was dismissed as part of this plea agreement, so he was

23 not convicted of it.  And I would encourage the State to

24 file notice of intent to appeal if you’ve got nothing better

25 to do with your time. I’m sure the Attorney General doesn't. 
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1 So, perhaps we can get clarification.  The record will

2 reflect there was some background laughter on that comment. 

3 But perhaps we can get some clarification, Mr. Black, on

4 exactly what the word “commits” means.  

5      MR. BLACK:  Yes, sir.  And so, because of your ruling,

6 the State is objecting to your giving him the credit.  And I

7 hope that the record will reflect that we are timely

8 objecting to you giving him the 342 days of credit.  

9      THE COURT:  You are.  And I do appreciate that

10 objection.  It is noted for the record.

11      MR. BLACK:  That's under section 24-1340, subsection 3,

12 just so the record is clear.  

13      THE COURT:  Very good, sir.  I think we have made the

14 record.  Mr. Shaffer seems to think we've made the record,

15 and everything is protected.  

16      Mr. Gilliam, in all seriousness though, when you get

17 out please don’t get into any more trouble, okay?  You’ve

18 got people out there who love you.  They're still going to

19 be around for you when you get out.  Lean on them.  You'll

20 need them while you're doing this time.  You're going to

21 need them when you get out.  Okay, buddy?  

22      THE DEFENDANT:  Yes, sir.  

23      THE COURT:  Take care of yourself.

24      THE DEFENDANT: Thank you, Mr. Frank Addy.

25 ***END OF REQUESTED TRANSCRIPT OF RECORD)***
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