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THE COURT: Solicitor, I have Mr. Gilliam’s paperwork.

MR. BLACK: Yes, sir. Your Honor, Mr. Gilliam is
pleading to three charges and he's represented by Ms. Jane
Merrill with the Public Defender's Office. He's pleading to
2023-GS-01-487, that's a trafficking meth, second offense.

I believe that's 28 to 100 grams. He's pleading to 2023-GS-
01-485, possession of a firearm by a person convicted of a
crime of violence, and then he's also pleading to a
conspiracy charge, 2023-GS-01-440. We have negotiated a
sentence of 14 years for Mr. Gilliam. Mr. Gilliam was on
the trial docket for the next term of court for the week of
August 26th, and his offer did expire today, and he's
accepting the offer.

THE COURT: Ms. Merrill, you are representing Mr.
Gilliam on these charges?

MS. MERRILL: I am, Your Honor.

THE COURT: The conspiracy and the weapons charge would
carry up to five years. The trafficking charge will carry a
minimum of seven years and a maximum of 30 years. I do
believe that it is an 85 percent offense and it is
classified as serious and violent. Am I correct?

MS. MERRILL: That's correct, Your Honor.

THE COURT: And the negotiations contemplate a l4-year
sentence, is that right?

MS. MERRILL: That is correct, Your Honor.
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THE COURT: And have you reviewed with Mr. Gilliam the
ramifications of these pleas, the elements of these
offenses, and all his rights?

MS. MERRILL: I have, Your Honor.

THE COURT: Do you agree with his decision to enter
this plea.

MS. MERRILL: I do, Your Honor.

Mr. Gilliam. Mr. Gilliam, if you would just raise your
right hand for me, please.

Ri’Shon Gilliam, having first been duly

sworn, testified as follows:

EXAMINATION
BY THE COURT:
0 Are you Ri’Shon Gilliam?
A Yes, sir.
0 Mr. Gilliam, you understand the conspiracy and the gun
charge carry up to five years. The trafficking charge
carries a minimum of seven and a maximum of 30 years. I'm

told that you, your attorney, and the State have agreed on a

l4-year sentence. Is that correct?

A Yes, sir.

o) Because it's a negotiated sentence, if I accept your
plea, I cannot go above or below that. I have to impose a

l4-year sentence. Do you understand?

A Yes, sir.
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0 Now, Mr. Gilliam, in the last 24 hours, have you taken
any medication or any substance that affects your thinking?
A No, sir.

0 Have you ever been treated for any mental illness
issues? Schizophrenia, things like that?

A (NO RESPONSE)

Q I'm asking if you've ever seen anybody, like at Beckman
mental health, for any mental problems, hearing voices,

seeing things that aren't there, that kind of a thing. You

haven't?
A No, sir.
0 No? Okay. It seemed like you didn't understand my

question. That's why I rephrased it, okay? Mr. Gilliam,
you understand that the trafficking charge is classified as
an 85 percent offense, meaning you'll have to do 85 percent

of that 14 years before you can hope to be released from

prison. Do you understand that?
A Yes, sir.
Q It's also classified as a violent and serious offense.

Being a violent offense means you can't have a gun ever
again and it may limit your rehabilitative programs that
you're eligible for while in the prison system. Do you
understand, sir?

A Yes, sir.

0 A serious offense means that this i1s one of three
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6
strikes. I don't know if you have any prior strikes against
you, but three strikes and you're out. So, two more serious
offenses, third time around the State can seek life without
the possibility of parole against you. Do you understand?

A Yes, sir.

0 The Court would have to impose that sentence if you
were convicted for the third time. Mr. Gilliam, are you
guilty of these charges?

A Yes, sir.

0 I’11 ask Mr. Black to give me the facts. Pay attention
to what he says. After he's done speaking, I'll ask if
that's what took place. Okay?

A Yes, sir.

THE COURT: Solicitor?

MR. BLACK: Your Honor, for the conspiracy charge, that
occurred on or about May 11, 2023. Abbeville County went to
a residence belonging to Edward Dean Gilmer Jr. at |
_in Abbeville in reference to a burglary. Mr.
Gilmer stated that he arrived home and he noticed his air
conditioning window unit had been knocked out of the frame
and there was some glass that was broken inside of his
house. He noticed that his house had been entered and there
were some items that were taken. He mentioned a jacket. I
think there was potentially a firearm that was taken, as

well as numerous tools. The victim noticed several people
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kind of on the woodline of his property. One of them he
identified as Kaitlyn White. I think he knew her
previously. And then I believe he also mentioned Mr.
Gilliam as well.

Law enforcement conducted an investigation, and they
determined that Ms. White and Mr. Gilliam did break into the
residence. Ms. Gilmer stated that they did not have
permission to break into his home. In fact, when Mr.
Gilliam was arrested the next day on the drug charges, he
actually had in his possession this jacket that was
described. I think it was like either some kind of a sports
jacket or some kind of sports jacket that stood out. So law
enforcement did recover that jacket, actually, from Mr.
Gilliam's person.

As far as the drug charges are concerned. These
happened actually, like I said, the next day. I believe it
was May 12th of last year. Officers responded to -

_ in Calhoun Falls in reference to a domestic
that was going on. The two parties that were mentioned from
the prior incident, Ms. White and Mr. Gilliam, were on the
porch, and there was a verbal argument that was taking place
when law enforcement got there. When law enforcement
arrived, the officer noticed there was a bag of marijuana
basically sitting on the stairs where they were arguing. He

asked the parties who the marijuana belonged to. Neither
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parties ultimately claimed the marijuana. At that point,
they were cuffed, and ultimately a search was done of Mr.
Gilliam's backpack. Inside that backpack, officers
recovered about 71 grams of methamphetamine. There was also
a gun that was recovered, nine millimeter bullets also in
the bag as well. And Mr. Gilliam, after questioning, he did
admit that all the drugs belonged to him. So, he took
responsibility for all the drugs.

THE COURT: And his prior history does involve at least
one prior narcotics offense and a violent crime, I assume.

MR. BLACK: Yes, Your Honor. He actually has two
trafficking convictions on his record. We contemplated
actually going forward with an LWOP on his case if he
decided not to plead guilty. I believe we actually had a
bond hearing too, a couple of months ago, that you heard.
And while we're talking about it, I'll just go ahead and put
it on the record. He did make bond. I don't believe that
you reduced his bond, but he ultimately did make bond. And
then once he got out, he got arrested again for a
trafficking meth charge. So, he's been in jail without bond
for about 45 days or so, give or take. And so, because of
that, he's actually not entitled to any credit that he's
done. That's the State's position on the new law that was
recently passed.

THE COURT: The statute, 1f I recall, reads that 1f he
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commits another violent crime while out on bond for a
violent crime, there is an open discussion on the question
of whether that requires a conviction in order to invalidate
his eligibility for prior time in jail. I'm trying to think
of the correct provision of law, the one that reads that if
he's out on bond on a violent crime and then commits another
violent crime. 1Is that the one that you're referencing?

MR. BLACK: Yes, sir. Yes, that's the one I'm
referencing.

THE COURT: Okay. Ms. Merrill, do you have a position
on that?

MS. MERRILL: I was going to —- I think we briefly
conferenced. Mr. Black and I asked your law clerk, and I
believe she asked you. I think the Court's position is
likely that he would not. I was going to put something on
the record just to preserve that issue should a case come
down in the future that would say he should get that credit.
And I was actually about to pull up the bond statute because
-— and I could be mistaken, but I thought this was the
provision that basically you don't get credit, even if it's
just for any arrest. But I could be mistaken. So, let me,
if the Court will indulge me in Jjust a moment.

THE COURT: My clerk is trying to find that as well.
Subsections 3 and 4 is what she was referencing on that.

MS. MERRILL: And when I reread the other day, it was 3
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10
that I was thinking about. When the prisoner commits a
subsequent crime while out on bond.
THE COURT: Right.
MS. MERRILL: Because I've had that discussion with
someone like, what if they got disorderly conduct? Does
that still invalidate all of their —-- and I believe at least

this law is new, and I don't know the case law has answered
that question. So, at the appropriate time, I was going to
put the number of days he has served and all that on the
record. And that way, i1f a subsequent case determined that,
yes, he for some reason was -- because he wasn't convicted
of those things, then at least that would be on the record.

THE COURT: Very good.

EXAMINATION
BY THE COURT:
Q Mr. Gilliam, you heard what the State alleges happened
in May of last year. Is what they say, accurate? You did

have trafficking weight drugs in your possession, a firearm

in your possession, and conspired with somebody else to

commit a crime the prior day. Is that correct?
A Yes, sir.
Q I need to briefly review with you rights that you're

giving up by pleading guilty. If you have any questions
about anything I say, stop me. 1I'll let you talk to your

lawyer. And if she can't answer your question, I'll be
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11
happy to try myself. Okay?
A Yes, sir.
Q Obviously, Mr. Gilliam, you don't have to plead guilty.
You can have a jury trial on this case. You understand
that, sir?
A Yes, sir.
) This case is on the trial docket, I think, for the next
term. So, if you wanted, you and your attorney could move

forward with the jury trial. Obviously, you'd be looking at
the possible LWOP sentence if convicted, but you could
certainly go forward with the jury trial. You all would
help pick 12 people from Abbeville who would be the jury and
the State would have to prove your guilt to their mutual
unanimous satisfaction beyond a reasonable doubt. Do you

understand, sir?

A Yes, sir.
Q They try to meet that burden by calling witnesses.
You'd be able to confront and guestion those witnesses. And

although you have no burden of proof, Mr. Gillian, you could
of course call your own witnesses to testify. Do you
understand, sir?

A Yes, sir.

Q If there were witnesses who were reluctant to come to
court and you wanted them here, you could certainly subpoena

them and use the power of the Court to force their
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attendance. At trial, you would also be free to take the

stand in your own defense and you would have to answer any
relevant questions put to you. So, if you decided that you
didn't want to testify, I would instruct the jury they

couldn't hold that against you, or use it as evidence of

guilt, or even discuss it. Do you understand, sir?

A Yes, sir.

Q That's your Fifth Amendment right against self
incrimination. By pleading guilty, you waive that. By

pleading guilty, you also waive your presumption of
innocence and your right to challenge all the State's
evidence. 1I've been given just a fair overview of the
evidence against you. You could certainly challenge the
search of the backpack where they found the drugs. You
could challenge that at trial. If the Court were to rule

that that's an illegal search, then probably the gun, the

drugs, would be suppressed. Do you understand that?
A Yes, sir.
Q If you plead guilty, though, you waive your right to

mount any kind of legal challenge to any of the evidence.
And of course, you waive your right to present any defense
to these charges. I don't know if you have any defense or
not. I'm sure that's something you've discussed with your
attorney, correct?

A Yes, sir.
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13
Q A defense could be something as simple as the drugs
weren’t mine. If you plead guilty, though, you waive your
right to present that or any other defense and you waive
your right to do all the other stuff I've just described.

Do you want to give up these rights and plead guilty?

A Yes, sir.

Q And you are satisfied with Ms. Merrill's
representation?

A Yes, sir.

Q She's reviewed everything with you sufficiently?
A Yes, sir.

Q Gone over your discovery with you, et cetera?

A Yes, sir.

Q Do you have any complaints to make against her?
A No.

Q Any complaints to make against the Solicitor, law

enforcement, court personnel, or anyone involved with this?
A (NON-VERBAL RESPONSE)

Q No? He shakes his head no. And Mr. Gilliam, are you
pleading guilty of your own free will?

A Yes.

Q And aside from the 1l4-year sentence, has anyone
promised you anything else?

A Do I got anything else to say?

Q Were any other promises made though, aside from a 14-
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year sentence on this case?
A No, sir. ©No, sir. I'm sorry.
Q No, that's all right. 1I'll give you a chance to speak

in a moment, certainly.

THE COURT: All right. I do find there's a substantial
factual basis for these pleas. They are freely,
voluntarily, knowingly, and intelligently made. Mr. Gilliam
is happy with Mr. Merrill's assistance. I will accept his
pleas.

All right, Ms. Merrill. Happy to hear from you,
please.

MS. MERRILL: Thank you. Your Honor, I know this is a
negotiated plea, and the Court doesn't have discretion in
that, but I hope the Court will indulge me for just a minute
or two to kind of put a few things on the record and then
tell you a little bit about Mr. Gilliam. So, just for
argument's sake, I understand a plain reading of this
statute that we just discussed on whether or not time is
credited. Section 24-134(3), when the prisoner commits a
subsequent crime while out on bond. He's not pleading to
anything for which he was arrested. After he made bond, he
had some charges, but those are being dismissed. I
understand a plain reading of the statute would still say
that he doesn't get any credit, and obviously that's in the

Court's discretion. But I will, just for the record, say he
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15
had 342 days before he bonded out, and then he has been in
detention for 29 days on this when he was charged, and those
are being dismissed. And I would just argue that, you know,
given that our law presumes one is innocent until convicted
either by, you know, a trial or a plea, that there's no
conviction. He did not commit a crime while out on bond. And
would ask the Court to consider giving him those days
credit. And again, I understand the Court's position is
likely a plain reading indicates that he would not be
entitled to that. But if I can just put that on the record,
particularly if in the future, one of our appellate courts
makes, you know, if there's any case law on that that would
affect him in the future.

And then also, Your Honor. This is a third offense.
We've seen the certified convictions that the State was
going to present to the Court. For some reason, the CDR
code on his trafficking, what he was charged with, shows
that it's a first offense. But I have confirmed, both
looking at his record and with seeing certified convictions,
it was actually a third. And of course, for purposes of
this plea, he's pleading to a second offense anyway.

Doesn't change anything. Just pointing out that this is
something he and I have discussed several times. And so I
just —- that was discussed when he and I were looking at the

sentencing sheet. So I wanted the Court to be aware of
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16
those things.

Your Honor, Mr. Gilliam is 33 years old. He's here
today with his grandmother and sister, who have driven about
three and a half hours to be here with him today, Your
Honor. His girlfriend is also present. He does have a
loving and supportive family. His sister actually is an
addictions counselor and certainly recognizes that Mr.
Gilliam is an addict and has had that problem for a while.
And while our negotiations are for 14 years, one thing his
family and I have talked about and I've told them, you know,
this will be up to the Court, and I don't know how we can
work this out, but I would at least ask if there were any
way that he could receive treatment prior to being shipped
to SCDC. I explained to them I don't know that there's a
secure facility that provides that, but that I would
certainly ask the Court. He did make some ingquiries into
getting some treatment while he was out on bond, but had not
enrolled in that before he received new charges around June
19th or 20th of this year. So, that is something we're
asking the Court to at least consider.

And then I believe he would like to speak and perhaps
one of his family members may want to address the Court if
you're willing to allow them to do that. Beg the Court’s
indulgence. One other thing he did want me to tell, Your

Honor. He does have a letter that he has bed space available
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17
at Haven of Rest. But if there's any way he can get some
sort of rehab treatment inpatient, prior to SCDC, that was
what he wanted me to ask. And he does have a letter, and
I've seen that letter.

THE COURT: And just so that I'm clear, the trafficking
charge that he was most recently arrested on 29 days ago,
that is being dismissed as part of this?

MS. MERRILL: That is being dismissed as part of this.
Your honor.

MR. BLACK: That’s correct.

MS. MERRILL: Oh, and if I can add one more thing.
We've had numerous discussions throughout my representation
of him about 1life without parole. Mr. Gilliam and I saw
together the certified convictions earlier this week that he
did have trafficking. 1I've also done research on that. He
pled on the same day, but they were from two different
incident dates. So, I think there's a case out there from,
I think it was 2010, State v Robinson. Those still would
count as two separate incidents. So, I do believe he is
eligible. Had the State proceeded with that serving him
notice of life without parole. But I wanted to put that on
the record that he and I discussed that. I did some
research. We've talked about it numerous times. And while,
you know, he is here today accepting responsibility, he's

going to be serving a lot of time, and he realizes that.
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18
But I still think at 33 years old, that's a lot better than
life without parole.

And he and I have reviewed possible defenses. And I
believe even if we somehow were able to get an acquittal on
one of the drug charges, I don't think we would would be so
lucky with both. And I do believe he would be convicted.
And I think the case that he's pleading to in particular,
finding a successful suppression argument, is difficult.

And I do think the State would be successful at a trial.

THE COURT: I do understand that. My understanding of
the law is the same as yours concerning the two prior
serious offenses that would be subject to subjecting him to
a possible LWOP sentence. I'm happy to hear anything that
Mr. Gilliam may want to say, or anybody that may want to say
anything on behalf of him. Obviously, my hands are tied,
like Ms. Merrill said, as far as the sentence is concerned.
But I do appreciate y'all being here and supporting Mr.
Gilliam. Mr. Gilliam, anything that you wanted to say, sir?

THE DEFENDANT: I'm sorry for all the stress and all
everything that I caused everybody. I do understand that I
do have a bad addiction, and I never meant to cause no
problems for y'all. Thank y'all for everything. I love
y'all. Love you, too.

THE COURT: Thank you, sir.

THE DEFENDANT: Thank you too.
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MS. MERRILL: Your Honor, if the Court is willing, I
believe his sister would like to briefly address the Court.

THE COURT: Certainly. Yes, ma'am. Happy to hear from
you.

MS. GILLIAM: I'm Tiana Gilliam, his sister. I beg you
please get him some help. He really needs help. He's not a
bad person. If you never understand it if you never had a
family member who went through addiction. It changes the
person. And he really needs help. He really does. And
that's all we're asking, is that he can get some help
because he really does need it. And sending him away and
institutionalizing him is not doing him any good. It’s not.

THE COURT: I understand, ma'am, and I am sorry.

What's your name, please, ma'am?

MS. ARNOLD: Debra Arnold, and I'm his grandmother. And
it really ain’t, because we got to do something about this
stuff out there. It ain't helping him by sending him to
prison not getting no help. It ain't helping them. They
can get that in prison. We need to get up and do something
about it. Stop it. Because it just hurts our children.
It's hurting us to see our kids go down like this. It
really is. It's hurting. And I know my grandson. I know
it. He know I wouldn't go for this. No drug. No, sir.

THE COURT: I understand.

MS. ARNOLD: And that's all we asking.
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MS. GILLIAM: Just treatment.

MS. ARNOLD: Just treatment. He did wrong. If he had
to do his time, he did it on himself for being hard headed.
But he need help. They all need help. Yes, sir.

MS. Gilliam: And may I add, he's never, until now,
never really admitted that he had a problem.

MS. ARNOLD: That's surprising.

MS. GILLIAM: And so, you know, change is possible.

He's young. He has kids. I mean, that's why we asking for
treatment. We want to at least be able to break the
generational.

THE COURT: Ladies, I do understand your position.

MS. ARNOLD: Thank you.

THE COURT: I do. And just so that the record is
clear, my understanding, from what I'm hearing from you, Ms.
Merrill, is your position is that because he was not
convicted of the trafficking case, and obviously that case
is being dismissed as part of that plea. The trafficking
that took place, or the arrest for the trafficking which
took place 29 days ago, your position is that the provisions
of 24-134(3) would not prohibit him from receiving credit
for time served. That is your position, correct?

MS. MERRILL: Yes, Your Honor, that's what I'm arguing.
I will say, out of fairness, the Solicitor and I did have

discussions about that, and we did negotiate this with the
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understanding that likely because of the way the statute is
worded, “commits a crime”, that he would not get that
credit. But I am, again, for preservation purposes, PCR
purposes, all that, arguing that he should. Asking the
Court to consider that because he has not been convicted.
But I recognize the statute doesn't explicitly say
“convicted”, but I also feel like I need to make this
argument for him since we don't have any appellate case law
that really interprets this yet, since it's a newer law.

THE COURT: That’s kind of why I'm trying to set this
up. I'm trying to tee this up a little bit for perhaps that
very argument that Mr. Shaffer, sitting over to the side,
might be inclined to make at some particular point.

MS. MERRILL: Mr. Black would certainly be inclined to
appeal, Your honor, I believe if you...

THE COURT: That may very well be what he does,
depending upon what I do. Because it is the State's
position that the language, “commits another crime”, even if
it were disorderly conduct, that that would render him
ineligible for the 342 days that he did in pre-trial,
correct?

MR. BLACK: Yes, sir. Just based on the language of
the statute. And I talked to a bunch of different
attorneys. Everybody's understanding is. And I think what,

you know, Court Administration and the Prosecution
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Commission is telling us is that they're not entitled to the
credit if they get arrested for another offense, especially
since he got arrested for another trafficking offense, which
is also classified as a strike and a violent offense.

THE COURT: Right. Of course, it goes without saying,
he has not been convicted of it, but certainly he was
arrested for it. So, the question is, what does the word
“commits” mean? Interesting question.

MS. MERRILL: Your Honor, if I can just put one other
thing on the record. I just wanted to say I appreciate the
State with the burglary, grand larceny, and conspiracy. The
State did agree for him to plead to that conspiracy, so
hopefully he can do some certain Jjobs at SCDC that a
burglary or a grand larceny conviction might have prevented
him from doing. So we appreciate the State allowing him to
plead to the conspiracy out of that instead of the other
two.

THE COURT: Well, the ladies who drove so far to be
with your grandson, Mr. Gilliam, I agree with you. He is
young, and change is certainly possible. And I promise you,
as somebody who has been practicing law for at least 30
years and been a judge in this job for 14 years, if I had
some magic wand that would instantly cure the folks who come
in front of me, I'd be waving it around all the time. It

takes effort on the part of somebody who has addiction to
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first, realize that they’ve got a problem and secondly, seek
out help. And it's my Sincerest hope that Mr. Gilliam will
do exactly that with the time that he has to reflect on this
crime. I think you're making a wise decision, Mr. Gilliam.
It sounds like you very well could have been looking at 1life
in prison for 70 plus grams of drugs, and this will give you
light at the end of the tunnel that you can actually see.
Okay? Not just a little dot of light, but actually some
light at the end of the tunnel. And when you get out,
you'll still be a relatively young man with a lot of life
and a lot of potential ahead of you. So, I think you're
making a wise choice in what you're doing here today.

I've followed the negotiations. On the trafficking
charge, I've given you a straight 14 years. I’1ll impose a
five-year sentence on the other two cases, the conspiracy
charge and the weapons offense. All sentences will run
concurrent with each other. 1I've noted on the trafficking
charge that I'm recommending, not ordering, but I'm
recommending that you go to a halfway house once you
complete that SCDC sentence so that you can get back on your
feet and maybe get some kind of help with the drug problems
that you've got.

If there was some secure facility I could send you to
before you went down the road, I’'d do so in a heartbeat.

But just engage in the rehabilitative services, the
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counseling services, that they do have available in prison,
and hopefully you will be in a position to get out and not
be in any more trouble.

On the question of the time served, the previous time,
the Court is awarding 342 days on all the charges in prior
time served, so 342 days is being awarded. That's the time
that he served prior to making bond. The Court takes the
position that the word “commits” and as used in 24-1340(3)
that a conviction is required in order to trigger that
statute. An arrest, in and of itself, is insufficient
because in light of the presumption of innocence an arrest
does not constitute proof that someone has committed a
crime. It is merely an allegation that someone has committed
a crime. And if the legislature had intended to intend that
someone who is arrested post bond lose all jail credit, they
could have said as much and use the word “arrest” as opposed
to “commits a crime”.

So it's the position of the Court in interpreting that
section that the word “commits” does not equate with
arrested. There must be a conviction. And of course, in
this case, the trafficking arrest which took place 29 days
ago was dismissed as part of this plea agreement, so he was
not convicted of it. And I would encourage the State to
file notice of intent to appeal if you’ve got nothing better

to do with your time. I’'m sure the Attorney General doesn't.
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So, perhaps we can get clarification. The record will
reflect there was some background laughter on that comment.
But perhaps we can get some clarification, Mr. Black, on
exactly what the word “commits” means.

MR. BLACK: Yes, sir. And so, because of your ruling,
the State is objecting to your giving him the credit. And I
hope that the record will reflect that we are timely
objecting to you giving him the 342 days of credit.

THE COURT: You are. And I do appreciate that
objection. It is noted for the record.

MR. BLACK: That's under section 24-1340, subsection 3,
just so the record is clear.

THE COURT: Very good, sir. I think we have made the
record. Mr. Shaffer seems to think we've made the record,
and everything is protected.

Mr. Gilliam, in all seriousness though, when you get
out please don’t get into any more trouble, okay? You’ve
got people out there who love you. They're still going to
be around for you when you get out. Lean on them. You'll
need them while you're doing this time. You're going to
need them when you get out. Okay, buddy?

THE DEFENDANT: Yes, sir.

THE COURT: Take care of yourself.

THE DEFENDANT: Thank you, Mr. Frank Addy.

***END OF REQUESTED TRANSCRIPT OF RECORD) ***
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STATE OF SOUTH CAROLINA ) IN THE COURT O GENERAL SESSIONS

COUNTY OF ABBEVILLE ; EIGHTH JUDICIAL CIRCUIT
State of South Carolina )

V. ; Indictment Numbers : 2023GS01-0487
Ri’Shon Gilliam, ; Motion to Reconsider Sentence
Defendant. ))

The State of South Carolina, by and through its undersigned attorney, hereby moves
pursuant to Rule 29 of the South Carolina Rules of Criminal Procedure for a reconsideration of the
Defendant’s sentence. Defendant Ri’Shon Gilliam plead guilty to several charges including to the
charge of Trafficking Methamphetamine 2™ offense 28-100 grams. The defendant spent 342 days
in detention before making bond on those charges on April 18, 2024. The defendant was
subsequently arrested for another Trafficking Methamphetamine charge on June 19, 2024. The
Incident report and case file will be attached to this motion for the Court to review. The Court
sentenced Mr. Gilliam to a negotiated 14 year sentence. The Court, despite the States timely
objection, also gave the defendant credit for 342 days time served. The State cited SC Code 24-
13-40 (section 3) that states “Provided, however, that credit for time served prior to trial and

sentencing shall not be given.... (3) when the prisoner commits a subsequent crime while out on
bond...”

The State respectfully requests the Court to reconsider the time served credit imposed, in
light of the facts presented in this motion to reconsider. The new trafficking charges against the
defendant while out on bond for the underlying trafficking charge stem from a traffic stop where
approximately 33 grams of methamphetamine were recovered from the person of the defendant.
While these new charges were dismissed in consideration of the defendant pleading to the older
charges, the State contends that the defendant committed a subsequent crime, and thus, shall not
be given credit for time served as stated in the statute. The State is willing to offer additional
testimony from the arresting officers if the Court needs additional information about the arrest of
the defendant.

The State requests the Court to consider using the same standard set forth when
determining a probation violation. In those hearings, the trial court must determine whether the
State has presented sufficient evidence to establish that a probationer has violated the condition
of his probation. State v. King, 2218.C. 68, 73, 69 S.E.2d 123, 125 (1952)

For these reasons and those argued during the hearing, the State request this Court to
reconsider the credit given to the defendant and sentence him to life in prison.
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I SO MOVE:

Micah Black, S.C. Bar No.; 101119
Deputy Solicitor

Eighth Circuit Solicitor’s Office
P.O.Box 516

Greenwood, SC 29648
(864)-366-5312 ext. 2281
mblack@greenwoodsc.gov

Abbeville, South Carolina
July 25, 2024

STATE e
COUNTy 9UTH CAROLINA

file ABBEVILLE,
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13. YES NO N/A  Autopsy/ME Report Requested

14, YES NO  N/A  SLEDReport (__B348039 ) Requested

i5. YES NO N/A  DNA Report Requested

16. YES NO N/A  Serclogy Report Requested
17. YES NO N/A  Ballistic Report Requested
18, YE§ NO N/A  Court Orders

19. YE§ NO N/A  Search Warrants (with completed return)

20. YES NO N/A Trace Evidence Report

2I.YES NO N/A  Crime Scene Photographs / Video

22, YES NO N/A  Autopsy Photographs

23. YES§ NO N/A  Audio Recorded Statements

24, YES NO N/A  Photographs / Photocopies or marked currency (or similar exhibit)

25. YES NO N/A Map, Sketch, or Chart of Crime Scene (depicting location of each defendant,
witness, and victim)

26. YES§ NO N/A  Copy of Photo Lineup or Live Lineup
27. YES NO N/A Dispatch / EP11 Audiotape (required on all violent crimes if exists) b
28. YES NO NfA  Audio or Video Recording of Offense s
' 29. YES NO N/A  Current Address of all Potential Witnesses (include DOB and SSN)

30. YES NO N/A  Medical Records (victim and defendant) to include EMS Run Sheets and hospital
ER Reports

3. YES NO N/A  Evidence seized before, during, or after atrest? (Attach copy of ACSO Property/
Evidence Documents)

32. YES NO N/A  Photos of any items of evidence / seized property returned to victim
(retumned when and by whom?)

33. YES NO N/A Names, Titles, and Addresses of all chain of custody witnesses

COMMENTS:

e L e A 07/02/2024
PRIMARY / CHIEF CASE DEPUTY SIGNATURE DATE SOLICITOR’S CASE REPORT SUBMITTED
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AGENCY 1.D. SUPPLEMENTARY INCIDENT REPORT GASE NUMEER b
1N ENTD.
SC0010000 Abbeville Sheriff's Office 2024007173 &
[ o O Smrorr - O Veraa O SroLenprorerry eaoe— 3w B o
| MODIFIES o CASE 5TATUS a ACDITIONAL O ADDITIONAL
ORIGINAL CHANGE OFFENDERS REM__E!EROPERTY

informed him of the reason for the stop and, Deputy Robinson who was nearby did arrive at that

moment and having positioned his patrol vehicle on the left side of the car he approached the

driver (Gilliam)} and I approached the passenger {Destiny). With two deputies on scene we had both

occupants to step from the vehicle and I heard Deputy Robhinson alskj'_ng Gilliam if he had any

weapons. Robinson did perform a frisk and I heard Robinson ask Gilliam "is that a pipe in your

pocket" to which Gilliam replied yes. At this time a probable cause search was began and located

on Gillliam's person was a Needle {properly Disposed of) a black plastic bag containing a clear bag

with a white crystal substance that weighed approximately 33.8 grams, and field tested positive

for methamphetamine. Alsce located in Gilliam's Pockets was a glag,s ";‘);pe with burnt residue that

was wrapped in a paper tewel. No further contraband was located.,

Gilliam was handcuffed to to the rear doublelocked and checked for f£it. Deputy Robinson did

transport Gilliam to the Abbeville County Detention Center without incident. The white substance

was placed into Best Kit B348039 and the other listed items were placed into evidence.

NARRATIVE

FOLLOW-UF INVESTIGATION OFFICER

w SUBJECT IDENTIFIED SUBJECT LOGATED B acmve O Aom. cLOSED [1 ARRESTED UNDER 18 [ Ex-CLEAR UNDER 18

= M YES No O W'ves ne O ] uNFOUNDED I ARRESTED 18 AND OVER T EX-GLEAR 13 AND OVER

E REASON FOR EXCEPTIONAL CLEARANCE: 1. L3 OFFENDER DEATH 2. [J NOPROSECUTION 3. LJ EXTRADITIONDEMIED 4, [] VICTIM DECLINES COOPERATION 8. 1 JUVENILE - NO CUSTODY
OFFS DATE UNIT AFPROVING OFFICER DATE UNIT

':E REPQRTING OFFICERIS) T . o

Z | ACS0-57 - Sergeant Freddie Slatton 06/19/2024 |ACS0O-57

=

o

o

ACS0-52 - Deputy Jeremy Robinson Hvyes ol






AGENCY 1.D. SUPPLEMENTARY INCIDENT REPORT CASE NUMBER NeiC
. . . NG, | ENTD,
$C0010000 Abbeville Sheriff's Office 2024007173
T oG o I R S
a MODIFIES n CASE STATUS =] ADDITIONAL n ADDITIONAL
ORIGINAL CHANGE OFFENDERS RECO!ERED PROPERTY
Drug(s)
' [sTaTus DRUG TYPE MEASUREMENT QUANTITY ESTIMATED VALUE
6 - Seized | L - Amphetamines/Msthamphetamines GM - Gram 32.800 )
Property
SEQ ¥ | OFFENSE ITEM TYPE STATUS YALUE 0J? |QUANTITY | DESCRIPTON
1 {35A 11 - Drug/Narcctic Equlpment 6 - Seized No GLASS PIPE
WAKE MODEL SERIAL NUMBER OWNER APPLIED NUMBER | PRIMARY COLOR ITEM CATEGORY DAMAGE AMOUNT
OWNER NSIC REC? JREC. QTY} REC, VRLLE DATE CETAINED | TIME OBTAINED FROM
01 - GILLIAM, RISHON KELTARIAN No | l
Vehicle(s)
SEQ# | INVOCLVEMENT REPORT AS | VEHICLE CATEGORY VEHICLE TYPE YEAR
1 | O1 - GILLIAM, RISHON KELTARIAN - DRIVING e P - Passenger car 2008
MAKE MODE], BTYLE TOP/PRIMARY GOLOR BOTTOMSECONDARY GOLOR
Chevy Cobalt GRY - Gray
LH:EHSEPU\_T_EVNUQBER [sTare} taTEYEAR | VIN DESCRIPTION SERIAL NUMBER
XAPO708C SC 1G1AM53B687254027
QWNER APPLIED NUMBER | VALLE Qry | OWNER NCIC DISPASITION
01 - GILLIAM, RISHON KELTARIAN ! - Impounded
LEFT AT SCENE DATE LEFT TIME RELEASED TO DATE RELEASED FJCE OF STORAGE ON FILE
SHERIFF IMPOUND Yes
e — - — - — ek
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AGENCY 1.D. SUPPLEMENTARY INCIDENT REPORT NARRATIVE

CASE NUMBER

NCIC

. . " INQ. | ENTD,
SC0010000 Abbeville Sheriff's Office 2024007173
SUPP o NCIDENT DATE INCIDENT TINE ‘[ cASEETATUS
1 06/19/2024 19:54 CA - Closed by Arrest PAGE 1 of 1 PAGES
SUPPLEMENT TYPE - '[ suPPLEMERT DATE BUPPLEMENT TIME SUPPLEMENTING OFFICER
Warrants obtained/served 0710212024 13:02 ACS0-57 - Sergeant Freddie Slation

NARRATIVE

Warrant numbers 2024A0110180172 through 74

were obtained and served on the Defendant on

6/20/2024 by Lt J. Reeder
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ABBEVILLE SC 911
203 w GREENWOOD ST SUITE 1700 ABBEVILLE SC 29620
Call Taer CFS Report -
01 MMERCER CFS#.- 2024-1 7359
N s P g <
Cali When 0519/2024 20:10:52 Craate When 06/19/2024 2p-17

Prority LOw

CallType NCIC_Rap Sheet Request Epp

Disciplings (.
FDL oL

Alarm 1

Primary Unit

Lo“ca?tidnrdﬁiﬂcﬁﬁehée;.
Address RAP SHEET

Landmark

EMS/Rescue

Area

Grid

Cross Straet High
From-Ta Directions

s Prrm

2 sk T

SR EE N

i

Fire

District EMS Tract

Law Tract Report Tract

Fire Tract

Work Area

!\C’allér‘ | A W = 5
Address RAP SHEET Landmark
Name RAP SHEET Caller Phone 0000000000
Dispositions' S e b e b
Dispositios Assligned When User
RAP SHEgT 06/1912024 20:1 7:46 MMERCER

ngl Types

Assighed When User

Call Type
NCIC_Rap Sheet Request Rap 0811912024 20:12:50 MMERCER
N e s B a3 " F -
[incident Locations - s

Address: RAP SHEET User: MMERCER

When: 06!19!202420:12:50 Latitude; Longitudae; Source:None_Unknown inActive: D
Ty ; T

Caller Phongs _ ey Py OO

Caller Phone When User Caller Phone

0000000000 06/19/2004 20:12:50 MMERCER

_ra f

5 1
sl .

Caller Name
RAP SHEET

When User Caller Name

06/19/2024 20;12:50 MMERCER

06/20/2024 0825

CGAD Report 44
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Call Taker 6( — CFS Report
01 MMERCER Q”Jj CFS # - 2024-17359

T EI T ey o U T T
ATN-01C000006523
GILLIAM, RISHON KELTARIAN 06/12/2014
SC0010000 ABBEVILLE CNTY SO
CASE-15113
ATN-01C000006538
WARR-76324GA
CIT-44-53-370{D)}4)-MISDEMEANOR
ARREST CHARGE 1-POSS 28G OR
LESS MARIJ/10G OR LESS
HASH 18T
CFFENSE DATE-06/12/2014
WARR-2014A0110200082
CIT-16-13-30{A)-MISDEMEANOR
ARREST CHARGE 2-PETTY LARCENY
<$2000
OFFENSE DATE-10/21/2010
WARR-2014A0110200078
CIT-16-11-312{C)(1)-FELONY
ARREST CHARGE 3-BURGLARY
SECOND DEGREE
OFFENSE DATE-10/21/2010

CIT--MISDEMEANOR

DOC-01 COURT CHARGE 01-POSS 28G OR
WARR-78324GA LESS MARW/10G OR LESS
HASH 18T

COURT DISP-CONVICTED; Jail
COURT DATE-07/01/2014
ATN-D1C000008538
CIT-16-11-312(C)(1)-FELONY
WARR-2014A0110200078 COURT CHARGE 02-BURGLARY
SECOND DEGREE
COURT DISP-NON-CONVIGTION:
NOLLE PROSEQUI
COURT DATE-04/04/2016
GILLIAM, RISHON K 1111172014
SC0010100 ABBEVILLE PD
CASE-2014-9458
ATN-01C000007620
WARR-2014A0120100186
CIT-44-53-370(E)(4)-FELONY
NCIC CODE-3599

ARREST CHARGE 1-TRAFFIC METHA
QUALONE>15G<150G - 18T OFF
OFFENSE DATE-11/10/2014

GILLIAM, RISHON KELTARIAN  03/16/2018
SC0010000 ABBEVILLE CNTY SO
CASE-15113
ATN-01C000008281
WARR-2016A0110100103
CIT-44-53-370(B)(2)-FELONY
NCIC CODE-3599
ARREST CHARGE 1-MANUFT,POSSES
$ OTHER SUB SCH LIL It
WITD-2ND
OFFENSE DATE-03/16/2016
CIT-44-53-370(B)(2)-FELONY
NCIC CODE-3559
WARR-2016A0110100103 COURT CHARGE 01-MANUFT,POSSES
S OTHER SUB SCH 1Lt
WITD-2ND
COURT DISP-CONVICTED;36 MONTH
S PROVIDED UPON THE SERVIC
E OF 10 MONTHS BALANCE IS
SUSPENDED WITH PROBATION
FOR 30 MONTHS. CC TO 2015G
0100044
COURT DATE-04/04/2016
ATN-01C000008281

[%=] =)

CAD Report 44 Page § Of
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Call Taxer CFS Report
0t MMERCER CFS#-2024-17359
CASE-003677  START DATEOaR2O16

CIT-44-53-370(B)(2)-FELONY
NCIC CODE-3598
COURT CHARGE 01-MANUFT,POSSES
S OTHER SUB SCH 11,11
WITD-2ND
COURT DISP-CONVIGTED;36 MOS
S5 10 MOS 30 MOS PROB CC
ATN-50D200023592
CIT-44-53-375(8)(1)-FELONY
NCIC CODE-3599
COURT CHARGE 02-DRUGS/MAN,DIS
T.E_ITC OF METHAMPHETAMINE
18
COURT DISP-CONVICTED: 36 MOS
SS 10 MOS 30 MOS PROB CC

GILLIAM, RISHON KELTARIAN  10/26/2017
SCSHP0200 SC HIWAY DEPT DIST 2
CABE-15113

ATN-01D000008745

WARR-20172360050185
CIT-56-05-2930-MISDEMEANCR

NCIC CODE-5499

ARREST CHARGE 1-DUI/DRIVING
UNDER THE INFLUENCE-1ST
OFFENSE
OFFENSE DATE-10/26/2017
PHOTOGRAPH AVAILABLE
PALM PRINTS AVAILABLE

-

WARR-20172360050186
CIT-56-1-460-MISDEMEANOR

NCIC CODE-7399
ARREST CHARGE 2-DRIVING UNDER
SUSPENSION
OFFENSE DATE-10/26/2017
WARR-20172360050187

CiT-56-3-150(E){2)-MISDEMEANCR
NCIC CODE-5499
ARREST CHARGE 3-TRAFFIC/NONRE
GISTERED VEHICLE
OFFENSE DATE-10/26/2017
WARR-20172360050184
CIT-56-1-520-MISDEMEANOR
NCIC CODE-5499
ARREST CHARGE 4-UNINSURED
MOTOR VEHICLE FEE VIOLATIO
N
OFFENSE DATE-10/28/2017
WARR-2017A0110100386
CIT-44-53-375(C){2)(-FELONY
ARREST CHARGE 5-TRAF ICE/CRAN
KICRACK 28G OR MORE, <100G
18T
OFFENSE DATE-10/26/2017
CIT-56-1-520-MISDEMEANOR
NCIC CODE-5499
DOC-18GS0100046 COURT CHARGE 01-UNINSURED
WARR-20172360050184 MOTOR VEHICLE FEE VIOLATIO
N

COURT DISP-NON-CONVICTION;
DISM/NOL PROS/PROS ENDED
COURT DATE-04/05/2018
ATN-01D000009745
CIT-56-05-2930(A)(1)-MISDEMEANO
DOC-18GS0100047 COURT CHARGE 02-DUI <10, 1ST
WARR-20172360050185 OFFENSE
COURT DISP-NON-CONVICTION;
DISM/NOL PROS/PROS ENDED
COURT DATE-04/05/2018
CIT-56-1-460-MISDEMEANCR
NCIC CODE-7399 )
3 ~l

Rl RES0L000L R AR G AL LR UG LIDEE,
CAD Report 44 Page 6 of 9

——
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Call T1aker _C_F.S Report
01 MMERCER CFS # - 2024-17359
WARR-20172360050186 SUSPENSION )

COURT DISP-NON-CONVICTION;
DISM/NOL PROS/PROS ENDED
COURT DATE-04/05/2018
END OF PAGE 01 - PFAGE 02 TO FOLLOW

RESP SCCH (60726018) B/19/2024 20:16:11
TO: ABBCC300-00256090 20240619 20:16:11 0D9403EB5A
FROM: SCCH-09883320 20240619 20:16:11 0D9400CEOD

PAGE-D2 DATE-06/19/2024 TIME-20:16:28
REQ ORI-SC0010000 ABBEVILLE CNTY 50
SID-5C02150494 FBI-350488AE2

CONTRIBUTOR/SUBJECT DOA/RCVD CHARGE/DISPOSITION/ETC

CIT-56-3-110-MISDEMEANOR

NCIC CODE-5489
DOC-18GS0100049 COURT CHARGE 04-OPERATING
WARR-20172360050187 VEHICLE WHICH IS NOT REGIS
TEREDILIC
COURT DISP-NON-CONVICTION;

DISM/NOL PROS/PROS ENDED
COURT DATE-04/05/2018
CIT-44-53-375(C)(A)-FELONY

NCIC CODE-3599
DOC-18GS0100050 COURT CHARGE 05-TRAFFICKING
WARR-2017A0110100366 ICE.CRANK,CRACK,>10G BUT=<2

8G-18T
COURT DISP-CONVICTED; 10 years
defendant to be given
credit for 126 days
COURT DATE-D4/05/2018

SC040185C KIRKLAND RECPT & EV 04/09/2018 CUSTODY STATUS-RECEIVED
CASE-003677 START DATE-04/09/2018
CIT-44-53-375(C)(A)-FELONY
NCIC CODE-3599
COURT CHARGE 01-TRAFFICKING
ICE,CRANK,CRACK,>10G BUT<2
8G-1ST
COURT DISP-CONVICTED;2 CNTS
10 YRS EACC
COURT DATE-40/45/0656
ATN-500300027133
CIT-16-23-20-MISDEMEANOR
COURT CHARGE 02-UNLAWFUL
CARRYING OF WEAPON
COURT DISP-CONVICTED;120 DYS
cc
COURT DATE-40/45/0656

GILLIAM, RISHON KELTARIAN  05/12/2023
$C0010200 CALHOUN FALLS PD
CASE-2023050113
ATN-01D000014570
WARR-2023A0120200020
CIT-16-23-0500(B)-FELONY
ARREST CHARGE 1-POSS FIREARM
BY CONVICTED VIOLENT FELON
OFFENSE DATE-05/12/2023
PHOTOGRAPH AVAILABLE
PALM PRINTS AVAILABLE
WARR-2023A0120200021
CIT-44-53-370(B)(1)-FELONY
NCIC CODE-3559
ARREST CHARGE 2-MDP, NARC
DRUGS SCH I{B)(C)SD/SCH
N-1ST OFF
OFFENSE DATE-05/12/2023

WARR-2023A0120200022
1 {-44.83-44 - Y

CAD Report 44 Page 7T O 9
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Cal Taker CFS Report
01 MMERCER CFS #-2024-17359
i ARREST CHARGE 3-DIST/SELL/MAN
UF/PWID CONT SUB NEAR
SCHOOL
OFFENSE DATE-U5/12/2023

WARR-2022A0120200023
CI7-44-53-370(C)}-FELONY
NCIC CODE-3539
ARREST CHARGE 4-PO3S SCH
I(B)(C) LSDISCH II- 3RD/SL
B

OFFENSE DATE-05/12/2023
WARR-2023A0120200024
CIT-44-53-375(C)(2){-FELONY
ARREST CHARGE 5-TRAF METH/ICE
/CRANK/ICRACK COCAINE>28G<1
00G 18T
OFFENSE DATE-05/12/2023
GILLIAM, RISHON KELTARIAN  05/19/2023
SC0010000 ABBEVILLE CNTY SO
CASE-17451
ATN-01D000014580
WARR-2023A0110100005
CIT-16-11-312-FELONY
ARREST CHARGE 1-BURGLARY
(NON-VIOLENT)- SECOND
DEGREE
OFFENSE DATE-05/11/2023
PHOTOGRAPH AVAILABLE
PALM PRINTS AVAILABLE
WARR-2023A0110100086
CIT-16-17-410-FELONY

NCIC CODE-7399
ARREST CHARGE 2-CRIMINAL
CONSPIRACY, COMMON LAW
DEFINED
OFFENSE DATE-05/11/2023
WARR-2023A0110100097

CIT-16-13-30(B){1)}-FELONY
ARREST CHARGE 3-GRAND LARCENY
>$2,000 <§10,000
OFFENSE DATE-05/11/2023

BASED ON SEARCH OF SCLED CJiS CCH FILE USING FBI/3504B8AE2

REQUESTED FOR CRIMINAL JUSTICE PURPQSES

SCLED CJIS RECORD INDICATES SUBJECT HAS NO QUT-OF-STATE ARREST INFORMATION
INQUIRY WILL BE FORWARDED TO: NCIC WANTED PERSONS

INDIVIDUAL PROHIBITED FROM POSSESSING OR ACQUIRING HANDGUN IN
SOUTH CAROLINA

INFCRMATION SUBMITTED TO SLED CCH PURSUANT TQ 16-23-10 (C) AND 23-31-110
(C) OF THE SOUTH CAROLINA CODE OF LAWS INDICATES THIS INDIVIDUAL HAS BEEN
CONVICTED OF A CRIME GF VIOLENCE AND 1S NOT PERMITTED TO POSSESS OR
ACQUIRE A HANDGUN.,

INDIVIDUAL PROHIBITED FROM POSSESSING OR ACQUIRING FIREARM OR AMMUNITION
PURSUANT TO FEDERAL GUN GONTROL ACT OF 1968

INFORMATION SUBMITTED TO SLED CCH INDICATES THIS INDIVIDUAL HAS BEEN
CONVICTED OF A FELONY ACCORDING TO THE SOUTH CAROLINA CODE OF LAWS.
THEREFORE, THIS PERSCON 1S INELIGIBLE TC SHIF, TRANSPORT, OR RECEIVE ANY
FIREARM OR AMMUNITION AFFECTED BY INTERSTATE OR FOREIGN COMMERCE, AS
DEFINED BY THE GUN CONTROL ACT OF 1968 (18.USC 922(G)).

** 8 C CJIS END OF RECORD **

CAD Report 44 Page & Of 9

06/20/2024 08:28
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Call Taker CFS Report
01 MMERCER CFS # -~ 2024-17359

MMERCER 06/19/2024 20:17:08 L

TO: ABBCG300-00256092 20240619 20:16:11 0D9403EB5C
FROM: NC2ZK-09780351 20240619 20:16:11 0D9400CEQE
1L010D9400CECE2QWA,

SC0C10000

NO NCIC WANT FBI/350488AE2
NO NCIC WANT S50C/255793358
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS,

a

L BUTE—
CAD Report 44 Page 9 Of 9 06/20/2024 08:28
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: / 5 Abbeville County Sheriff's Office

-

Chain of Custody

Case Number: 2024 2™ 717 3.

This is to certify that 'S . Shakre vy / D R% Jn 5373

(Officer's Name)
am employed by the Abeville County Sheriff's Office and thar on G 19 L 208 cf
(Month  Day Year)
I seized from [ ' Shonn Keltavtawn. i) asa
{Subject's Name)
pursant to Ly {..,_ { Srare Y\

{State whether Subject to Warrant, Lawful Arrest, Consent or Otherwise)

atornear _ Y0 Tate 5+ Calbhhoun Falls 55C 239630

(Location of Seizure)

the following property:

i:)c:\:.? {\13 aaay -J’h‘iﬁ-)'-f Su“o*;«!-n-m [l Y &\Q < 1: jf"'\ﬁ\s"}'fﬁ }an!} ‘C«sﬁ‘}a-;\ﬂ:&\}

a G;*jd;,q-;* plpe and HMir)syole ifa-n:??laf-
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF ABBEVILLE ; EIGHTH JUDICIAL CIRCUIT
State of South Carolina )

V. g Indictment Numbers : 2023GS01-0487
Ri’Shon Gilliam, ; Amended Motion to Reconsider Sentence
Defendant. ))

The State of South Carclina, by and through its undersigned attorney, hereby moves
pursuant to Rule 29 of the South Carolina Rules of Criminal Procedure for a reconsideration of the
Defendant’s sentence. Defendant Ri’Shon Gilliam plead guilty to several charges including to the
charge of Trafficking Methamphetamine 2™ offense 28-100 grams. The defendant spent 342 days
in detention before making bond on those charges on April 18, 2024. The defendant was
subsequently arrested for another Trafficking Methamphetamine charge on June 19, 2024. The
Incident report and case file will be attached to this motion for the Court to review. The Court
sentenced Mr. Gilliam to a negotiated 14 year sentence. The Court, despite the States timely
objection, also gave the defendant credit for 342 days time served. The State cited SC Code 24-
13-40 (section 3) that states “Provided, however, that credit for time served prior to trial and
sentencing shall not be given.... (3) when the prisoner commits a subsequent crime while out on

bond...”

The State respecifully requests the Court to reconsider the time served credit imposed, in
light of the facts presented in this motion to reconsider. The new trafficking charges against the
defendant while out on bond for the underlying trafficking charge stem from a traffic stop where
approximately 33 grams of methamphetamine were recovered from the person of the defendant.
While these new charges were dismissed in consideration of the defendant pleading to the older
charges, the State contends that the defendant committed a subsequent crime, and thus, shall not
be given credit for time served as stated in the statute. The State is willing to offer additional
testimony from the arresting officers if the Court needs additional information about the arrest of
the defendant.

The State requests the Court to consider using the same standard set forth when
determining a probation violation. In those hearings, the trial court must determine whether the
State has presented sufficient evidence to establish that a probationer has violated the condition
of his probation, State v. King, 221S.C. 68, 73, 69 S.E.2d 123, 125 (1932)

For these reasons and those argued during the hearing, the State requests this Court to
reconsider the 342 days credit given to the defendant at his sentencing hearing based on the
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defendant being arrested again for additional trafficking methamphetamine charges while being
out on bond.

I SOMOVE:

=

Micah Black, S.C. Bar No.: 101119
Deputy Solicitor

Eighth Circuit Solicitor’s Office
P.O.Box 516

Greenwood, SC 29648
(864)-366-5312 ext. 2281
mblack@greenwoodsc.gov

Abbeville, South Carolina
July 29, 2024

STATE OF SOUTH CAROLINA

COUNTY ©F ABBEVILL
fied__ Th 2094

a?/\ g:2 o'clock 4. m
Clérk of Cour
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SC Court of Appeals

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

. COUNTY OF ABBEVILLE 2023-GS-01-487
STATE of SOUTH
CAROLINA,
Y=
RI’SHON ORDER DENYING STATE’S MOTION FOR
GILLIAM, RECONSIDERATION OF SENTENCE
Defendant.
Addy, J.

THIS MATTER ORIGINALLY CAME BEFORE THE COURT on July 18, 2024 when Mr.
Gilliam entered a plea of guilty to Trafficking in Methamphetamine, 2" Offense. Mr. Gilliam was
represented by Jane Merrill, Esq., and the State was represented by Deputy Solicitor Micah Black. The
Court imposed the negotiated sentence of fourteen (14) years and gave Mr. Gilliam credit for 342 days
in pretrial detention prior to making bond on the above indictment, and an additional 29 days in jail on
a subsequent trafficking charge for which Mr. Gilliam was arrested on June 19, 2024, for a total of 371
days credit for pretrial detention. The 342 days credit for pretrial detention is the subject of the State’s
moti;ms for reconsideration which were timely filed on July 25, 2024 and July 29, 2024.!

SéC’ode 'Section 24-13-40 provides for instances whereby the Court may not award jail-time
credit. Subsection (3) provides that credit for a prior offense shall not be awarded “when the prisoner
bommits a subsequent crime while out on bond....” The meaning of the word “commits” is what is at
issue in this case.? Admittedly, Mr. Gilliam was arrested again on June 19, 2024 while out on bond on

the above indictment. As part of the negotiated plea, the charges arising from the June 19 arrest were

1 The July 25% motion contained a typo in terms of the relief requested. Although this minor mistake was not germane to
the merits of the motion, the State filed the July 29'* amended motion out of an abundance of caution.

2 Important note to the appellate law clerk reviewing this case and eurrently reading this order: This is a novel issue and one
which really needs to be addressed by our appellate courts, For that reason, we have really tried to tee this up nicely for you

folks,
}W’(
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nol prossed. The State maintains that his subsequent arrest in June warrants the Court denying Mr.
Gilliam credit for the 342 days he spent in jail prior to making bond on the above indictment.
Essentially, the State reads “commits” as contained in 24-13-40 as being synonymous with “arrested”
or “charged.” The Court also understands that the Circuit Solicitors have been iriformed by either the
Attomey General or the Prosecution Coordination Commission that this is how they interpret the
statute.

Aninmate’s entitlement to credit for-pretrial detention is a matter-of statutory-creation and not a
matter of right, State v. Sanders, 251 S.C. 431, 163 S.E.2d 220 (1968). Ambiguities or doubts with
regardté a sentence imposed should be resolved in favor of the defendant. Tant v. South Carolina

Dept. of Corrections, 408 S.C. 334, 759 S.E.2d 398 (2014); State v. DeAngelis, 257 S.C. 44; 183
S.E.2d 906 (1971). Where the language of a statute is unambiguous, our courts must apply it literally
and without resorting to interpretation. Haves v. State, 413 S.C. 553, 777 S.E.2d 6 (2015).

The corerstone of our judicial system is that an individual is presumed innocent of any charge
brought against him until such time as he is convicted. Clearly, some measure of ambiguity is present
in the statute. In the temporal sense, an individual commits a crime the very instant that crime is
accomplished or completed, regardless of whether a charge is even brought or a final conviction is ever
~ crime until such time as they are convicted. If the presumption of innocence is to have any meaning,
that is what it must mean. Thankfully, however, it is unnecessary for this Court to engage in a
metaphysical exercise and ascribe a temporal adverb to the term “commits.” To do so would constitute
judicial rewriting of the statute in issue.

Here, had the General Assembly intended that an individual forfeit jail credit upon being

“arrested” or “charged” with a subsequent offense, they could have used those terms. By using the term






56 -

-~
W C

“commits,” however, the Court finds that the General Assembly intended that any subsequent crime be
proven definitively by way of a conviction prior to the Court denying credit for the prior offense. Put
simply, a person may only be said to have committed a crime if that person has been convicted-of that
crime. To hold otherwise would be to wholly ignore the State’s burden of proof and the presumption of
innocence, both matters of which the General Assembly was certainly aware when they passed the
revisions to Section 24-13-40. In short, although Mr. Gilliam was arrested and charged with a
-subsequent.crime while out on bond, he was never convicted of it; in fact; the charge wés ultimately
disnﬁsééd as part of his negotiated plea. Accordingly, in-the eyes of the law, Mr. Gilliam is not guilty
of that subsequent crime, and his arrest for that crime should not result in forfeiture of his 342 days of
jail credit to which he would otherwise be entitled under Section 24-13-40.

Wherefore, for the reasons stated above, the Court declines to reconsider the jail credit afforded

in Mr, Gilliam’s case.

IT IS SO ORDERED. M

Frank R. Adﬁy,’jr

Resident Judge
August 13, 2024
Greenwood, South Carolina

- -

. STATE OF SOUTH CAROLINA

BEVILLE
AD.2021
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WITNESSES

—F

Calhoun Falls Police Depastment

THE STATE OF SOUTH CAROLINA

COUNTY OF ABBEVILLE

() WARRANT NUMBER

2023A0120200023

COURT OF GENERAL SESSIONS

November Term, 2023
Indictment # 2023GS01-0487

oreman of the Grand Jury

NOY 18 202
ate:

THE STATE

vs.

RI'SHON KELTARIAN GILLIAM

O VERDIGT

Foreman

INDICTMENT FOR

TRAFFICKING METHAMPHETAMINE
SC Code: § 44-53-375(C)

CDR: 0349

I hereby waive presentment to the Grand
Jury.

Defendant

Witness:

& SCANNED

Aug 22 2024
SC Court of Appeals

RECEIVED
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
TRAFFICKING METHAMPHETAMINE
COUNTY OF ABBEVILLE S44.53.375(C)

At a Court of General Sessions, convened on the 13th day of November, 2023, the Grand Jurors of
Abbeville County present upon their oath:

The defendant, Ri'shon Keltarian Gilliam, did on or about May 12, 2023, in Abbeville County, South
Carolina, knowingly sell, manufacture, deliver, purchase, or bring into this State, or did provide financial
assistance or otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase, or bring into this
State, or was knowingly in actual or constructive possession or knowingly attempted to become in actual or
constructive possession of twenty-eight (28) grams or more of methamphetamine as defined and otherwise limited
in Section 44-53-110, 44-53-210(d)(1), or 44-53-210(d)(2), all in violation of 44-53-375(C), Code of Laws of
South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such cases made and

provided.

- Micah E. Black
Deputy Solicitor
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF ABBEVILLE )
)
STATE . \ )} INDICTMENT/CASE#: 2023GS01-0487
VS. @ 1 \ R W\ ;
RI'SHON KELTARIAN GILEFAN ) A/WH 2023A0120200023
AKA: RI'SHON KELTARIAN GILLIAM ) Date of Offense: 05/12/2023
Race: Black ~  Sext : M  Age: 33 ) S.C.Codeg§: 44-53-375(C
DOB: _ SS# ] ) CDRCodet: 184 g
Address: _ (. ) |
City, State, Zip: _ ) S“’N“NC”}SE 122 2024
DL¢* SENSNNM  SID¥ ) Wg
) .
*CDL Yes ONo [I CMV Yes [0 No 1 Hazmat Yes (0 No [ SC CGUFt Of Appeals
In disposition of the above indictment comes now the Defendant who was 0 CONVICTED OF or MLEADS

TO: Trafficking Methamphetamine 28g or more 2nd_Offense NLT 7 YEARS TO 30 YEARS & $50,000

Inviolation of § _44-53-375(C) of the S.C. Code of Laws, bearing CDR Code # 0389

1 NON-VIOLENT ¥ VIOLENT X SERIOUS [ MOST SERIOUS [0 Mandatory GPS 0O §17-25-45

{CSC w/minor 1% or CSC w/minor 3%)
g & Lesser Included Defendant Waives
Thochargeis: O  Asindicted, W o B presentment to Grand Jury. (def."s initials)

The plea is: [0 Without Negotiations or Recommendation, X Negotiated Sentence, [1 Recommendation by the State.

A%%’Euw ‘/,ri. %M— C\MH Msu-.,QO 74269

Micah E. Black, Deputy SCBar#  'Defendant ﬁuey for Defendant * SC Bar #
Solicitor

WHEREFORE, the Defendant is Z@mitted the Bﬁte Department of Correction [0 County Detention Center,

for a determinate term of ime Served [ Youthful Offender Act not to exceed ____ years

and/or to pay a fine of § ; provided that upon the service of days/months/years/Time Served and or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Parden Services standard conditions of probation, which are
incorporated by reference.

'gyentcnce shall run
CONCURRENT or [0 CONSECUTIVE to sentence on:

i§ to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.

O Fo-fnclude time spent on monitored house arrest prior to trial and sentencing.
O  The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition.

o






STATE W0  RI'SHON KELTARI#™GILLIAM INDICTMENTICASO 2023GS01-0487
p—g

SPECIAL CONDITIONS:
O PTUP after months/years
And Other Terms Listed Below:
O  Substance Abuse Counseling 1  Completicn of GED 0 Random Drug/Alcohol Testing
O  Attend Voc. Rehab, Or Job Corp 0 No Contact with Victim {1 Domestic Violence Intervention Program
[0  Mental Health Counseling [ Mayserve W/E
beginning:
E1  Sex Offender Registry pursuant to S.C. Code § 23-3-430 W} Public Service Employment days/hours
O  Ceniral Registry of Child Abuse and Neglect pursuzant to S.C. Code § 17-25-135.
o ot Coconmsnt) Aboias. b 4 Qﬂ% Louas
4 Nt ? o~ pAr —t—
(- Uorryaelh, oCIX . LovJinte .
[/ [

O RESTITUTION 0O Deferred O Def, Waives Hearing [ Ordered
Total § plus 20% fee: $
Payment Terms: [0 Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of b Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 sl0D
§14-1-211 (A)(2)(DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 g
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce, Funding) $25 $25
§14-1-213 (Drug Court Surcharge) $150 s\nD
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) 41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(]) (Vehicle Assessment) $40/ca g
3% to County (if paid in instaliments) TBD $p.25
1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shail be collected before any other fees $500 3
O  § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund D $

AL , $583 95
Presiding Judge: ‘ Q_ .

Clerk of Court/Deputy Clerk: 9 mf\d[}i E)wp Judge Code: vl ‘
Court Reporter: Tol0 olBtL Sentence Date: P [ DDA

SCCAR217 (07/2021) @ SCAN%EB






61

Aug 22 2024
STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM ABBEVILLE COUNTY
Court of General Sessions

The Honorable Frank Addy, Circuit Court Judge

Indictment No. 2023-GS-01-0487

State of SOULh CaroliNg, ........ccoceviiiiiiiiiee e Appellant,

LRI 10T W € 51 T V' o Respondent.

NOTICE OF APPEAL

The State of South Carolina appeals the ruling of the Honorable Frank Addy issued on
August 13, 2024, after the Court issued a 14 year sentence to Mr. Gilliam on a trafficking
methamphetamine 2" offense 28-100 grams, but gave credit to Mr. Gilliam for 342 days of jail
time despite Mr. Gilliam being arrested again while out on bond on this charge, for another
trafficking methamphetamine charge. The State, the Defense, and the Court referenced SC Code
24-13-40 (section 3) that states “Provided, however, that credit for time served prior to trial and
sentencing shall not be given.... (3) when the prisoner commits a subsequent crime while out on
bond...” in making their respective arguments.

August 22, 2024 By  s/Micah E. Black

Micah Black

Deputy Solicitor

Eighth Circuit Solicitor's Office
8th Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29648
mblack@greenwoodsc.gov

Other Counsel of Record:

Jane Merrill, Esq.
104 Maxwell Ave 5" Floor.
Greenwood, South Carolina 29646





62

Aug 22 2024
STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM ABBEVILLE COUNTY
Court of General Sessions

The Honorable Frank Addy, Circuit Court Judge

Indictment No. 2023-GS-01-0487

State of SOULh CaroliNg, ........ccoceviiiiiiiiiee e Appellant,

LRI 10T W € 51 T V' o Respondent.

PROOF OF SERVICE

I, Micah Black, certify that | have served the within Notice of Appeal on Respondent by
email, using counsel’s primary email address listed in the Attorney Information System (AIS), and
the counsel’s working public defender email, both reflected below on the date reflected below:

Jane Merrill, Esq.

104 Maxwell Ave 5" Floor.
Greenwood, South Carolina 29646
jmerrill@8thcircuitpublicdefender.org

lane@hmlawsc.com

| further certify that all parties required by Rule to be served have been served.

August 22, 2024 By s/Micah E. Black

Micah Black

Deputy Solicitor

Eighth Circuit Solicitor's Office
8th Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29648
mblack@greenwoodsc.gov











