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(Whereupon, the following proceedings were held
January 17, 2017, beginning at 11:02 AM.)

THE COURT: All right. Give me a thumbnaii.

MR. MAYE: So on December the 22nd of 2015, officers
from the Edgefield County Sheriff's Office, SLED, Alcohol,
Tobacco and Firearms and other agencies, executed a search
warrant here in Edgefield County. At the residence were
the two co-defendants in this case, Mr. Wheeler and
Ms. Hall. There were actually -- there was a third person
there, a cocoperating witness named, Jennifer Dewitt,
who's not -- the State would not intend to call her case
for trial today. We would -- we weuld intend to call
Ms. Hall's or Mr. Wheeler's unless the Court determines
there's a conflict, and if it is, we would call
Mr. Wheeler's case because we believe he would be the
most culpable.

Your Honer, when the -- based on the confidential
informant that was arrested over in Aiken County, he
provided the information that he had been provided -- had
been on an ongoing basis provided methamphetamine out of
this residence; that he had been dealing with Mr. Coon,
who was tried last week, Your Honor, and had eventually
pleaded guilty and got a twenty-five year sentence for
trafficking methamphetamine and a variety of other charges.

But he provided information to law enforcement that there
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was an ongoing operation there; that Ms. Hall and

Mr. Wheeler and Mr. Coon were all involved in it; that
they were taking stolen vehicles and guns and trading them
for drugs of various types. He described methamphetamine,
pills, marijuana, a variety of different drugs there.

Law enforcement corrokborated the information of the
confidential informant. He had given information to the
State Law Enforcement Division about his own stolen vehicle
ring, assisted them in recovering stolen vehicles. The
officer was able to vet his information with the deputies
who had noticed this same traffic and knew, in fact, that
these individuals were residing at the residence.

Based on that a search warrant was issued by summary
court jzdge Brenda Carpenter. The search warrant was
executed on December the 22nd of 2015 when these officers
raided the residence. These two co-defendants, Ms. Hall
and Mr. Wheeler, were actually there at the residence
when they raided it. They discovered some 717 grams of
methamphetamine, pills, among them Xanax, PWID marijuana.
There were a number of sawed-off shotguns there, Your
Honor. They recovered three of the sawed-off shotguns.

THE COURT: All right. So the gist of it is it's =a
search warrant case with a bunch of meth found?

MR. MAYE: Meth, guns and stclen vehicles. And each

face the same charges. We were told that we needed to try
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this case this term of court by Judge Hayes at the last
term ¢f court, Your Honor. They have continually moved
to be released on bond. Some of the other people in £his
ring were tried over in Aiken County in federal court.
When the -- we received information before the last term
of court that the Feds were not gonna adopt these
co-defendants and we have immediately been in a posture
to proceed to trial.

We had some exchange of discovery with Mr. Thuss.
I made sure by December the 16th before we got intoc the
Christmas holidays that we had absolutely all of the
information that we had at time to Mr. Thuss. We got a

full exchange of discovery. The only new discovery is

last week Ms. Dewitt gave a statement just prior to coming

in and testifying. Mr. Thuss was present here for the
entire trial last week. He was provided a copy of that
statement within an hour or so of it being generated.

THE COURT: All right. I got that. I got that.

MR, MAYE: Yes, sir.

THE COURT: Quit trying the case in here now. I'm
trying to see where we're gonna go. What offer has been
made? The guy pled last week to trafficking and got the
minimum. What offer -- I mean, is there any cffer out

there?

MR. MAYE: I made an offer of twenty-twec and the girl
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THE COURT: And that's off? You don't want that?

MR. THUSS: He doesn't want it. She wants it, but

© they're tied.

THE COURT: Yeah. Okay.

MR. THUSS: They're —-—- they're tied.

MR, MAYE: And I would not extend the five to her,
you know, on a split deal unless she was gonna testifly
against him, which I don't think she'll do. BAnd if you
determine there's a conflict, Your Honor, I'm ready to try
Mr. Wheeler and we can certainly do that.

THE COURT: Can you go with Wheeler and let the girl
-- find her alternate counsel?

MR. THUSS: I don't know, I have to -- I mean, I
would have to sit down with them and talk through it.

211 this has happened -~ they're out there kind of
communicating some, but they're still in the dark.

THE COURT: I know, but how did --

MR. THUSS: I -- they --

THE COURT: How did you not talk about it over the
weekend after last week?

MR. THUSS: I talked with Wheeler about it on -- I
came down and talked to Wheeler —— I talked to Wheeler
Thursday and Friday and I tried to talk to Wheeler about

it -- I mean, to Hall about it, but my ability to speak
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with her, she's out on bond, is -~ is not the same.

I'm a little more concerned about her because of her
youthfulness and -- and emctional ties. She just saw her
dad convicted and now she's got this other fellow, who's
her boyfriend, who they‘re in a relationship that's sort
of being maintained, but I don't know how -~ how well she
can exercise judgment at her age.

THE COURT: All right. Well, if I relieve you on
her and go forward on Wheeler, will she ~-- what decision
does that make for her?

MR. THUSS: Well, I don't know that she's gonna have
an opportunity to decide whether or not she would testify
against Wheeler,

THE COURT: All right. So what? He don't need her.

MR. MAYE: I don't need her,.

THE COURT: He didn't say he wanted her to testify.

MR. MAYE: No, I don't need her. Your Honor, the
only thing I would ask given the fact that Ms, Hall --
I've got Ms. Dewitt, the co-defendant, in jail. She's
been threatened and so I've basically got her in
protective custody. I have information from Ms. Dewitt
that Ms. Hall has been contacting her, been trying to
intimidate her, and I would move to revoke her bond,

Your Honeor. That's all I'm asking.

THE COURT: All right. Well, I'm not worried about
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her right now. Say we go forward on Wheeler, what's —-
what's the downside for her other than she loses her
opportunity to cooperate, but he don't want it now. I
mean, from what he says they don't want her help. 1It's
too late. I don't care. I mean, what's the downside for
her other than she's already missed an opportunity really,
but, like you say, her daddy and her boyfriend, she wasn't
really gonna jump on that opportunity anyway.

MR. THUSS: Well, I mean, I don't know. It's just
-- it's been hard for her to make a decision whether --
whether she would. But, I mean, it's =-- that's kind of
the ambiguities I've been dealing with knowing what it is
she could do or not do. I mean, this last offer was
contingent upon what he did, but I just heard that, you
know, they'd give her five if she would testify against
Wheeler. I don't know.

THE COURT: Who had the guy last week, Drylie?

MR. MAYE: The public defender.

MR. THUSS: And Coon'‘s here. I haven't been able to
talk to Coon. I've subpoenaed him, but I haven't been
able to talk to him to determine whether or not I would
want to put him up because gave a statement at the end of
the last trial saying that --

MR. MAYE: He's here. You have time.

MR. THUSS: -- that he was -- that all the charges
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were his and the other people weren't culpable.
THE COURT: Well, I mean, he -- you can call him.

He's gonna tell you either way.

MR. THUSS: He's the loose gun on the deck. I don't

know what he's gonna say.

THE COURT: I guarantee he's gonna be a loose cannon.

MR, THUSS: And I don't know if I want to -- you

know, want toc do that.

THE COURT: Well, I'll tell you what we'll do. Let's

go forward with Wheeler. If you need time to talk to Coon,

we've got a lunch break, we've got this afternoon. We've
got some built-in breaks in there. I'll give you time to
talk to him, that won't be a problem, to see where you're
gonna go.

MR. THUSS: COkay.

THE COURT: 2And we'll just -- we'll put the next
person on the 408 list. 408, is that the rule? The
conflict list? Whatever that rule is, the conflict list,
we'll pick up the next attorney down the list, whoever's
picking up those things. The PD had one, she'll get
someone else. Do you know who it is, Mr. Reel, who's the
next up in line?

THE CLERK: No, sir.

THE COURT: All right.

MR. MAYE: Your Honor, that's the only thing I would
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ask. I'm very concerned about that one witness. I might
want to keep her in jail until the next term. I don't want
to keep the cooperating witness in jail and leave her out,
so we'd like before the term is over if she gets somebody
else appointed, I'd like to take up the issue of her bond.

MR. THUSS: Well, before I -- I ask before that
happens if I go tell Hall that she's gonna be revoked --

THE COURT: ©No, I'm not saying revecked. He's asking
for that. I didn't say that. I'm kind of inclined not to
because she's here, but --

MR. THUSS: But she's gonna say I want to go forward
with Wheeler, but -

THE COURT: She can't. I mean, there's ne¢ way.

We're gonna remove that conflict. She's not gonna get an
opportunity. She can say what she wants to, but I'm not
gonna -- I'm gonna get you out of that box.

MR. THUSS: Okay.

THE COURT: You've got him, she's gonna have somebody
else. If she's getting offered five years, she's not very
culpable anyway. They make something -- once they get
these two big guys, they're gonna -- they'll work with the
girls. They're gonna come up with something different. I
mean, something reasonable, nonviolent -- some nonviolent

time I would guess. It seems to me their focus is on the

guys.
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MR, MAYE: Well, either -- you know, she is =~- her --
the daddy's lieutenant in the biker gang's is dating his
daughter, so she's there. And, you know, they -- there's
certainly -- from the information last week, there's enough

fto tie her to trafficking. I don't know that we'll go
forward on that or not.

THE COURT: But, you know, the thing is, is i1f her
daddy was convicted last week, she’'s not -- she's gonna be
protected by her daddy.

MR, THUSS: Right. Yeah,

MR. MAYE: He's gonna try to. He's already said that.
He's gonna try to.

MR. THUSS: You know, there's -- but then it's still
an issue of believability.

THE COURT: Okay. That's fine.

MR. THUSS: You know, I was just -- you know, my duty
is to be loyal to both and to try to protect both and I
just can't -~ |

THE COURT: All right. We've got a record here. I'm
gonna cut you loose on Ms, --

MR. MAYE: Hall. Heather Hall.

THE COURT: --— Ms, Heather Leighann Hall and we'll go
forward on Timothy Wayne Wheeler, Go talk to him and see
what he wants to do, if he wants to go forward. The jury's

at break for another few minutes, We'll -~ I'1l1l give you
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another ten minutes to talk to him and let's start picking
a jury here and get them seated before lunch and then we
can work with the other gentleman.

MR. MAYE: And, Judge, I'll try to bring every one of
my witnesses today. I'll try to get everybody up here so
we can run as long as you want to.

THE COURT: All right.

{Pause in proceedings.)

(Recess taken.)

BAILIFF: All rise.

THE COURT: Re secated, please.

All right. Solicitor, are we ready to go?

MR. MAYE: The State's ready, Your Honor.

THE COURT: BAll right. Call your first case.

MR. MAYE: Thank yvou, Your Honor. May it please the
Court, Your Honor, the State now calls for trial Indictment
2016-GS-19-251, the State versus Timothy Wayne Wheeler, an
indictment for trafficking methamphetamine. It’'s been
true-billed by the grand jury of Edgefield County. The
State now calls it for trial.

Also Indictment 2016-GS-19-244, the State versus
Timothy Wayne Wheeler, an indictment for possession with
intent to distribute a Schedule IV controlled substance,
also true-billed by the grand jury.

Indictment 2016-GS-19-250, an indictment for
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possession with intent to distribute marijuana against
Timothy Wayne Wheeler, true-billed by the grand jury.

Indictment 2016-G5-19-245, the State versus Timothy
Wayne Wheeler, an indictment for possession of a sawed-off
shotgun, Your Honor, true-~billed by the grand jury.

Indictment 2016-GS~19-246, the State versus Timothy
Wayne Wheeler, an indictment for possession of a sawed-off
shotgun. It's been true-billed by the grand jury.

Indictment 2016~GS-19-247, the State versus Timothy
Wayne Wheeler, an indictment for possession of a sawed-off
shotgun, Your Honor, true-billed by the grand jury.

Indictment 2017-G5-19-075, an indictment for receiving
stolen goods. Indictment 2017-GS-19-074, the State versus
Timothy Wayne Wheeler, an indictment for possession or
receiving stolen goods,

Indictment 2016-GS-15-258, the State versus Timothy
Wayne Wheeler, an indictment for possession or receiving
stolen goods.

Indictment 2016-G3-19-256, the State versus Timothy
Wayne Wheeler, an indictment for receiving stolen goods.

Indictment 2016-GS-19-255, the State versus Timothy
Wayne Wheeler, an indictment for possession of receiving
stolen goods.

All these cases have been true-billed by the grand

jury. The State's prepared for trial on each of these
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indictments, Your Honor. Thank you.

THE COURT: All right. Thank you.

All right. Mr. Thuss, are you and Mr. Wheeler ready?

MR. THUSS: Yes, Your Honor.

THE COURT: All right. Ladies and gentlemen of the
jury, just so y'all understand, the indictments being
called, as the lawyers have explained to me in chambers
when we had that break, that these indictments allege
crimes by Edgefield County through the solicitor's office
against Mr. Timothy Wayne Wheeler and that these -- the
facts and situation which gave right to these allegations
occurred December 22nd of 2015.

Now Mr. Wheeler has pled not guilty to all of these
indictments. So y‘'all understand, an indictment is a mere
allegation in writing made by the State of South Carolina
by each of the respective counties to a person accused of
a crime. It's a formal accusation that the State believes
it can prove. Mr. Wheeler has pled not guilty.

These indictments provide him more or less notice on
what to be prepared to come to court and defend himself
against. That's all they are. They aren't proof of
anything. There's twelve indictments. Because there's
twelve it doesn’t mean any more or less than if there were
just one or two. They're allegations the State must prove

against Mr. Wheeler. The State is required to present its
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evidence first. Mr. Wheeler may not present any evidence.
I don't know. It doesn't matter to me as Mr. Wheeler has

nc burden or responsibility or duty whatsoever to disprove
the allegations. The State's got to prove them.

Now my understanding is there were the twelve
indictments read and the allegations and facts concerning
Mr. Wheeler in several property crimes and several drugs
crimes. Has any -- now I'm gonna ask these questions to
you as a group. I1'm gonna ask you in a moment do you know
the lawyers, the investigators, the lawyers, Mr, Wheeler
and that sort of thing, and the end result of my guestions
is gonna be notwithstanding that fact that you know
someone, notwithstanding that fact that you heard something
about the case, if that -- if that is the actual case, can
you be fair and impartial,

Newberry's a very small county. Edgefield's a very
small county. There's generally a lot of common
friendships, common knowledge, you go to schocl with
people, that kind of thing, so notwithstanding that can
you still be fair and impartial. Because what I'm looking
for are jurors on this jury that can listen attentively to
the evidence and the testimony presented, listen to the
instruétions on the law provided by me, which is my job in
every trial is to provide the law of the case, apply the

law as instructed and then deliberate and consider what's




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

21

21

been presented and reach a fair and impartial verdict.

That's the job of the jury. So I'm loocking for good

listeners who can listen well and can follow instructions.

That's what I'm looking for. That's the end goal.

So the first question. WNow if I ask you a question
to which you can affirmatively tell me I know some of
these people, the investigator, the solicitor, whomever,
and if that's an issue that's gonna create for you being

fair and impartial, but I'm gonna ask that question to

you. What I don't need is somebody standing up and saying

oh, yeah, I know everybody involved, the sheriff and I
grew up together, and Mr. Wheeler, he and I were in the
same kindergarten class, and this, that and the other.
Let me ask the gquestion so I don't get the whole
explanation because one explanation may just give me more
information than I can digest at one time.

So my question is gonna be who do you know and that
relationship would it make you not be able to be fair and
impartial and a good listener, yes or no; not because and
then all the reasons given because then all the rest of
the jurors will hear that and it may influence their
decision if they don't know anything.

Bll right. The first gquestion. Does any member
of the jury panel know anything about the facts and

allegations contained in the indictments published
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moments ago by Solicitor Maye regarding the incident on
December 22nd of 2015 invelving Mr. Wheeler? 1If so,
please stand. No one's standing.

Mr. Maye, please introcduce everybody at your table.

MR. MAYE: Seated at the State's table with me is
Assistant Solicitor A) Eargle., My name is Ervin Mave.

I'm a prosecutor with the Eleventh Circuit Sclicitor's
Office. BAnd, of course, Sheriff Dobey of Edgefield County
here, and Investigator James Smith and Assistant Solicitor
Doug Fender.

THE COURT: 2All right. Mr. Thuss, introduce everybody
at your table also, please.

MR. TEUSS: Good morning. I'm Robert Thuss and
present with me are Mr. Timothy Wheeler and Ms. Heather
Leighann Hall.

THE COURT: 2All right. Ladies and gentlemen of the
jury, is any member of the jury panel related by blood,
marriage, close personal friends of any of those parties at
the two tables just introduced? If so, please stand.

(Jurors stand.)

THE COURT: We got one. And your name is Smith?

JUROR: No, William Hall.

THE COURT: Hall, Mr. Hall, who do you know?

JUROR: Heather Hall.

THE COURT: Now is she kin to you?
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JUROR: No, not blood-related, but we are close like
a family member.

THE COURT: Do you socialize with Mr, Wheeler and
Ms. Hall on occasion?

JUROR: Only -- only Ms. Hall.

THE COURT: Only Ms. Hall. &nd she's not on trial.
She's just sitting at the table. You understand that?

JUROR: Yeah. I've never met Mr. Wheeler.

THE COURT: Never met Mr. Wheeler, Now the fact that

Ms. Hall is seated there, will that create an issue for you

being fair and impartial for the State and/or Mr. Wheeler?
JUROR: No,.
THE COURT: You can be fair?
JUROR: Yes.

THE COURT: Very well. All right. Thank you, sir.

All right. Lady in the black and white check, tell me

your name again.
JUROR: Cathy Cooper.
THE COURT: Ms. Cooper. Your juror number?
THE CLERK: 25.
JUROR: 25,
THE COURT: 25. Which party do you know?
JUROR: Jimmy Smith.
THE COURT: And how do you know him?

JUROR: Personal friend.
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THE COURT:

And would that personal friendship with

him create an issue for you being fair and impartial in

this case?
JUROR: VNo,
THE COURT:
JUROR: Yes.
THE COURT: BAll right.

Gentleman last standing,

JUROR: Zack Rearden.
THE COURT: Zack?
JUROR: Rearden.

THE COURT: Rearden?
JUROR: Yes, sir.

THE CCURT: What number
THE CLERK: 135.

THE COURT: 135, Mr. Rearden,

know?
JUROR: Mr. Jimmy Smith.
transport team.

THE COURT: All right.

You can be fair?

Thank you, Ms. Cooper.

tell me your name.

is he?

which party do you

I'm on the fire department

Now the fact that you're a

fireman ~- or a firefighter or a part of that with him,

would that create an issue for you being fair and impartial

in this case?

JUROR: No, sir.

THE COURT: Okay. Very

I just wanted to make it known,.

well,
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All right. The next question. Any member of the
jury panel ever been represented in any fashion by any
of the four lawyers introduced; that being Mr. Eargle,
Mr. Fender, Mr. Maye or Mr. Thuss? If so, please stand.
No one's standing.
All right. Potential witnesses in this case in no
particular order. I'm gonna read them in two groups. I'm

gonna read one group and basically ask the same questions
just asked. So the first group of witnesses, Brian Wade,
Curtis Morris, Ricardo Prince, Stewart Robinson, Warren
Miller, Jennifer Aycock, Shana Sorrells, Fred Teeter. Any
member of the jury panel related by blood, marriage or
close personal friends to any of that group of potential
witnesses, please stand. No one's standing.

Last group of witnesses potentially. Chris Harmon,
Stewart Robinson, James Densmore, Jennifer Dewitt, Jearl
Guy Fletcher, Jose Negron, Roosevelt Young, William Cecil
Allen, James Thomas Minor. Any member of the jury panel
related by blood, marriage or close perscnal friends to any

of those potential witnesses, please stand. ©No one's

standing.
All right. Any member of the jury panel -- this is
for information ~- a member of your immediate family a

member of the law enforcement community whether it be a

probation officexr, a SLED local =-- local officer or an
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officer -- police officer in another jurisdiction? 1If so,
please stand. I got a couple, three.

{Jurors stand.)

THE COURT: All right. I'm gonna start with you,
ma'am, in the blue. Tell me your name.

JUROR: Jessica Bone,

THE CLERK: Number 7.

THE COURT: Number 7. Ma'am, who do you know or
who's related to you by bloed or marriage that's a police
officer?

JUROR: My ex-husband's an officer.

THE COURT: And where's he employed?

JURCR: North Augusta.

THE COURT: And the fact that your ex-husband is a
police officer in North Augusta, would that affect your
ebility to be fair and impartial in this case?

JURCR: No.

THE COQURT: Thank you very much.

Gentleman in the middle, tell me your name.

JUROR: John Allen.

THE COURT: Somebody coughed when you said your name.
What was your name?

JUROR: John Allen. Juror Number 3,

THE COURT: Number 37

JURQR: Yes, sir,.
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THE COURT: And you or a member of your immediate
family in law enforcement?

JUROR: No.

THE COURT: Who?

JUROR: A friend. Just a friend.

THE COURT: A close friend. All right. &nd how close
friends? Are you best friends or --

JURQR: No.

THE COURT: All right. Would that affect your ability

" to be fair and impartial in this case?

JUROR: It won't.

THE COURT: All right. Now your friend is employed by
whom?

JUROR: One's highway patrol and one's North Augusta.

THE COURT: Okay. None of the jurisdictiens involved
in this case?

JUROR: No.

THE COURT: Okay. Thank you very much.

Gentleman in the necktie, tell me your name.

JUROR: Caleb Veihman.

THE CLERK: le0.

THE COURT: Juror Number 160. All right. Who in your
family is law enforcement?

JURCR: My brother.

THE COURT: And which department does he work for?
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JURCR: Columbia County.

THE COURT: And that would be over near Augusta?

JUROR: Yes, sir.

THE COURT: &all right. Would that affect your ability
to be fair and impartial in this case?

JUROR: No, sir.

THE COURT: Thank you very much.

Any member of the -- I forget one. Ma'am, you stood
vp when I locked down. I'm sorry. Tell me your name.

JUROR: Victoria Robinson. Paul Hammond.

THE COURT: All right. Tell me her name again.

THE CLERK: Number 143, Victoria Robinson.

JURCR: I'm Victoria Robinson.

THE COURT: You're 1437

JUROR: Number 143,

THE COURT: Who in your family is law enforcement?

JUROR: Paul Hammond.

THE COURT: And how is he kin to you?

JUROR: Cousin.

THE COURT: Cousin. Who does he work for?

JUROR: Edgefield County.

THE COURT: How close of a cousin?

JUROR: First cousin.

THE COURT: First?

JUROR: {Nods head.)
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THE COURT: So he's currently with Edgefield County?

JUROR: He's supposed to be a jailer.

DEPUTY: He's no longer employed.

THE COURT: He doesn't work for the sheriff's
department anymore?

DEPUTY: No, sir.

THE COURT: All right. Ma'am, the fact that your -
cousin used to work for the Edgefield County Sheriff's
Department, would that affect your ability to be fair and
impartial here?

JUROR: No, sir.

THE COURT: All right. Thank you very much.

Any member of the jury panel or member of your
immediate family employed in any capacity as a prosecutor,
solicitor, attorney general, anything of that sort, any
type of attorney? If so, please stand. No one's standing.

Any member of the jury panel or member of your
immediate family either been accused of committing a
violent crime or been a victim of a violent crime? If so,
please stand.

(Jurors stand.)

THE COURT: Now those standing, I don't really care
which side it was, whether a victim or accused of. My
question is for the benefit of, whatever it was, would that

affect your ability to be fair and impartial, okay? So
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anybody that's been accused of or a victim of, you or your
immediate family, please stand.

éJurors stand.)

THE COURT: We've got one gentleman., Tell me your
name.

JUROR: Joseph Beasley.

THE CLERK: Number 43.

THE COURT: Mr. Beasley. And you told me that there's
a current case pending right now against a family member
that he's involved with?

JUROR: Yes, sir.

THE COURT: Would that affect your ability to be fair
and impartial in this case?

JUROR: No.

THE COURT: Okay. Thank you, si;.

All right. Ms, -

JUROR: .Bone.

THE COURT: -- Bone. Tell me -- you're Juror Number
347

JUROR: 7, I think.

THE COURT: 7. Have you or a member of your family
been accused of or a victim of a crime?

JUROR: My brother was accused.

THE COURT: Okay.

JUROR: My brother, attempted armed robbery.
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THE COURT: See, that's what I don't want to hear. I
just want to know whether it was a family member.