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V.
WHEREFORE, having made its Return, the State requests that an evidentiary hgaring be

held.
Respectfully submitted,
ALAN WILSON
Attorney General

JOHN W. McCINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

HARRISON D. BRANT -
. Assistant Attogney General

” Office of the Attorney General
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
LEWISF. POWELL, JR. UNITED STATES COURTHOUSE ANNEX
1100 EAST MAIN STREET, SUITE 501
RICHMOND, VIRGINIA 23219-3517
WWW.CA4.USCOURTS.GOV

PATRICIA S. CONNOR

" TELEPHONE
CLERK

(804) 916-2700

"April 10, 2013

Larry W. Propes, Clerk

U.S. District Court N

District of South Carolina o 5 .
.~——901-Richland-Street - '

Columbia, SC 29201

Re:  Benjamin Ray Nabors v. D

eputy Timmons, et al.
0:12-CV-03301-DCN

Dear Mr. Propes:

Review of the district court docket dj
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 13-6585

(0:12-cv-03301-DCN)

BENJAMIN RAY NABORS

Plaintiff - Appellant

DEPUTY TIMM
R. PLAXICO, ID # 2022 Investigator LCSD; SHERIFF RICKY C

ONS; DEPUTY GARRISON; SGT. KURTA; INVESTIGATOR
HASTAIN,

YOO S

FILED: April 30,2013

HEDFROM
BRCI

MAILROOM

Pt 2 A
P~ e MA

Broad River Correctiona!l Institution

4460 Broad River Rd
Columbia, SC 29210

Benjamin Ray Nabors
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_ | STA:l'E OF . SOUTH CAROLINA
ISSUED BY THE COURT IN THE COUNTY OF
, Plaintiff |
v. - SUBPOENA IN A CIVIL CASE
. Defendant ~ Case Number:
Pending in i | County
TO: : ,
[ YOUu ARE COMMAi\IDED to appear in the above named court at the place, and time specified below to
testify in the above case. , , ’
PLACE OF TESTIMONY . COURTROOM

DATE AND TIME

[:l YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case. = ' _ ,

PLACE OF DEPOSITION - ' | DATE AND TIME

[J YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or
objects in your possession, cus y or control at the place, date and time specified below (list documents of
objects: , : ’ : .

PLACE DATE AND TIME

U] YOU ARE COMMANDED to permit inspection of the following premises at the date and time speéiﬁed
below.

PREMISES - o DATE AND TIME

I

I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)( 1), AND THAT
NOTICE AS REQUIRED BY RULE 45(bX1) HAS BEEN GIVEN TO ALL PARTIES,

DATE

)

ATTORNEY/ISSUING OFFICER’S SIGNATURE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT)

CLERK OF COURT/ISSUING OFFICER SIGNATURE DATE PRINT NAME

SCCA 254 (10/04) (Soo Rulc 45, South Carolina Rules of Civil Procedure, Parts (c) & () on neat page)

K
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF LAURENS

BENJAMIN NABORS, )
)
APPLICANT,

2011-CP-30-00308
: | | -VS- (, TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,

)

)

)

)

)

5 )
RESPONDENT. )

. )

NOVEMBER 14, 2012
LAURENS, SOUTH CAROLINA

BEFORE:

THE HONORABLE FRANK R. ADDY, JR.

APPEARANCES:
ATTORNEY FOR APPLICANT:

CAROLINA HORLBECK, ESQUIRE

: S’ [
ATTORNEY FOR RESPONDENT:

/V v, 7—6 " RumeDGE JOHNSON
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THE COURT: Okay. If we may, we'll go ahead and go on

‘the record on the matter of Ben Nabors versus the State of

South Carolina. And this is file number 11-cP-30-308. And
this is a PCR matter.

Mr. Nabors is présent with his appointed counsel, Ms.
Horlbeck. The Attorney General is present. I;ll be happy
to hear from you at this point in time.

MR. JOHNSON: VYes, sir, Your Honor. Rutledge Johnson.
I represent the Attorney General's Office.

Just a little bit of background information on this
case. Mr. Nabors was originally appointed Ms. Elizabeth
Wiygul. She happened to represent one of his co-defendants
in his guilty plea and, therefore, was a conflict, Ms.
Horlbeck was thereafter appointed.

This case Qas continued in June. And now, I believe,
he is here on his motion to relieye Ms. Horlbeck as counsel.
I'11 ---

THE COURT: All right.

MR. JOHNSON: --- turn it over to Ms. Horlbeck, Your
Honor.

THE COURT: All right. WMs. Horlbeck, I know that this
matter, I think, had been docketed for the December term of
common pleas non-jury ---

MS. HORLBECK: No, sir.

THE COURT: --- or this was ---



et e s, o 4 e OO —

S
1 MR. JOHNSON: _Schgduled for November 27th at 9:3¢.
2 THE COURT: Oh, I}m SOrry, November, Okay.
3 ﬁs. HORLBECK: That'g Correct. |
4 THE COUﬁT: Close to December. What 'g Your position?
5 MS. HORLBECK: Judge, just two things. I think that _.
6 Mr. Nabors has not raised thig in any letters, at least not
7 in the letters to Me. However, T do think it's iméortant,
8 just given hisg unhappinegsg with my representatlon, I think

10 r'epresent the Co-defendant . And at the time she wag

11 Tepresenting the co-defendant she and 1 were actually

12 working for the Same law firm.
13 Now, I don't -- 1 have not talked to her about her

14 Tepresentation. 1 have not discussed the case with her at

15 all: And 1 have not looked at her o014 file, but 71 do think

16 that the Court needs to be aware of that given Mr, Nabofs'
17 unhappinessg with my representationl

18 The other thing, Judge, that 1 would bring tg the

19 court'g attention ig that Irve beeﬁ given a letter that Mr.

20 'Nabors'mailed to the AG's Office. I don't know if the Court

21 wants it marked ag a Court'sg exhibit or jif you'd like me
22 Just to hand it up. Mr. . the - Rutledge -- Mr. -- 1
23 don't --. |

24 THE COURT: Johnson.

25 MS. HORLBECk. .. want to calil You Rutledge, but
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anyway, Mr. Johnson has a copy of it already, Judge. He's
seen it. So I'm happy to proceed however you'd like, but 1
do think the Court needs to be aware of it. I'1l direct
your atﬁention to page 4.

MR. JOHNSON: And just for the record, Your Honor, and
this is as to Mr. Nabors, I know that you have been writing
our office. And as YOu are a represented party, I have an
oath not to respond. And so every letter I.get I have sent
to counsel. 'And then I have filed it in my filé. But just
for Mr. Nabors' information, I cannot respond tQ his |
letters, I can only send it to counsel.

(Pause)

THE COURT: All right. 1I've had avchaﬁee tp review the
letters. Aand just so that the record is clear; Mr. Nabors
has also written_my office on numerous occasions with
general complaints. He has also written the Laurens Clerk
of Court here with numerous complaints and requesting
filings and things of that nature.

The matters that he has sent to me, 1 have directed to

his court appointed attorney because, obviously, I'm in

him when he has appointed counsel. And in an effort to
avoid any sort of ex barte conflicts or ex parte

communications, rather, that's the tact that I have taken.
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But I have had 3 chance to review the letter that

2 -apparently Mr. Nabors sent. And it was forwarded to Ms.

3 Horlbeck by Mr. Johnson sometime around November the 7th.

4 MS. HORLBECK: Yes, sir. Judge, I've had discussions

5 with Mr. Nabors about the proceeding at the end of November .

6 And I've assured him that 1 wilil sSubpoena whatever w1tnesses

7 that he wants me to subpoena.

8 However, I do think that the nature of that letter does

9 cross the line. Ang I think the Court is well aware, I have

lO- pretty thick skin when it comes to representlng just about

11 anybody And I'm happy to proceed however the Court wants

12 to proceed. I am troubled by the nature -- by ‘the

13 allegations in that letter.

14 And at this point I would join in Mr. Nabors'.motion to

15 have me relieved. Ang he may -- he may have a feyw comments

16 that he'd like to address to the'Court, Judge.

17 THE COURT: All right,

18. ‘MR. NABORS: Yes, I would, Your Honor.

19 THE COURT: 1I'm happy to hear from you, mMr. Naborg,

[:iv 20—j] MR. NABORS: First of all, I'm sorry for bothering

21 everybody and writing so much, gut I didn't even know these:
) < —

22 things they call constitutional rights, certain

23 constitutional rights. 1 mean, I wasn't even aware of them
E

24 ‘at the time that the Laurens County Narcoticsg Office was

25 forcing me to go into crack houses and meth labsg —And .
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1 that's how I ended up with these charges (777{ C/y\/p?&(g/)

‘.’_\

2 And that was my whole defense I ‘wanted Alex Stalvey,
- o ——
3 Bill Mayer, Chip Howe, Mike Turner, Jr. and others to
— .

4 represent me on. And a couple of them point blank told me,

r——_——-——_‘ \
S they said, no. They said, look, they said, your victim's an
6 ex-police officer, her Son's a police officer. As a matter

-

7 cgg_igct, he was the one that arrested me hours before I
. : —S= Ut

8 stole his mama's car while I wag exposed to them chemicals.
9 I asked for help. I got a history of being treated
'-——/_\——_\ — .

10 with mental illnesses, but I don't believe there's really
m p

—————

11 nothing wrong with me. But they say that the people at the

12 law library's pointed out, they said, you diagnosed as a
'-v R e —— —————— B

13 schizophrenic anyhow, the cops should have never ever made
s

\g

14 YOu go into crack ho S_and meth labs and mad undercover

15 _ buys. They made me wear cameras and all that.

I hall i i . I ' t i
16 \And was ha 1lclnating. I was exposed to toxic
17 chemicals at the meth lab. And then they tried to cover it
18 up and say that they wasn't no meth lab at 836 Hellams
"f .
19 (phonetics) Road, that I made all that up, but yet a couple
s :
20 of months later the Same narcotics officer that made me go
—
21 FEQgLeTQNagggtics Officer Moody, he goes back to the meth lab
22 a couple of months later at g3g Hellams Road and he busts a
23 meth lab while it'g actlvely spewing out toxic smoke.
24 _' And he had to rescue two Degg_g out of the place where
‘\,__»/

D

LC

¥ UDC o R '/ut"o‘ |
u/;O /F/ Meﬁg &Cﬁ'%ﬁ; (gf"c/f;&@/ ‘7/77 %

25 I got exposed _at. One wa

(]
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iii;’/gffﬁég_LQ_drag him out of the cheﬁical, two of them.

THE COURT: Mr. Nabors, I don't mean to interrupt you,

but we're -- what we're here today on is a very, very
limited question. And that ié whethér Ms. Horlbeck will
continue to represent you on this particular case. And what
you're talking to me now about goes more to the merits of
your application for PCR.
lASo let mé ask you, apparently you've had some issues or-

some difficulties with Ms. Horlbeck in your mind. Is that
what I'm hearing?

MR. NABORS} Yes, sir. Yes, sir. ~

THE COURT: Okay.

MR. NABORS: .I believe -- I believe that the - really
-- she's really trying to keep me -- and she's part of the
cover-up with Laurens County and the State just because I'm
a couple of times loser being in and out of prison and
mental health institutions my whole life, they want -- they
want to keep me locked up because I ain't got no ﬁoney like
no rich person to get John Gott (phonetics) or whoever to
repfesent me .

So they like, well, he's a piece of shit, white'trash,
drug éddict, whatever, let's just keep him in jail. Nevef4

mind the fact that they say I had my constitutional rights

- :
[i24‘7iviolated, that r//’;y;ﬂguld_aoooint me an investigator.

25

I've asked her numerous times for an investigator. She told

/A

e
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1 me that she ain' i i ings for me.

2

3

w

14
15
16
17
18
19
20
21

22

[:‘ 24 J

I said -- was the same problem I had with Alex Stalvey

is I wanted him to hire an investigator. I got proof that I

tried to get him to hire me an investigator. Aall my

lawyers, they refused it. And, I think, one judge did give

him money to hire me one, but then he didn't hire me one.

And I can't go out of prison. I can't go out of jail to geﬁ

o>
this stuff,.Yggr_Hongpﬁ_\

THE COURT: I understand. We're going to be dealing --

we're going to be discussing a few things here in the next

five minutes, okay, Mr. Nabors?

(:jﬁR. NABOR%EL Will I be able to have a—cepy—eof-this

record, sir? Please, sir? I'm poor. I i 3 . Mr.

Addy?

—

THE COURT: Mr. Nabors, let me tell you, first thing
that I want to tell you is that I've got no problem based
upon Ms. Horlbeck's representations Eo me and having'read
the letter that has been handed up, which I will make it a‘
part of the record in this case, I am going to allow her to
be relieved in this particular case. And we will be giving
you another attorney.

MR. NABORS: You won't give me a real estate lawyer,

will you, Judge Addy?

(:;;E COURT:; Mr. Nabors, I can't -- it will be the next

—
person on the list. 1It'll be the next person on the list.

5{&@,@ 21 Lions -3

¥yt /8
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And that's what -- I'm glad you said that because that's a
nice segue into what I was going to tell you here.
Understand, Mr. Nabors, I realize that you are indigent. I
realize that this case is extremely important to you.

MR. NABORS: Yes, it is, Your Honor.

THE COURT: And I don't blame you for feeling that way,
but here's the problem. When you have a lawyer representihg
you, you need to let that lawyer do the leg work on this,
okay?

MR. NABORS: I'm trying.

THE COURT: Hear me éut. Hear me out. The way you're .,

going about this is simply not productive. TIt's not useful

for you to continue to send reams and reams of paper, and

quite honestly, it's a waste of your time and whatever money
is in your Cooper Account for ---

MR. NABORS: None.

THE COURT: --- you to continue to mail stuff to the
- .

Clerk of Court and ask her to file it and m@hg_capieak__ﬁg

I'm telling her not to do that anymore, okay? .

You're going to have a lawyer. I'm going to appoint
ﬁhe next lawyer on the list. And I'm not sure who that is.
We may be able to find that out before you leave today, 1
don't know. But that lawyer will then be responsible for
representing you.

And that lawyer, he or she, will contact you and will
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1 discuss this case with you. The lawyer is respon81ble for

e
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tactical decisions on thls case as far as who the key

3 witnesseg are. You communicate thoge to him.
!

4 It'1ll be his responsibility'té determine if thosge

b) people need to be subpoenaed because I know in one of the

6 documents You sent me, you sent me about a list of elghty or
7 ninety names of people who needed to be subpoenaed. And I

8 have a hard time believing in all candor that all Nninety

9 _1nd1v1duals needed to be placed under subpoena Mr. Nabors,
10 all right? That's something you need to discuss with your
11 lawyer because if You continue to communicate w1th the

12 Clerk's Office and with my offlce like thig, Sconer. or later
13 you're going to divulge information that's best:left

14 | divulged only to your attorney. Do you understand what I'm

15 telling you?

16 " MR. NABORS: Your Honor, I'm Sorry I made you mad at
17 me.

i8 THE COURT: No, I'm not mad. I don't get ---

19 MR. NABORS: And I'm --- "

20 THE COURT: --- mad, Mr. Nabors.

21 MR. NABORS: "7 sorry I made Ms. Lancaster mad at me.
22 THE COURT: Ms. Lancaster isn't mad either, We've. got

23 Pretty thick skins. We're fine,

24 MR. NABORS: She's helped me a 1ot %nd -- but I just

[\
v

want somebody to understand that they made me go into that
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16

[§4i] [:QMR. NABORSi:]And this record here? I can't afford a

25

13
methamphetamine lab. And I don't know nothing about the
law. I didn't know anything about a disabled person's --

something about a disable person's got special rights and ‘

. all that there. And they -- they was basically forcing me

\

to do these things.

THE COURT: And, Mr. Nabors, because you don't know -
about the law, that's why you're going to need td trust your
next lawyer, which leads me into my next point, okay? This
is the last lawyer you get. This is the last lawyér you
get. Whoever the next one appointed is, that's'the last
lawyer that you’fe going to receive. |

If you're unable to work with them, if you're
suspicious about them, I'm sorry. There are ways that you
can Waive-your right to an attorney on a PCR action. You
understand that?

MR. NABORS: (Affirmative nod) .

THE COURT: So your job is the next lawyer you get,
that's the one you've got to work with. You understand me?

MR. NABORS: I'm going to try my best, Your Honor.

THE COURT: All right. Very good. Very good.

t] [j/;R. NABORSZ) Can I -~- caﬁ I please have you help me get

a copy of the record from the continuance in June?

o

THE COURT: I am ---

hundred and something dollars for a couple of pages of paper -
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for ---

THE COURT: All right, Mr. Nabors,

3 [:'MR. NABORS?] --- a court reporter.
4 THE COURT: --- if your lawyer -- when you get your
« ' ) ‘
5 lawyer, and if he feels like it's necessary to request that
. — ;. R
6 record, because we're talking about just a continuance, I

7 believe, back in June. 1Is that right, Mr. Johnson? 1Is that
 S— _—

<

8 all we've dealt with?

{

9 MR. JOHNSON: Yes, sgir.
;gﬁ 10 THE COURT: I'm not even -- I'm not even sure there was
—
11 much put on the recgrd back then.
TATE L, T 4 )]
12 MR. JOHNSON: | It was put on the record in front of
AdmiTs = -
13 Judge Russo. ™
M V\/Kf
}3 g 3 14 THE COURT: I'm sorry?
+€ef\[{\f§ 15 MR. JOHNSON: It was in front of Judge Russo.
D{T’O fj 16 [jTHE COUR?l] In front of Judqe Russo? Was there any
'_'__—_—\-w
R€ (Q/\ 17 record -- transcr;pt made of it or was it just a consent?

I I\} FfDN 18 [MR JOHNSON: No, sir7 :
F;;T} [:];] Z:;;. NABORéjzvXes, there was. I got -- the lady,
of

P

.ﬁA)S§C)| 20 Maryann Nevers, she made a transcript of it. I got paper in

b my ---
22 THE COURT: All right.
[j23_1 25;_§§EEFS: --- my legal work with me today. She told

24 _ me that it's thirty-two, fifty. And she estimated that it
P —_— _—,_______——f‘\/————

25 would be ten pages.
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THE COURT: All right. Talk to your new -- talk to
A >

your new attorney about that. Talk to your new attorney

about that. If he fe that it's necessary for you to
_/‘_“-——/ = 3
/

obtain that record, I'm sure that he will be more than happy

to request the funds to do it, okay? But that's his

S e a
(:?ec181on/ Now, Mr. Nabors, you understand where we stand

"GN
here on this?

MR. NABORS I think so.

9:] [:j;;E COURT Okay It's not doing you any good to

—
W

—
EN

—
wn

17

18

19

20

21

22

continue to write the Clerk of Court. 1It's not doing you
ahy good to continue to write me. And you've got a
responsibility Lo cooperate with your lawyer.

MR. NABORS: So the only person I got to defend me in
all this whole wofld is a lawyer that's not getting paid
really no money to represent mé and is just going to treat
me like a f;ee lunch, like, you know, jgst a regular crack-
head, which is what I am?

THE COURT: Well, Mr. Nabors, I can't speak to thét. I
am sure whoever is appointed to represent you will represent
you regardless of how much they are getting paid. It's my
experience the'people in the -- the people who are appointed
on these cases are exceptional attorneys. And I'm quite
certain that they will do you a very, very, very gooa job if

you work with them, okay? 1If you work with them. And

that's the key thing.

/5
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1 MR. JOHNSON: Your Honor.

2 - THE COURT: Yes, sir.

3 MR. JOHNSON: Just for ﬁhe record, Ms. Horlbeck
4 actually has been working on his behalf. We ---

COURT: I know.

é:] ZC//QR JOHNSONEJ]—-— have had communication, just for the

[f; 0 record. Second of all, if you would also include me in that
-~ - —
Mr. Nabors doesn't write my office anymore because I can't

-~

respond.

THE COURT: All right.
—_—

‘MR. JOHNSON: Are you granting a continuance ---

THE COURT: I Will be granting a continuance because I
don't see how it's going tb be possible for that lawyer to
get up to speed in three weeks or two weeks. So thisg ---

MR. NABORS: 1I'll represent myself -

MR. JOHNSON: Just to put on the record, Mr. Nabors,

this will be called the week of March the 1ith. And this is

going forward.

MR. NABORS: I'm ready to go forward right now. 1I'l1l

20 represent myself right now. Right now, today, right this

21 second, I will ---

22 MR. JOHNSON: That's in your ---

23 MR. NABORS: --- represent myself.

24 MR. JOHNSON: --- discretion, Your Honor.

25 ‘ THE COURT: Mr. ---
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1 MR. NABORS: I'm ready. I'm ready. I got everything

2 here, all the proof, all the documentation to prove
3 everything. 1I've written you and everybody elsef I even
4 wrote Pfesident Obama and told him about it.
5 THE COURT: Well, he's been busy lately. Mr. Nébors,
6 let me ask you this. How far did you get in school?
7 MR. NABORS: I dropped out in the ninth grade.
8 - THE COURT: Can you read and can you write?
9 MR. NABORS: I can read and write very well, Your
10 Honor.
[jii] o THE COURT: Okay. You said that you had -- you were

12 alleging in many of the letters that you sent to me that

13 you're suffering from a mental illness, which is caused by
— o~ 2158

14 substance abuse, is that correct?
[:TI{] MR. NABORS: They said something like that. I'm not --
_ ' A : —_—
16 I don't -- I really don't think there's nothing wrong with
——

17 me at all. I just think that they just like to .pump me full
—_— " B

18 of these drugs. That day that I got tricked into pleading

——

19 guilty, they had me so pumped full of Haldol and stuff, I

——
20 didn't even know what I was doing.
21 1 was second day of trial, and I wanted a jury trial.

22 iiELEEiE_Eég_gggd,’lggk, he's going to give you llfe_lf you

23 don't go out there and plead guilty. I didn't know nothing

24 about them sentences not carrying life. I took hig -- his

~—

25 advice, Judge Addy.
‘__‘_—/\
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THE COURT: All right. Mr. Nabors, let me ask you,

have you ever been involved in a trial of any case?

MR. NABORS: No, sir.

MR. JOHNSON: Your Honor, may we put him ﬁnder oath?

THE COURT: That's a good point. Mr. Nabors, I realize

you're shackled. You swear or affirm the teétimony you're

about to give is the truth?

die.

MR. NABORS: I swear to God, hope to

THE COURT: All right. Mr. Nabors, all the answers
that you've given me previously, they're truthful?
- >
- MR. NABORS: Yes, sir, as far as I know, one hundred
L s — ' ‘—\
percent, -they are,
/_/\
—
THE COURT: All right. You've never been involved in a
trial?
MR.. NABORS: No, sir, I ain't.
THE COURT: And you made it to the ninth grade, but you
can read and you can write?

[TMR.,NABORsij
through SChOOI'_EEE_E;EEE_Egég_LgaL4399d.
through schoc

in prison.

They had me in special education all

I learned to read

THE COURT: All right. Do you know what your IQ is by
any chance, Mr. Nabors?
~— B

MR. NABORS: No, sir, I don't.

THE COURT: Have you ever been treated for any mental

illness or any substance abuse?

19
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[TMR NABORSi] Well, ever since I was like seven or elght

years old, something like that, I got medical records. It
- — — —_—

goes at least all the way back to when I was fourteen or

thirteen.
__’___’————V

THE COURT: All right. Do you remember what the

PR E—

diagnosis or what the doctors said ---

-

MR. NABORS: They keep -- they keep saying

schizophrenia. And it runs in my‘family, they said. But

—_—
=
I've read things about schizophrenia, and I don't agree with

that. T think -- I think what I suffer from is just drug --
— - - , :

I like drugs. I like to get high. I don't feel right
T — - -
unless I'm high.

o — .

And I like to drink. And I think maybe I only had

drinking and alcohol problems. And maybe I need to get some

hélp like the twelve step group or something to address them

-

issues. I don't want to drink no more. I mean, I've been
— - O —] | ———

doing pretty qud. I haven't really had hothing to do as

—

-—

far as drugs since I've been locked up. é_li&glg_bit;hazg

and there, but not very much.
*——_—/ -

THE COURT: All right.

MR. NABORS: I've been doing pretty good. On the
IhalLicLt

alcohol, I ain't had nothing.
(————f'\

THE COURT: Well, Mr. Nabors, you understand that if
you were to proceed to trial you'd have to obey the same

rules of evidence as any lawyer, a lawyer who's been to law
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15

16

17

18

19

20
school for three years and practiced for a number of years.
You understand that, sir?

MR. NABORS: Can I have like books and stuff with me to

help me out?

THE COURT: Well, I don't know logistically how that
would work out because if we're talking about an actual
hearing, understand, Mr. Nabors, I don't knowvwhat the
issués are that would be raised in the application. What
I'm telling you is I think you'd be better éerved to have a
lawyer representing you.

MR. NABORS: You -- you really care about me getting
justice served, Your Honor?

THE COURT: Mr. Nabors, I care about everybody who
comes in here getting justice. And I would tell you that my
experience is simply‘this, that if somebody comes into court
and they're representing.themselves, more often than not
they're on the losing side just because they're a fish out
of water, just because they don't know what they're doing.
And that's about nine times out of ten at the ---

MR. NABORS: I'm gonna go with ---

THE COURT: --- very least.

MR. NABORS: --- whatever what you say, Judge Addy.

What you think's the best. Just please don't let them give

me sohebody that's going to just sell me out like everybody

—_—

else has.
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THE COURT:] I'm confident that's not going to be the

cas&~ Mr. Nabors. Mr. Nabors, I'm going to appoint you an

attorney to represent you on this case. And we're going to
. e

move forward. It will be continued past the November term.

It will be placed on the docket in March. You understand

you only get one PCR, Mr. Nabors. And so I think it's best
that you have a lawyer representing you.

I believe that in all candor Ms. Horlbeck would have
done you an excellent job, but it's clear to me, egpecially
in light of the correspondence that I've recently seen, that
it's best for all concerned that perhaps we locate you
another attorney. I think that the relationship has broken
down to the point where it's not capable of being
rehabilitated. So ---

[#R. NABORS?] I think she was out to get me to start

with.
\(——'—*
THE COURT: Well, I must disagree with you on that
point. I've known her for a number of years. And -- but

that's going to be watef under the bridge since we're going
to get you a new lawyer.

MR. NABORS: (Affirmative nod).

THE COURT: That'll be the order. 1It'll be placed on
the docket for May or March. March?

MR. JOHNSON: 11th.

THE COURT: 11th. Am I doing that?

e s emr e e e et el e e e et A i A ® © et b — o bR Ao dm s eiea o e Y
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Certificate of Reporter

I, The undersigned, Susan W. Hudgins, Official Court
Reporter for the Eighth Judfcial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accuraté, and complete transcript of record of all thé

proceedings had and evidence introduced in the trial/hearing

of the captioned case, relative to appeal, in the Circuit

Court for Laurens County, South Carolina, on the 14th day of
Novembgr 2012.

I do further certify that I -am neither of_kih, counsel,
nor interest to any party hereto.

November 30, 2012

) s am{vm/ |

Circuit Court Reporter
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