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) IM THE COURT OF COMMON PLEAS
)
COUNTY OF LAURZAES c ) C/A No: 2011-CP-30-308 @
. ) _
Benjamin Mabors,$233844 ) 108 OF DISCOVERY nmm
Applicant, '

‘17—27-150(
f“ ) W ﬁ\ﬁ ¢ 0¥ ﬂ%f CM ot
@grih{@FC M 9 P

Respondent .,
Applicant, Benjamin Ray nabota.0233844' by and through counsel,

hereby moves, pursuant to ll?-l’-lSO(l) for Production of Documents
for good cause that vca-prcscntid in Applicant‘'s Motion for Loavé
to Conduct Discovery.

‘Appltcant believes in good faith that his necessary Discovery ia
imperative to his defeanse of h;a application for Post-Coanviction
relief EZvidentiary hearing to protect his Constitutional.zights. to
Due Process of Lav. Applicant will meow xiat.biacovcty reqﬁestod and

who it's in belief that's ia poaaession:ot sajd Discovery.

Requests for Productiea

~Applicant request that the Attorney General produce the
following documents:
1) The Solicitor's entire file related to the ptosé&utton of

«M.Appltcant for Armed Robboty & Carjacking.

2) All documeats conceraning tho in;ebtigatIBH"m3I*”€hi““ltned—m—
robbery & carjacking, iancluding but not linited to police |
Teports to be in belief of Laurens County Sheriffs Office,
3supplenental ceports, of any and all involved agencies
2entities, or persons hired or uled-by these agencies ocr vho

have rendered services to any of these agencies vhether paid




3)

4)
Sy
.

or aot, Aas regards to this case in any vay vhatsoever.,

 r— g ——

Audip copies of any and all radio transsissions on any
trequency and/or any recorded telephone calls via 911 or aay
other telephone call to and/from any involved lav enforce-
sent aqenéy regarding svents éontenporanooualy associated
vith the occurreace of the incident forming the basis of
Applicant's prosecution and/ox contenpﬁtancoualy associated
thh’Appltcnnt'o accest; also to belief is in possession of

Laurens Coumty.
Any wvritten or recorded statements made by Applicant.

All documents conceraing any results or reports of physical

or memtal examinations of Applicant: (State Hospital Colusbia)

All writtea or recorded . statements = sade by aay vitness_ or

potential vitness . in_¢ connectionﬁvt:b—Apthcanc!s—caao.in_any

YayY-.

>
) o

9)

vy

‘mental Health files vithin the South Carolins De partment_of

Cotroctions.

‘Mental Health filas from Greenville County Jail: to_include

30391:;13 vhere Applicant vas ¢ treated- to:,nanztl_ﬂcnlhh_yhlle“4
4

i
avaiting trxial; ncdig:l_ggggtds to include dates: nedications

ptescribcd.

warcotic Agent Moody vithin Laurona County Harcotic Unit
ceports associated vith Applicaat: to include: 911 tapes: any
all of Agent Moody's aotes regarding aay and all incidents

and transactions performed by Applicant for Moody.

Pagatéﬁ@’




T N —

10) Solicitor's file on Laurens Countye.

11) Trial Attocrney's file to include any tapes; 911: etc.

4

Respectfully Submitted,

~
\

y
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STATE OF souTs cagbutﬁﬂﬁ.b)'”*"xn THE COURT oF common PLEAS XY
) .
COUNTY OP LAURENS el =P 224
cve C/A No: 2011~CP-30—300
Benjamin Nabors, $233844 ) ‘
Applicant, ) ‘
. HQ?IOl 70 ADDazss ALY ISsuszs PaEsewTED
v8, ix%UﬁEH§lCDELnJ ' :
S Ut ivant te 3.0, Code Aaa. $17-27-g¢
State of South Carolina ) -
Respondent, )
)
Applicant.

aaajaan_Ray Nabora.0233844.

by and through
undersigned counsel,

hereby moves/rospecttully

a8ks this Honorable
Court to diract the Attorney Genera]®

8 Office to Address {al1)

issues presenteq, Code ann 517~27~60,

Pursuant to S.CQ 48 decided
me Court jin Pruite v,

Thaq/;;:;’:;;’::;ry issue presente 5‘>Addr

K ®33ed at any p.C.R.

State, 423 S.B.24d

State, 493 S.B. ad

Applicant further asks that each ang every isasue faised herein
At PER hearing that 18 held and that

this Court direct that al) issues be Addressed in order iasued by
this Coutt; '

be Addressed by the Court,

Por the tequeated, Applicant fespectfully prays,

Roapectsully Submitted,

. 1857
i\




STATE O

T 20 )

T8 CAROLINA

) [M THE COURT OF COMMON PLEAS
COUMTY OF LAURENS ) | o
o ) C/A ¥o. 2011-CP-30-308
Benjamin Ray Nabors, $233844 )
Applicant, ) MOTIOM FOR EXPENDITURE OF FUNDS
) POR INVESTIGATIYE SERVICES PURSUANT
) TO $17-3-50(B)
)
)

¥
state of South Carolina,
Respondent,

Applicant Benjamin Ray Nabors. $#233844 by and through counsel
hereby moves, pursuant to $.C. Code §17-27-50(8) for Expenditure

" of Funds for expert services. In support of this motionj

Applicant apprises the Court of the follovwing facts and qual_
principles. o - g
(1) Applicant is presently serving a tventy-five yap: aongpncé
for Armed Robbery and a consecutive sentence of vtf_t__qenty ieara‘;'
suspended to to tive years probation upon release, ih;bsod °§3 :
October 19, 2010, by the Laurens County Court of General Sessions
folloving his trial vhere he ultimately pled guilty. No direct
appeal vas taken. Applicant's initial application for
post-Conviction Relief vas filed on March 30, 20ll.

(2) Applicant believes in good gaith that &f independent
investigation services are needed due to the aextrene

circumstances of this case.

(3) On the day“;t the alleged fﬁE[ﬂiﬁE"heretnTﬂthoﬂhppllcant,racmm

working as an informant for investigator Moody of Laurens County
Narcotics Division: and vas sent to 3 resident on Hellams Rd. in

Grey Court. South Carolina also xnovn as "The Creek."”

(4) Upon Applicants arrival at the residents the subjects vere
cooking/nanutacturinq Methamphetemine and Applicant vas exposed

‘to the fumas.

& |4 A



£
3 ULl AL T/

. (5) Applicant started Hallucinating and thought that the subjects

vas killing his vife he ran from that residents through the voods -
/ S j

(6) After 911 vas called to the residents Applicant vas taken t

jail on an outstanding warrant for Grand Larceny and released on

a PR bond and left valking and vas denied mental health treatment

to a mans house wvho called 911.

or hospital services.

(7) The victiss picked 3p the Applicaant and his vife up valkiag.

(8) applicaat believes in good faith that he needs funds for an

independent private jinvestigator services.

(9) Nr. Glen Bradley: privatoAinvcatigatotkservtcos of Lexipgton,

South Carolina spoke vith trial counsel several times, but 2-7h{jCAA7/\
counsel ultimately crefused to hire him. g V€ oTher TNVESF J}yk——————__

"(10) Applicant pelieves in good faith that the investigator
services are needed and are pertinent to his defense of
jneffective assistance of Counsel; Prosecutorial Misconduct and

‘inveatiqative misconduct vithin the Applicants case herein.

(11) See: State V. Bailey., 424 S.BE.2d at 506; also see: Ake V.
Oklahoma, 470 U.S. 68 (1985).

(12) with good cause shovn herein Applicant believes in good

faith pursuant to S.C. Code Ann $17-3-50(8) upon a finding in
expacte proceedings chat tnvcaifﬁitivo*axgattcv~oe~othe:_se:xjsggwwﬁ,
are reasonable necessary for the teptescntation for the

Defendant, the Court shall authorize the pefendants attorney to
obtain such services on behalf of the Defendants and shall order

from funds available to the Office of Indigent Defense,

payment,
of fees and expenses not to exceed five hundred dollars as the

Court considers appropriate.

Ve Wﬁ@ ® y
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I, Benjamin Ray Nabors,#233844, believes that he hag additional

claims for Post-Conviction Relief, but does not yet have
collateral Counsel, Aécess to Discovery process, of funds for
expert services to hire an independent expert services in the
field of private investigation services; and in the field of
psychology/psyéhologist to investigate claims named in his
origiﬁal Application; and Amended Application for Post-Conviction

Relief.

/s/% Aflr

Benjamin Ray Nabors,#233844

AFFIANT




e qFired 0ar26- )

Wherefore, for all the foregoing reasoam, Applicant submits that -
he has presented good cause for expenditure of funds for
investigative services associated vith this matter, and therefor
respectfully request, pursuant to S.C. Code Ann. $17-3-50(B),
that the court issue aan Order for the requested funds and thereby
Order the payment, froms funds available from the Office of
Indigent Defense. Applicant prays for any aand all other relief
this Court deems just and proper. '

Respectfully Submitted

/8/
Benjamin Ray Nabors, $233844
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THE COURT: Okay. If we may, we'll go ahead and go on

the record on the matter of Ben Nabors versus the State of

South Carolina. And this is file number 11-CP-30-308. And

this is a PCR matter.
Mr. Nabors is présent with his appointed counsel, Ms.
Horlbeck. The Attorney General is present. 1I'll be happy

to hear from you at this point in time.

MR. JOHNSON: Yes, sir,'Your Honor. Rutledge Johnson.

I represent the Attorney General's Officé.

Just a little bit of background information on this
case. Mr. Nabors was originally appointed Ms. Elizabeth
Wiygul. She happened to represent one of his co-defendants
in his guilty plea and, therefore, was a conflict. Ms.
Horlbeck was thereafter appointed.

This case was continued in June. And now, I believe,

4

he is here on his motion to relieve Ms. Horlbeck as counsel.

I'11 ---

THE COURT: All right.

MR. JOHNSON: --- turn it over to Ms. Horlbeck, Your
Honor.

THE COURT: All right. Ms. Horlbeck, I know that this

matter, I think, had been docketed for the December term of
common pleas non-jury ---
MS. HORLBECK: No, sir.

THE COURT: --- or this was ---
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MR. JOHNSOﬁ: Scheduled for November 27th at 9:30.

THE COURT: Oh, I'm S0rry, November. Okay,

MS. HORLBECK: That's Correct,

THE COURT: Close to December, What's your position?

Ms. .HORLBECK' Judge, just two things. I think that --
Mr. Nabors has not raised this in any letters at least not
in the letters to me. However, I do think it'g important,
just given hisg unhapplness with my representatlon I think
it's important to Put on the record that Ms, Wiygul did
represent the co-defendant . And at the time she was
Tepresenting the co-defendant ghe and I were actually
working for the same law firm,

Now, I don't -_ I have not talked to her about her
representation. I have not discussed the case with her at

ail. And I have not looked at her ol4d file, but 1 do think

The other thing, Judge, that T would bring to the

" Court'sg attention ig that I've been given a letter that Mr

Nabors mailed to the AG's Office. I don't know if the Court
wants it marked as a Court's exhibit or if you'qd like me
just to hand it up.  Mr. -_ the -- Rutledge -- My, __ I
don'ﬁ ---

THE COURT: Johnson.

MS. HORLBECK: _.. want to calil You Rutledge, but
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anyway, Mr. Johnson has a copy of it already, Judge. He's
seen it. So I'm happy to proceed however you'd like, but 1
do think the Court needs Lo be aware of it. 1'11 direct
your attention to page 4. |

MR. JOHNSON: And just for the record, Your Honor, and
this is as to Mr. Nabors, I know that you have been writing

our office. And as You are a represented party, I have an

.ocath not to respond And so every letter I get I have sent

Lo counsel. And then I have filed it in my file. But just
for Mr. Naborsf information, I cannot respond to his
letters, I can only send it to counsel.

(Pause)

THE COURT: 'All right. 1I've had a chance to‘review the
letters. Aand just so that the record is clear Mr. Nabors.
has also wrltten my office on numerous occas1ons w:Lh
general complaints. He has also written the Laurens Clerk
of Court here with numerous complaints and requestlng
filings and thlngs of that nature.

The matters that he has sent to me, I have directed to
his court appointed attérney because, obviously, I'm in
somewhat of a similar Situation as the Attorney General.
It's not proper for me necessarily to respond directly to
him when he has appointed counsel. And in an effort to

avoid any sort of €x parte conflicts or ex parte

communications, rather, that's the tact that I have taken.
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But I have had a chance to review the letter that
apparently Mr. Nabors sent. And it was forwarded to Ms.
Horlbeck by Mr. Johnson sometime around November the 7th.

MS. HORLBECK: Yes, sir. Judge, I've had discussions

- that he wants me to subpoena.

However, I do think that the nature of that letter dées
cross.the line. Aand 1 think the Court is well aware, I have
bretty thick skin when it comes to Teépresenting just about
anybody. And I'm happy tabproceed however the Court wants
Lo proceed. 1 amltroubled by the ﬁature -- by the
allegations in that letter.

And at this point I wbuld join in Mr. Nabors' motion to
have me relieved. And he may -- he may have a few comments
that he'd like to addréss to the Court, Judge.

THE COURT: Al} right.

MR. NABORS: Yesg, I would, Your Honor.

THE COURT: 1I'm happy to hear from you, Mr. Nabors.

MR. NABORS: Firsﬁ of all, I'm sorry for bothering
everybody and writing so much, but I didn't even know these
things they call constitutional rights, certain
constitutional rights. 1 mean, I wasn't even aware of them
at the time that the Laurens County Narcotics Office was

forcing me to go into crack houses and meth labs. ang
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that's how I ended up with these charges. 7

And that was my whole defense I wanted Alex Stalvey,
Biil Mayer, Chip Howe, Mike Turner, Jr. and others to
réepresent me on. And a couple of them point blank tqld me,
they said, no. " They said, look, they éaid, your‘victim's an
eX-police officer, her son's a police officer. As'é matter

of fact, he was the one that arrested me hours before T

-stole his mama's car while I was exposed to them chemicals.

I asked for help. I got a history of being treated
with mental illnesses, but I don't believe there's really
nothing wrong with me. But they say that the people at the
law library's pointea out, they said, you diagnosed as a
schizophrenic anyhow, the cops should have never ever made
yoﬁ go into crack houses and meth labs and made undercover
bﬁys. They made me wear cameras and all that.

And I was hallucinating. I was exposed to toxic
chemicals at the meth lab. And then they tried to cover it
up and say that they-wasn't no meth lab at 83s Heilams
(phonetics) Road, that I made all that up, but yet a couple
of months later the same narcgtics officer that made me go
there, Narcotics Officer Mood?, he goes back to the meth lab
a couple of months later at 836 Hellams Road and he busts a
meth lab while it's actively spéwing out toxic smoke.

And he had to rescue two people out of the place where

I got exposed at. one was a paraplegic and was about to
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die. He had to drag him out of the chemical, two of them.

THE COURT: Mr. Nabors, I don{t mean to interrupt you,‘
but we're -- what we're here today on is a very, very
limited question. And that is whether Ms. Horlbeck will
continue to represent yéu on this particular case. And what
you're talking to me now about goes more to the merits of
ybur application for PCR.

So let me ask you, apparently you've had some -issues or.
some difficulties with Ms. Horlbeck in your mind. Is that
what I'm hearing?

MR. NABORS: Yes, sir. Yes, sir.-

THE COURT: Okay.

MR. NABORS: I believe -- I believe that the -- really
-- she's really trying to keep me -- and she's part of the

cover-up with Laurens County and the State just because I'm

a couple of times loser being in and out of prison and

mental health institutions my whole life, they want -- they
want to keep me locked up because I ain't got no money like
no rich person to get John Gott (phonetics) or whoever to
represent me.

So they like, well, hé's a piece of shit, white trash,
drug addict, whatever, let's just keep him in jail. Never
mind the fact that they say I had my constitutional rights
violated, that nobody would appoint me an investigator.

I've asked her numerous times for an investigator. She told
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10
me that she ain't going to do certain things for me.
I said -- was the same problem I had with Alex Stal&ey'
is I wanted him to hire an investigator. I got proof that I
tried to get him to hire me an investigator. All my
1awyers, they refused it. And, I think, one judge did give
him money to hire me'one, but then he didn‘t hire me one.

And I can't go out of prison. I can't go out of jail to get

this stuff, Your Honor.

' THE COURT: I understand. We're going to be dealing --
we're going to be discussing a few things here in the next
five minutes, okay, Mr. Nabors?

MR. NABORS: ‘Will I be able to have.a copy of this
record, sir? Please; sir? I'm poor. I'm indigent. Mr.
Addy?

THE_COURT: Mr. Nabors, let me tell you, first thing
that I want to tell you is that I've got no problem based
upon Ms. Horlbeck's representations to me and having read
the lettér that has been handed up, which I will make it a-
part of the record in this case, I am going to allow her to
be relieved in this particular case. .And Qe will be giving'
ybu another attorney.

MR. NABORS: You won't give me a real estate lawyer,
will you, Judgé Addy? |

THE COURT: Mr.vNabors, I can't -- it will be the next

person on the list. 1It'll be the next person on the list.

/&
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1 And that's what -- I'm glad you said that because that's a

2 nice segue into what I-was going to tell you here. |

3 Understand, Mr. Nabors, i realize that you are indigent. I
4 realize that this case is extremely important to you.

5 MR. NABORS: Yes, it is, Your Honor.

6 THE COURT: And I don't blame you for feeling that way,
7 but here's the problem. When you have a lawyer representing

8 you, you need to let that lawyer do the leg work on this,

9 okay?

10 MR. NABORS: I'm trying.

11 , ‘ THE COURT: Hear me out. Hear me out. The way you're

12 going about this is simply not productive. It's not useful
| 13 for you to continue to send reams and reams of paper, and

14 quite honestly; it's a waste of your time and whatever money

15 is in your Cooper Account for ---

16 MR. NABORS: None.

17 THE CdURT: --- you to continue to méil stuff to the

18 Clerk of Court and ask her to fiie it and make copies. So

19 I'm telling her not to‘do_that anymore, okay?

20 You're going to have a lawyer. I'm going to appoint
21 the next lawyer on the list. And I'm not sure who-that is.
22 We may be able to find that out before you leave today, f
23 don't know. But that lawyer will then be responsible for
24 representing you.

25 And that lawyer, he or she, will contact you and will

K




T

i 1 discuss this case with you. The lawyer is responsible for

g 2 tactical decisions on this case as far as who the key

g 3 w1tnesses are. You communicate those to him.

§ 4 It'll be his responsibility to determine if those

j 5 people need to be subpoenaed because I know in one of the

| 6 documents you sent Me, you sent me about a list of elghty or
7 nlnety names of people who needed to be subpoenaed. And I
8 have a hard time believing in all candor that all ninety
9 individuals needed to be placed under subpoena, Mr. Nabofs
10 all right? That's something you need to discuss with your
11 lawyer because if you continue to communicate with the
12 Clerk's Office and w1th my office like this, sooner. or later
g 13 you're going to divulge information that'svbest'left

14 divulged only to your attorney. Do you understand what I'm

15 telling you?

16 : MRf NABORS: Your Honor, I'm Sorry I made you mad at
17‘- me . |

18 THE COURT: No, I'm not mad. I don't get ---

19 MR. NABORS: And I'm ---

20 THE COURT: --. mad, Mr. Nabors.

21 MR. NABORS: --- Sorry I made Ms. Lancaster mad at me.
22 THEYCOURT: Ms. Lancaster isn't mad either. We've got

23 pretty thick skins. we're fine.
24 MR. NABORS: GShe'sg helped me a lot. - And -- but I just

25 want somebody to understand that they made me go into that

.
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methamphetamine lab. And I don't know nothing about the
law. I didn't know anything about a disabled person's --
something about a disable person's gdt special rights and
all tﬁat there. And they -- they was basically forcing me
to do these‘things. |

THE COURT: And, Mr. Nabors, because you don't know
about the law, that's why you're going to need to trust your
next lawyer, which leads me into my next point, okay? This
is the last lawyer you get. This is the last lawyer you
get. Whoever the next one appointed is, that's the last
lawyer that you'fe going to receive. |

If you're unable to work with them, if you're
suspicious about them, I'm sorry. There are ways that you
can waive your right to an attorney on a PCR action. You
understand.that? |

MR. NABORS: (Affirmative nod).

THE COURT: So your job is the next lawyer you get,

that's the one you've got to work with. You understand me?

- MR. NABORS: I'm going to try my best, Your Honor.
THE COURT: All right. Very good. Very good.
MR. NABORS: Can I -- can I please have you help me get

a copy of the record from the continuance in June?

THE COQURT: I am -~---
MR. NABORS: And this record here? I can't afford a

hundred and something dollars for a couple of pages of paper

\A)



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

/ISQD
r'/
o

14

THE COURT: All right, Mr. Nabors, ---

MR. NABORS: --- a court reporter.

THE COURT: --- if your lawyer -- when you get your
lawyer, and if he feels like it's necessary to request that
record, because we're talking about just a continuance, I
believe, back in June. 1Is that right, Mr. Johnson? Is that
all we've dealt‘with?

MR.. JOHNSON: Yes, sir.

THE COURT: I'm not even -- I'm not even sure there was
much put on the record back then.

MR. JOHNSON: It was put on therrecord in front of
Judge Russo.

THE COURT: I'm sorry?

MR. JOHNSON: It,wés in front of Judge Russo.

THE COURT: 1In front of‘Judge Russo? Was there any
record -- transcript made of it or was it just a consent?

MR. JOHNSON: No, sir.

MR. NABORS: Yes, there was. I got -- the lady,

‘Maryann Nevers, she made a transcript of it. I got paper in

my ---

THE COURT: All right.
MR. NABORS: --- my legal work with me today. She told

me that it's thirty-two, fifty. ‘And she estimated that it

_would be ten pages.

14
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THE COURT: All right. Talk to your new -- talk to
your new attorney about that. Talk to your new attofney
about that. If he feels that it's necessary for you to
obtain that record, I'm sure that he will be more than happy
to request tﬁe funds to do it, okay? But that's his
decision. Now, Mr. Nabors, you understand where we stand
here on this?

MR. NABORS: I think so.

. THE COURT: Okay. 1It's not doing ?éu any good to
continue to write the Clerk of Court. It's not doing you
any good to continue to write me. . And you've got a
responsibility to cooperate with your lawyer.

MR. NABORS: So the ohly person I got to defend me in
all this whole world is a lawyer that's not getting paid
really no money to represent me and is just going to treat
me like a free lunch, like, you kdow, just a regular crack- -
head, which is what I am?

THE COURT: vWeil, Mr. Nabors, I can't speak to that. I
am sure whoever is appointed to represent you will represent
you regardless of how much they are getting paid. It's my
experience the people in the -- the people who are appointed
on these cases are exceptional attorneys. And I'm quite
certain that they will do you a very, very, very good job if
you work with them, okay? If you work with them. And

that's the key thing.

v
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MR. JOHNSON: Your Honor.
THE COURT: Yes, sir.
MR. JOHNSON: Just for the record, Ms. Horlbeck
actually has been working on his behalf. We ---
THE COURT: I know.

MR. JOHNSON: --- have had communication, just for the

record. Second of all, if you would also include me in that -

Mr. Nabors doesn't write my office anymore because I can't
respond.

THE COURT: All right.

MR. JOHNSON: Are you granting a continuance ---

THE COURT: I will be granting a continuance because I
don't see how it's going to be possible for that lawyer to
get up to speed in three weeks or two weeks. So thisg ---

MR. NABORS: 1I'll represent myself --- |

MR. JOHNSON: Just to put on the record, Mr. Nabors,
this will be cailed the week of March the 11th. - And this is
going forward. |

‘MR. NABOﬁS: I'm ready to go forward right now. TI'l1l
represent myself right now. Right now, today, right this
second, I will ---

MR. JOHNSON: That's in your ---

MR. NABORS: --- represent myself.

MR. JOHNSON: --- discretion, Your Honor.

THE COURT: Mr. ---
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MR. NABORS: I'm ready. I'm ready. I got everything
here, all the proof, all the documentation to prove

everything. I've written you and everybody else. I even

wrote‘President Obama and told him about it.

THE COURT: Well, he's been busy lately. Mr. Nabors,
let me ask you this. How far did you get in school?

ﬁR. NABORS: I dropped out in the.ninth grade.

THE COURT: Can you read and can you write?

MR. NABORS: I can read and write very well, Your
Honor.

THE COURT: Okay. You said that you had -- you were
alleging in many of the letters that you seﬁtvto me that

you're suffering from a mental illness, which is caused by

substance abuse, is that correct?

MR. NABORS: They said something like that. I'm not --

I don't --1I really don't think there's nothing Wropg with
me at all. I just think that they just like to pump me. full
of these drugs. That day that I got tricked into pleading
guilty, they had me so pumped full of Haldol and stuff, I
didn't even know what i was doing.

I was second day of trial, and I wanted a jury trialf
And this man said, look, he's going to give you life if you
don't go out there and plead guilty. I didn't know nothing
about them sentenées'not carrying life. I took his -- his

advice, Judge Addy.
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THE COURT: All right. Mr. Nabors, let me ask you,
have'you ever been involved in a trial of any case?

MR. NABORS: No, sir.

MR. JOHNSON: Your Honor, may we put him under oath?

THE COURT: That's a good point. er. Nabors, I realize
you're éhackled.' You swear or affirm the testimony you;re
about to give is the truth?

MR. NABORS: _I swear to God, hope to die.

THE COURT: All right. Mr. Nabors, all the answers
that you've given me previously, they're truthful?

| MR. NABbRS: Yes, sir, as far as I know, one hundred

percent, they are.

THE COURT: All right. _You'&e never been involved in a
trial? |

MR. NABbRS: No, sir, I>ain't.

THE COURT: And you made it to the ninth grade, but you
can read and you canlwrite? |

MR. NABORS: They had me in special education all
through schooi, but I can read real good. I learned to read
in prison.

THE COURT: All right. Do you know what your IQ is by
any chance, Mr. Nabors?

MR. NABORS: No, sir, I don't.

‘THE COURT: Have you ever been treated for any mental

illness or any substance abuse?
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MR. NABORS: Well, ever siﬁce I was like seven or eight
years old, something like that, I got medical records. It
goes at least all the way back to when I was fourteen or
thirteen.

THE COURT: All right. Do'you remember what the
diagnosis or what the doctors said ---

MR. NABORS: They keep -- they keep-saying
schizophrenia. And it runs in my family, they said. But
I've read things about schizophrenia, and I don't agree with
that. I think -- I think what I suffer from is just drug --
I like drugs. I like to get high. I don't feel fight
unless I'm high.

And I like to drink. And I think maybe I only had
drinking and alcohol problems. And maybe T need to get some
hélp like the twelve step group or something to address them
issues. I don't want to drink no more. I mean, I've been
doing pretéy,good. I haven't really had nothing to do as
far as drugs since I've been locked up. A little bit here
and there, but not very much.

THE COURT: All right.

MR. NAEORS: I've been doing pretty good. On thé
alcohol, I ain't had nothing.

THE COURT: ﬁell, Mr. Nabors, you understand that if
you were to proceed to triai you'd have to obey the same

rules of evidence as any lawyer, a lawyer who's been to law’
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1 school for three yearsland practiced for a number of years.
2 You understand that, sir?
3 MR. NABORS: Can I have like books and stuff with me to

4 help me out?

5 THE COURT: Well, I don't know logistically how that
6 would work out because if we're talking about an actual

7 hearing, understand, Mr. Nabdrs, I don't know what the

8 issues are that would be raised in the applicationf What

9 I'm telling you is I think you'd be better éerved to have a

10 lawyer representing you.
11 o MR. NABORS: You -- you really care about me getting
12 justice served, Your Honor?

) 13 ‘ THE COURT: Mr. Nabors, I care about everybody who

14 comes in here getting justice. And I would tell you that my

15 experience is simply this, that if somebody comes into court
.16 and they're representing themselves, more often than not

17 they're on the losing side just because they're a fish out

18 of water, just because they don't know what they're doing.

19 And that's about nine times out of.ten at the ---

20 ~ MR. NABORS: I'm gonna go with ---

21 THE COURT: --- very least.

22 MR. NABORS: --- whatever what you say, Judge Addy.

23 What you think's the best. Just please don't let them give
24 me somebody that's going to just sell me out like everybody

25 else has.
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THE COURT: I'm confident that's not going to be the
case, Mr. ﬁabors. -Mr. Nabors, I'm going to appoint you an
attorney to represent you on this case. And we're going to
move forward. It will be continued past the Ndvember term.
It will be placed on the docket in March. Yoﬁ'understand
you only get one PCR, Mr. Nabors. And so I think it's best
that you have a lawYer representing you.

I believe that in all candor Ms. Horlbeck would have
done you an excellent job, but it's clear to me, especially
in light of the correspondénce that I've recently seen, that
it's best for all concerned that perhaps we locate you
another attorney. I think that the relationship has broken
down to the point where it's not capable of being
rehabilitated. So ---

MR. NABORS: I think she was out to get-me to start
with.

THE COURT: Well, I must disagree with you on ﬁhat
point. I've known her for a number of years. And -- but
that's going to be water under the bridge since we're going
to get you a new lawyer.

MR. NABORS: (Affirmative nod) .

THE CCURT: That'll be the order. It'll be placed:on
the docket for May or March. March?

MR. JOHNSON: 1l1lth.

THE COURT: 11th. Am I doing that?
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MR. JOHNSON: It's Judge Newman.
THE COURT: Oh, okay. Very good. All righty. Mr.
Nabors, pleasure to make your acquaintance. That'll be the

order. Mr. Thomas, if you will prepare such. Very good.

Thank you.
MR. JOHNSON: Thank you, Your Honor.
(Whereupon Court's exhibit 1 was marked)
(Hearing Ended at 10:26 am)

(End of Requested Transcript of Reéord)
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Certificate of Reporter

I, The undersigned, Susan'w Hudginsg, Official Court
Reporter for the Eighth Judicial Clrcult of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate, and complete transcript.of record of all the

proceedings had and evidence introduced in the trial/hearing

- of the captioned case, relative to appeal, in the Circuit

Court for Laurens County, South Carolina, on the 14th day of
November 2012. |

I do further certify that I am neither of kin, counsel,
nor interest to any party hereto. |

November 30, 2012

— < \Q\u&\m/

Circuit Court Reporter
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