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-point review: of systems was negatlve wrth the exceptlon of pertlnent posmves
ned in the HPI A revrew of systems questlonnalre was reVIewed by the examrner reviewed

] plngement or rotator cuff tendlnrtls Hls A/C and SC Jomts are nontender
the blceps cause exqursrte paln up. and down the entlre arm both in the

‘ not conSIstent W|th the test belng performed H|s strength is lntact His shou|der is
.Ntable Gross motor and sensory examlnatlon are intact. Penpheral pulses

The patlent's complalnts physical findings and reactlon to exammatron and radlographlc studies,. -
are’ mconsnstent | feels as a direct result of his work-related lnjury of August 25, 2022, the patient
sustained acute straln to his right shoulder and elbow. This has been treated adequately and
sufﬂcrently and has had Suffi cient time to heal. The MRI flndmgs do not correlate with his
symptoms or physrcal examunaﬂon Al this time, thefe is no lndlcatlon for any further diagnostic
studies or treatment. | agree that the patrent is at MMI 1 agree with the 5% permanent impairment

. He can return to full unrestrlcted actwuty with no Ilmrtatlons He will not requrre any future medical
care as a résult of th|s All of these op|n|ons aretoa reasonable degree of medical certalnty
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Providers. This clinical lnformauon can be easily relrieved from MUSC's electronic medical fecord via
MUSC CareLink. To register, go to raretink@musc;edu .

Patients: An electronic: summary of this wsyt as well as other heaith information is available via MUSC 119
" .MyChart. To register, go to wws. mye shad m.'smeahh £om - ' :
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BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION ‘

wCe FILE NO. 2216774 _

Tavon Gilljard, ) |
| A Claimant, _ g )
Vs,
g |
Dorchester Sehool District Two, ) CONSENT ORDER
= \ )
o ’l )
and Employer, g
SC School Boards Insurarice Trust )
u“' ' )
\ Camcr )
Defcndanfs. ) ) )

i ‘Ihisz‘c‘iaim was schéduled foi- ‘a-hear"iﬁg'"on Februa:y 27 2024, at 10:00 A.M., in St. George
South Carolma. Prlor to the scheduled hcarmg, the. partxcs to th:s claxm reached an agrccment to |
, resolve the outstandmg 1ssues in controversy and. have requested the Commxssmn to 1ssue thls
| Order memonallzmg the agrccment. The parties have agrced as fOIIOWs

1 ‘That Defendanfs agree 10 send Claimant for a secomnd orthopedic i oplmon with Dr

George Pappas at SC Sports Medicine for his right shoulder,

’Ihat all issucs are held in abeyance.

~;:;_E|;l:f

)
/4

3 That this clait¥ il be returned to Geriera] Files, W'thOUt prejudice to either party, and

il
{11 not be resct for a hearing Uit Tequesied by[om,e,- party upon prope
wi

) : artics sét forth abo{ic to be rc ;
. - hop ‘ asonable,

€
1find the agf FORE - HEREBY ORDERED thatthc ‘abave agrccm
NOW,

Tl
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: ,hard V. Dorchester School Dlstnct 2 1
ileNo. 2216774+ Page2 o
1 ' |

Partles be approved and adoptcd as ari Order of thcla So thjx Carolina Workcrs Comp

et s made by either
Comm“"s“m Thls fiIe shall be retumed to Gencral Fxles untll a hearing request 15 ma by ;
are reserved for
: pany thmu&h proper plcadmgs All other 1ssucs wxll be held in abeyance and éfe'fcs
agreement by the parttes or detcnnmatxon by thc Commxssxon at a later ume. f

ANDITIS SO ORDERED.

E " South Carolina Workef®’ . =
Compcnsatxon Commisg.lon \

3/97203%

Columbla, South Carolma

WE DO HEREBY CONSENT:

J Von Gﬂhard’ S h |
:ttomey for Claf |
WILLSON JONES CARTER & BAXLEY, P.A.

CERTIFICATE OF SERVICE

This is to certify that the undersngned has on thlsidate served a copy of this order in the
above entitied action upon all parties to this case by sendmg an efectronic copy heraof by
electronic mail addressed to the sttorneys for said parties; or if there s an unrepresented
party(ies), by depositing a copy hereof, postage pand in the United States mail, first class,
addressed to the unrepresented party(ies) and to the attorney{s] for the represented
party(ies). .

By Melani Roark on March 21, 2024
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| State of South @&ruh’lia
Workers’ Compensation Commigsion

APPELLATE PANEL DECISION AND ORDER

COMMISSION PANEL: The I--Iono‘r‘al.')vle‘ John Gabriel Coggiola, The Honorable Aisha Taylor,
The Honorable R. Michael: Campbell, 11
. o

SCWCC File No.: 2216774
Javon Gilliard?,
Claimant, '
» :
D.orchester Sc¢hool -Dist‘iri‘ct Two,
thployer,
and |
SC School Boards Insur'c;mce Trust,
Carrier, |

Defendants. -

AFFIRMED,

Hearing held virtually on August 25, 2025
Per notice timely and properly served upon all Parties of Interest.

Appearances: Claimant/Appellant appeared pro se.

i

George T, Miars, Jr., of Willson Jones Carter & Baxley,
P.A., appeared on‘behalf of Defendants/Respondents.

!

Court Reporter: Amber Scarborouigh, Creel Court Reporting, Inc.
1230 Richland Street, Columbia, SC 29201
(803)-252-3445contact@ecreelreperting-com
LT Filed: | Qctober 6, 2025
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I. STATEMENT OF THE CASE

This is an admitted claim for an injury to the i'ight shoulder. On March 5, 2025, a hearing
was held before the single commissione:r" to determin?c (1) whether Defendants maly stop the
payment of ongoing temporary total disability benéﬁts; 2) wflether Defendants are entitled to a
credit for the overpayment of temporéry i)eneﬁfs, 3) ‘V;vhcther Claimant is at maximum medical
improvement, (4) whether Claimant is er#itlcd to perrﬁanen‘z partial disability benefits, and (5)
whether Claimant is entitled to future medical treatmentf under the Workers’ Compensation Act.

Claimant’s position was that he sustained an injm:'y to his right arm and right shoulder while
breaking up a physical altercationl bctweeﬁ, students oniAUgust 25, 2022, Claimant relied on Dr.
Cash’s assignment of a 5% impairment réﬁng to the l’iéht shoulder/arm on May 3, 2023 for his
assertion that he has sustained permanent impairment to both his right shoulder and right arm.
(Def. APA #5, pp. 26-73). At the hearing, Claimant aéssefted that Dr. Friedman evaluated and
agsigned a 5% impairment rating for the left upper ext%einity, whereas Claimant’s injury was to
.the right upper extremity. (Cl. APA#I, pp. 1-6). I-I}owever, Dr. Friedman latef clarified in
questionnaire that he did examine the right upper extrerr’lity for this claim, (Def. APA#7, pp. 117-
121). Claimant continued to maintain that Dr. Freidman! evaluated the left arm, The Claimant also
disagrees with the assertion that he is at maximum medi%cal improvement (MMI) as l}e believes he
needs additional medical treatment, |

Defendants contended that Claimaﬁt was at MMI with respect to the right shoulder and

denied a separate injury to the right arm. They agreed that Claimant was entitled to an award of

permanent partial disability to the right shoulder. Additionally, Defendants agreed that they are

responsible for ongoing, causally-related, and authorized medical treatment for the right shoulder

as set forth in the Form 14B compléted by Dr. Pappas on May 6, 2024 and the medical



| |

questionnaire completed by Dr. Cash dated July 19, 2025. While Defendants agreed that Claimant
is entitled to permanent par§131 disability for the admitte}d right shoulder injury, they aisputed that
Claimant sustained a disability to his right arm fI'OII’il this accident. Defendants requested a
determination of MMI and a determination of Claimant]’s pé;:‘rmanc'nt partial disability to the right
shoulder under S.C.’ Code Ann. § 42-9-30.° | i |

Defendants also contended that they were entitled to stop payment of temporary total

k . ,
disability benefits as Claimant has reached MMI Defendants further requested credit for
overpayment of temporary total disability payments after the date of MMI.

Claimant did not take issue with; the medicaﬁl evidence or Defendants’ requests for
determinations of permanent partial disability and entitlement to future medical care. Claimant
alleged that he had continued issues and limitations with:his right shoulder and right arm as a result
of the accident at work on August 25, 2022, in excess o% the opinions of his treating providers.

On May 15, 2025, the single commissioner issueld a dgcision and order in which she found
that (1) Claimant had reached MM, (2) Claimant susteilinea 28% pe‘rmanent' partial disabilit.y to
the right shoulder as a result of the work-accident, (3) Dgfendants may stop making temporary
total disability payments, (4) Defendants are entitled to fcredit for overpayment of temporary total
disability benefits since the date of MM], (§) Claimant ifs entitled to future medical treatment, and
(6) Claimant has not sustained any serious and permanclet disﬁéurement as a result of his accident.

On May 36, 2025, Claimant appealed the singlé commissioner’s order, asserting that he

had not reached MMI and he had sustained serious permanent disfigurement as a result of the

accident, Claimant also filed a motion on appeal to have Dr. Cash’s notes about Claimant’s work

restrictions admitted into the record.



i
A hearing was held before the appellate panel onE‘August 25,2025. Prior to the hearing, the
undersigned Commi,ssi‘oner advised Claimant of his rigih-fc to counsel. Claiinar;t clearly stated he
understood his right to retain an attorney and that he wi:shcd to proceed pi;o se.
We grant Claimant’s motion to have new ei/iden;ce admitted hito the record, and we affirm
the single commissionet’s ordet. |

11. SINGLE COMMISSIONER FINDINGS OF FACT AND CONCLUSIONS OF LAW

The findings of fact and conclusioné of law in the appealed order of the single

commissioner are as follows:

Single Commissioner Findings of Fact

1. That Claimant has an admitted injury to his right shoulder that occurred on August 25,
2022, while attempting to breakup an altercation.

2. That Claimant was treated conservatively by o;thobedist Dr. Cash. Drr. Cash opined that
the Claimant was at maximum mcdical improvement (MMI) on April 24, 2023, (Def.
APA#S, pp 54). Dr. Cash assigned a 5% impairmept rating to the right shoulder/arm.

3. That Claimant saw orthopedist Dr, Frie&man for; a second opinion on November 14, 2023.
(Def, APA#7, pp 117). Dr. Friedman opined that the Claimant was at MMI and assigned a
5% impairment rating.

4, ;l’llat Claimant saw a third orthopedist, Dr. Pappés, for an eva]uation on May 6, 2024, Dr.
Pappas opined that the Claimant was not at MMI. After providing additional conservative

[ 1
treatment for the Claimant, Dr. Pappas found thf;lt the Claimant was at MMI on December

6, 2024 and assigned a 17% impairment rating to the right shoulder. (Def. APA#11, pp

208).




That an MRi of the Claimant’s right élbow was normal. This finding is based on the
opinion of Dr. George Pappas. -

That all three orthopedists who have treated tHc Claimant agree that the Claimant is at
maximum medical improvement. There are not% any medical opinions in the record that
contradict their opinions. The Com;nissién cannot issue an opinion that is the equivalent
ofa rpedical opinion. Burnette v. Ci;y of Greenville, 737 S.E.2d 200 (S.C. Ct. App. 2012).
. That Claimanf reached maximum lrr;;edical improxlfement on December 6, 2024. This finding
is based on Dr. Pappas’s finding of maximum medical improvement as of that date. Dr.
Pappas was the third and final orthobedist to provide this opinion that Claimant has reached
maximum medical improvement.

That as a result of this accident Claimant has, sustained a twenty-eight (28%) percent
permanent partial disability to his right shoulder. This finding is based on Dr. Pappas’s
assignment of a 17% medical impairment to ithe right shoulder, Claimant’s need for
additional medical treatment, including potenti;al future surgery, along with Claimant’s
testimony as to his loss of strength and pain in his right shoulder. I do not find a separate
disability to fhe right.arm, based on Dr. Paf)pas’ opinion that the Claimant’s 17%
impairment to the shoulder takes into account the Claimant’s right biceps tendon tear, as
well as the Claimant"s ﬁormal right elbow MRI. Dr. Pappas had the opportunity in the
questionnaire to assign a separate impairment rating'to the right arm, but did not do so,

assigning impairment solely to the right shoulde‘r.

. That from the Claimant’s permanent partial disébility award, Defendants are entitled to a

credit for the number of weeks of temporary disability benefits paid after the date of

maximum medical improvement, December 6; 2024, Maximum medical improvement



10,

signals the end of temporary total benefits. Curiel v. Environmental Management Serviées,
655 S.E.2d 482(S.C. 2007); Sanders v. MeadWesjrvacb Corp., 638 S.E2d 66 (S.C. Ct. app.
2006); S.C. Code § 42-9-210. | |

The Claimant is to be awarded future causally rélated medical treatment a; opined by Dr.
Cash and Dr. Pappas. (Def. APA#S','pp. 58 and bef. APA#11, pp. 208). Both opinions are
stated to the requisite “degree of rcasonable med:ical certainty” that the statute requires for
awarding future medical treatment. SC Code §.}42-15-60, The specific futgre treatment
awarded to the right shoulder is: cryotherapy, TENS unit, nonsteroidal anti-inflammatory
medications, oral anti-inﬂammator&:‘fymedicationsi; steroid injections, physical ther‘apy, and

a future right shoulder arthroscopy.

|
Single Commissioner Conclusions of Law

.. Under § 42-1-130, Claimant was a covered employee at the time in question; and under §

42-1-140, Defendant/Employer was a covered employer under The Act.

Claimant sustained an admitted, compensable ihjury by accident to his right shoulder
while working for Dorchester School District T,vao on August 25, 2022. See S.C. Code
Ann, § 42-1-160 (20071 as amended).

Claimant has reached maximum medical improviement from his accident-related injury.
Maximum medical improvement is a term uscd tio indicate that a person has reached such
a plateau that in the physician’s opinion no furthler medical care or treatment will tend to

lessen the period of disability. Dodge v. Bruccoli, Clark, Layman, Inc., 334 S.C. 574, 582

- (S.C. Ct. App. 1999) (citing O 'Banner v. Wes/inghouse Elec. Corp., 319 S.C. 24,38 (Ct.

App. 1995)). Dr. Cash, Dr. Friedman, and Dr. Pappés, Claimant’s treating physicians, all



opined that the Claimant had reached such a platieau yvith his recovery that no further

medical care or treatment would tenvd.to lessen ’L}ﬂjﬁxe period of his giisability.

. As C'léir'nant has reached maximum medical imp!rovcment, it is appropriate to determine

whether Claimant has sustained permanent disab;ility to his right shoulder. Smith v. NCCI

Inc., 369 S.C. 236, 255 (Ct. app. 2006) (citing Héndrt‘cks v. Pickens Cézmty, 335 S.C.

405, 414 n. 2 (Ct. App. 1999). ‘ ‘

Under S.C. Code Ann. § 42-9-30(14), Claimant sustained a 28% permanent partial

disability to the right shoulder as a result of this accident.

. As enumerated in Hendricks v. Pickens County, 335 S.C. 405, 414 n. 2 (Ct. App. 1999),

Defendants are entitled to a c;edit off of the Claimant’s disability award for temporary

total disability benefits paid after December 6, 2(1)24, the date of maximum medical

improvement. g

111, ISSUES ON APPEAL

. Did the single commissioner err by finding that (:Jlaimant had reached MMI?

Did the single commissioner err by finding tixat Claimant had not sustained serious
|

permanent disfigurement as a result of the accidént?

Should the appellate panel admit Dr. Cash’s not?s about Claimant’s work restrictions into

the record?

IV.(DECISION OF THE APPELLATE PANEL

N

Appellate Panel’s Findings of Fact




1. That Claimant has an admitted injury to his rig’ht shoulder that occurred on August 25,
2022, Whiie attempting to breakup an altercation.i

2. That Claimant was treated conseryatively by orthopedist Dr. Cash. Dr. Cash opined that
the Claimant was at maximum medical imprqx{ement (MM1I) on April 24, 2023, (Def.
APAHS, pp 54). Dr. Cash assigned a 5% impairrr;cnt rating to the right shoulder/arm., |

3. That Claimant saw orthopedist Dr. Friedman for a sécond)opinion on November 14,2023,
(Def. APA#7, pp 117). Dr. Friedrha‘g'n opined that the Claimant was at MMI and assigned a
5% impairment rating.

4. That Claimant saw a third orthope(%ist, Dr. Pappas, for an evaluation on May 6, 2024. Dr.
Pappas opined that the Claimant was not at MMI. After providing additional conservative
treatment for the Claimant, Dr. Pappas found thaF the Claimant was at MMI on December
6, 2024 and assigned a 17% imp.éirment rating ]‘to the right shoulder. (Def: APA#11, pp
208). | |

5. That an MRI of the Claimant’s right elbow was normal. This finding is based on the
opinion of Dr. George Pappas.

hat all three orthopedists who have treated the Claimant agree that the Claimant is at
maximum medical ”ifnprovement. There are not any medical opinions in the record that
contradict their opinions. The Commission cannEOt issue an opinion that is the equivalent
of a medical opinion. Burrette v. City ofGreenvi}Ie, 737 S.E.2d 200 (S.C. Ct. App. 2012).

7. That Claimant reached maximum medical improv;ement on December 6, 2024. This finding

is based on Dr. Pappas’s finding of maximum medical improvement as of that date. Dr.

Pappas was the third and final orthopedist to provide this 0pinion that Claimant has reached

maximum medical improvement.
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10.

That as a result of this accident Claimant haisv susfained a twenty-eight (28%%) percent
permanent partial disability to his right should:er. This finding is based on Dr. Pappas’s
assignﬁlent pf a 17% medical impairment to, the right shoulder, Clairﬁant’s need for
additional medical treatment, including potent;ial future surgery, along with Claimant’s
testimony as to his loss of strength and pain in his right shoulder. We do not find a separate
disability to the right arm, based on Dr. P%ppas’ opinion that the Claimant’s 17%
impairment to the shoulder takes into account tThe Claimant’s right biceps tendon tear, as
well as the Claimant's normal right elbow MRI. Dr. Pappas had the opportunity in the

qlestionnaire to assign a separate impairment rating to the right arm, but did not do so,

assigning impairment solely to the right shoulder.

That from the Claimant’s permanent partial disability award, Defendants are entitled to a

credit for the number of weeks of temporary Idisability benefits paid after the date of
maximum medical improvement, Décember 6: 2024. Maximum medicél improvement
signaiS the end of temporary total benefits. Cztt‘iél v. Environmental Management Services,
655 S.E.2d 482(S.C. 2007); Sanders v. MeadWestvaco Corp., 638 S.E.2d 66 (S.C. Ct. app.
2006); S.C. Code § 42-9-210. |

|
The Claimant is to be awarded future causally re}latc‘d medical treatment as opined by Dr.

/ |
Cash and Dr. Pappas. (Def. APA#5, pp. 58 and Def. APA#11, pp. 208). Both opinions are
stated to the requisite “degree of reasonable medical certainty” that the statute requires for

awarding future medical treatment. S.C. Code § 42-15-60. The specific future treatment

awarded to the right shoulder is: cryotherapy, TENS unit, nonsteroidal anti-inflammatory

medications, oral anti-inflammatory medications; steroid injections, physical therapy, and

a future right shoulder arthroscopy.

|
|
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Appellate Panel’s Conclusions of Law

Based on the foregoing findings of fact, the. undersigned commissioners make the

following conclusions of law:

1. Under § 42_iT130’ Claimant was a covered employee at the time in question; and under §

42-1-140, Defendant/Employer was d coveréd employer under The Act.
| 2. Claimant sustained an admitted, compensable injury by accidentto his right shoulder

while working for Dorchester School District 'I‘wﬁ on August 25, 2022. See S.C. Code
Ann, § 42-1-160 (2007, as amended).

3. Claimant has reached maximum me.dical imprc;vement from his accident-related injury.
Maximum medical improvement is a term used t!l) indicate that a person has reached such
a plateau that in the physician’s opinion no furthc:r medical care or treatment will tend to
lessen the period of disability. Dodge v. Bruccoli; Clqu, Layman, Inc., 334 S.C. 574,582
(S.C. Ct. App. 1999) (citing b’Banner v, Wesringihouse Elec. Corp., 319 S.C. 24,38 (Ct.
App. 1995)). Dr. Cash, Dr. Friedman, and Dr. Pappas, Claimant’s treating physicians, all
opined that the Claimant had reached such a platéau with his recovery that no further
medical care or treatment would tend to lessen the period of his disability.

4. As Claimant has reached maximum medical improvement, it is appropriate to determine

whether Claimant has sustained permanent disability to his right shoulder. Smith v. NCCI

Inc., 369 S.C. 236, 255 (Ct. app. 2006) (citing Hendricks v. Pickens County, 335 S.C. 405,

41402 (Ct. App. 1999). |

5. Under S.C. Code Ann. § 42-9-30(14), Claimant sustained a 28% permanent partial

disability to the right shoulder as a result of this accident.

10 k



6. As enumerated in Hendricks v. Pickens Coumy,‘i 335 S.C. 405, 414 n, 2 (Ct. App. 1999),
Defendants are entitled to a credit off of the Clailhant’s disability award for temporary total
Co ‘ |

disability bencﬁts paid after December 6, 2024, the date of maximum medical

improvement.

- ORDER
Based on the preéeding findings of fact and conclusions of law, ' .
IT IS HEREBY ORDERED that Dr. Cash’s notes about Claimant’s work restrictions are

admitted into the récord. , .

IT IS FURTHER ORDERED that the Claimant has reached maximum medical

improvement on December 6, 2024 following Claimant’s August 25, 2022 work accident.

IT IS FURTHER ORDERED the Claimant sus]tained a 28% permanent partial disability

to the right shoulder as a result of this accident. From this amount, the Defendants are entitled to
1

a credit or offset for number of weeks of temporary disability compensation paid from Décember
6, 2024 through the date of this Order. 1

| ,

IT IS FURTHER ORDERED that the Claimant is entitled to receive, and the Defendants

are entitled to provide future medical treatment in the form of non-steroid anti-inflammatory

medication, steroid injections, physical therapy, cryotherapy, TENS unit, and right shoulder

arthroplasty.

IT IS FURTHER ORDERED that Claimant hasi not sustained any serious and permanent

disfigurement as a result of this accident.
No hearing costs are awarded in this matter.

11




AND SO IT IS ORDERED.

ey

John Gabriel Coggiola, Commissioner

Aisha Taylor, Commissioner

T S

R Michael Campbcll [I, Commissioner

Date

Columbia, SC
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