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where you were?

A On the four-lane of Number Eight.

;\*\\\_h\\\a\\\~ﬂllvrightv-\Did you turn around on the

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

four-lane to Plum Branch and cu£ on back?

A No, I was already headed in a north

direction. I turned onto Jefferson Street --

Q Okay.

A -- and turned onto Greenfield, and turned
to 378.

Q And that was your route?

A ges.

Q And went on out to Little River?

A Yes. |

Q All right. And I reviewed, I think you
got there a little‘ahead of everybody else?

A Actually, I wag behind Melissa. -

Q  Is that a thing where maybe she didn’t
call in? The report seems to suggest that she got

there I think a little after you, that you got there

first?
A She>was in the road in front of me.
Q Yes, sir.
A And I caught up with her.
Q Uh-huh.
A " And then Deputy Moore caught up with me.
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0 Now, why would it take three deputies to,<:7rcf“”a‘;—;;;=

go down there? Why were all thré€ of y’all going
there? ‘

A We weren’t—doing anything else, and that’s.

our job.
Q All right. So there was no urgency to the
point that you needed to send three. It was just

there wasn’t a whole lot going on at --

A There was nothing else going on.

Q- =< 4:00 in the morning?

A Yes.

Q All right. So y’all get a call to go down
to -- was it Presidential Drive?

A Yes.

Q All right. And how long have you known
Joe Worley here?

A Till that night, I don’t think I‘ve ever
seen him.

Q All right. And what about his mother, Ms.
Barbara Worley, did you know her?

A I don’t believe I did.

Q Or the father?

A Don’t believe I did.

Q - And during how many years -- you're not

sure how many years you were here before you went to
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Iraqg?
A "I wanis~%o say seven, but without checking

the record, I wouldn’t be a hundred percent sure.

Q You don't”fécailmqu_gélls down there to

go check on Joe Worley or check on Mafy_Worley for
disturbances, domestic wviolence, or any of that kind
of stuff about him, do you?

A No, not particularly about him.

Q Are the people down there generally pretty
good people on that area down there? Do you know
Mr. Stevens? .Dé you -know him?

A In Presidential Drive, in that area, I
don’t think I've ever had a cali in that area.

Q Okay. ‘

A Other areas of that subdivision, I have
been on calls.

Q Okay. I believe the people that live
around there is Mr. Herbert Anderson. Do you know
the Andersons? —

\ A 1 know of them.

Q Okay. And theh Mr. Bill Stevens over at
the Capital Bank in Greenwood, any of his family?

A I know of them.

Q Okay. The Worleys and, of course, then

the Sheffields, is that correct?
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A Yes.

Q So when you got there, did yéu have any
reason to believe that ‘based on higtory that that
would be a problem to go down there, there may be a
probleﬁiiﬁ‘éBing?

A That particular time of the yearim =
McCormick County, I really and truly thought it was
somebody shooting at the deer.

Q Okay. And you will agree with me that
there are deer poachers in that area. I’'ve had the
pleasuré of representing one of the neighbors up in
where it’s not been developed.

" I would not say in that area.
Right.
I1’d say this entire county.

The entire county, poachers are bad?

Yes.

o P oo » O »

With spotlight, they use the lights and
that kind of thing here?

A I’'ve never caught one.

Q Okay.

A So I couldn’t tell you what they were
doing.

Q Y’all have a pretty active DNR here, don’t

you?
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6;) 1 A " Yes, we do.

2 é Now, so that’s what you kind of had in

3 mind, that’s probably what it was, somebody had shot
4 at a deer? | ,_

5 A Yes. -

:;::;::;—zzzﬁ:é>—-~—~’“/Q Okay. It’s not uncommon in that area for

7 somebody .-

8 A I'm not saying in that area. I have not

9 ever responded in that area --
10 Q Okay .

11 A -- to a deer poaching, but it would not be
12 unlikely.
C:) 13 Q Because right around that bank, isn’t

14 there gsome houses, and then it’'s probably about a

15 mile of undeveloped just land right there before you
16 get to the next development, right down that road?
17 A Probébly.

i8 Q = Right there on the right as you're coming
19 down, before you get to the houses..
20 A Right next to the granite sign.
21 Q There are probably four or five lotslin
22 there that are undeveloped?
23 A Yes.

24 Q Okay, all right. So after having got the
25 call, you got there or Melissa got there, you got

1505
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Robert E. Rushton - Direct ’ ‘ 37

there and then Nick Moore got there?
A We were all -- it’s not like I got there
five minutes before Melissa got there. Minutes -- 1

mean, we were there together. I could see her car,

——

and I could see his-car in my rear-view mirror. We

were right there together. TR

Q I'm just saying y’all called in dispatch
within about six minutes of each other. But you
were there, so you got --

A I had no idea what time they called
dispatch.

Q All right. So you get there, and who'’s in
charge of the three cf you?

A There wag no supervisor over one of us.
I’'ve been doing it long enough, Nick’s been in law
enforcement long enough; we kind of - know what we
need to do.

Q Okay. ' And are you the -- would you be the
senior offiﬁer there with experience, or who would
be the senior officex?

A | I’'m not sure how many years Nick would
have prior to coming to McCormick.

Q Do y’all have some type of chain of
command circumstance, practice, or procedure that in

thegse situations, if three officers arrive, who is

1’—’\\
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in charge and who is not?
A It’s not a written rule. It's just a
courtesy thing. The first officer on the scene is

usually in charge of it.

—

. . e e .
Q All right. "So if-kielissa got there first,

4’_’_’—/Jﬂ_~ﬁgfﬂ-twouid;éhe be in charge?
bf’\/v

A Yes.

Q . Okay. Was Melissa in charge oﬁ this
situatiop?

A Meligsa didn’'t get to the Worley residence

first. I did.

Q Okay. So you got to the Worley residence
first? '
A I got to the property first.

Q Okay. And where did you pull your car?
A ‘Behind a vehicle that was parked in the-

yarg.
Q Behind a vehicle parked in the yard, okay.

Where at?
A In the road.
Q In which direction was it pointing?
A Toward the lake.
Q Toward the_lake. And what kind of car was

it that you parked in front of?

A Some type of SUV. I couldn't tell you
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exactly -- Ford or Toyota, I believe.
Q I‘ve seen the photographs after that

evening, and I don’'t recall seeing an SUV out there

parked along the driveway or in the driveway of—the=——="
‘< T T

Worleys’ residence. What color was this SUV?
A I couldn’t tell you.
Q Ian’t it true that one of you actually
pulled>down into the Stevens’ yard? |
A | Actually, there were two people pulled
into the Stevens' yard, and I was not one of them.
- Q All right. 8o we héd two carg that pulled
into the Stevens’ yard?
A Yes.
Q Okay. And then where was your car at?
‘A In the Worleys' yard.
Q All right. And you say you parked behind

A Yes.

Q And you don’t recall the color of the SUV?

A .No,'I do not.

Q Ail right. So you parked -- why did you
park behind -- in the Worleys’ yard behind an SUV,
and the other folke went over to the Stevens’?

A Melissa was in front of me. We were

actually given the incorrect numerics, but we were
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given the Worleys’ last name.
Q  Okay. |

A And I saw on a piece of wood, driftwood or

=4~ gomethina, a piece of plank or woed or something, it

had "Worley" written on it.
Q I've got you.

A And I immediately turned into that

driveway.
Q She was ahead of you, so she went --
A She went past me.
Q I've got you. She drove past you. And

those driveways, as I understand it, maybe have a
little picket fence between the two?

A Further down, closer to the residence,

. they do. But up toward the front[ I think there

‘wasn’t.

Q You don't .recall there being a fence
between the two? (

A No, not toward the front of the driveways.

Q All right. So you say.two cars went over
there, and you went down there?

A Yes.

Q And then where did y’all meet up?

A Came around to thé back of the residence

-- of the Worley residence.
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Q Okay .
A And I saw a figure in the -- later found
to be the Sheffields’ residence. And I walked over

onto their property to talk to the complainant.
hrv‘*\‘\

—
Q Did you tell that to the otherctwor— e . . =

S e

officers, that you were going to walk over there and
talk with them? |

A Yes. ,

Q All right. At that time, had y‘all
decided to try to set up any type of perimeter or
anything like that on Mr. Worley's property -- or
anything, any kind of practice or procedure to avoid
a threat or anything like that?

A As I said earlier, I figured it was
somebody shooting at a deer. There was no need fdr
anything like that.

Q All right. You assumed that’s what it

was?

A I believed it would be something simple
like that.

Q And if it were so simple as shooting at a

fox, that wouldn’t shock you either, would it?
A No, it would not.
Q Okay. Y’all have got a good bit of rabid

foxes and raccoons and stuff like that found in
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1 O
1 McCormick County year after year, don’‘t you?
2 A Not that I'm aware of.
3 Q ﬁeally?
4 A There may be one or two cases, but it’'s
Y 5= rot 1ikKeé an outbreak. |
6 Q Have you read the actual reports?
7 A No.
8 Q Okay.
9 A But the ones that I’ve really looked at,
10 there’s maybe one or two cases a year.
11 Q Now, after you headed over tc the
12 Sheffields’, is that correct?
\/) 13 A Yes.
14 Q  Did you instruct the other tﬁo officers,
15 Nick Moore and Melissa, what to do, or not?
16 A No, I didn’t.
17 Q Okay.  And because you were there on the
18 Wprley property first and although you were in
19 command, you didn’t tell them what to do or not to
20 do?
21 A No. -
22 Q All right. So who would -- they just did
23 what they wanted to do? A
24 A We did what we knew needed to be done.
o 25 Q All right. And what was that?
1\)
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A I talked to the complaints. Deputy Moore
went to the residence. They knocked on the door.
Q Okay.

A And Deputy McAllister stood between the

twé>§f";éi”a_‘“‘\~\~\h\_\_\~'

Q Okay. And there was no light on at—the———.
time?

A When Deputy Moore went to the residence,
there was no light on in the front.

Q Okay. And while you were talking -- how
long would you say you were at the Sheffields’
talking to the Sheffields?

A No more than three minutes.

Q All right. And during that three minutes,
did you say Moore across the road was knocking on
the door and maybe ringing the bell, and maybe
announcing "Sheriff’'s Office"?

A He was definitely announcing "Sheriff's
Office.”

Q Okay. And do you have any idea of the
acoustics inside of that house as to whether or not
if you’re in that back bedroom, you could hear
somebody announce "Sheriff’s Office”?

A I wouldn’t have a ¢lue. I’'ve never in the

residence.

R, S
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Q And nobody has done any type of acoustical
study or anything like that you’re aware of?

A Not that I‘'m aware of.

Q All right. Now, after Mr. Moore knocked

on the door with Melissa hetween the two of you --

'»J/ﬂi::;:::::;;::::EE’Ehe wasn’t up there against the door. She wag

kind of at the back of the :esidence, kind of
between the two of y’all?

A More of a line.

- Q Qkay. After that, what happened?

A A light came on in front of the residence
-- well, Deputy Moore was walking back toward us so
he got no response;

'Q Okay.

A A light came on. I informed the
Sheffieldg that they neéded to go back .inside while
we talked with them.

Q  Okay. '

A Ag we were turning to walk toward the
front of the regidence, the light went out.

o  Okay. |

A We got to the front of the residence,
myself on one side of the door and Deputy Moore on
the other side. Deputy McAllister stood off to the

-- 1f you’re looking at the lake, it would have been

1513
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9 | \

i the right side of the porch. And we were'knockingl///////;///////*’
2 } Q And when you say "We were knocking, " now.
_/

3 had all three of ygﬁ\gggggg_gpwto,the~cofﬁé} of the
4 house at that time?
5 a Yes, I was on one side of the front side
6 of the front door. Deputy Moore was on the other
7 gide of the front door. Deputy McAllister was
8 standing in the grass off to the right.
9. Q Okay.
10 a Myself and Deputy Mooré Qere knocking and
114 ringing the door bell.
12 Q Okay. Then what happened?
{:) 13 A Somebody yelled, "Who is it?" We informed
14 them "the Sheriff’s Department," and we heard "I
15 don’t give a fuck." I heard the sliding glass door
le opening.
17 Q Okay.
18 A I started walking backwards.
19 Q Okay .
20 A I saw your client, Mr. Wdrley, standing in
21 front of the two windows.
22 ' The door windows, you mean?
23 A No, the windows.
24 Q Windows, okay.
25 A Coming out thevsliding glass door, he had
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went to his right.

Q Okay.

;\\\\\\A\\3A;;r~f—uawyksgaggigg_}}Ee this, the metal, wood

-- metal, wood -- immediately récognized it as a
weapon.
Q Okay.

A I yelled "Gun." I’'m pulling my gun.

We’'re yelling "Sheriff’s Department, drop the gun.*
The lights come in, and I hit the ground face first.

Q All right, letvme ask you abouﬁ this, the
lights come in. Have you accounted for the flash of
the gun? OCbviously, a 30.06 at night is going to
let out a pretty big light. Did you see the flash?

A Actually, I did not even hear it strike. -

Q All right. So you didn’t hear it. or see
the flash? |

A No.

Q All.right. How far did you get yo&r gun
up -- after you hollered "Gun -- Sheriff’s
Departhent,ﬂ how far did you get your gun up towards
Mr. Worley before you got hit?

A I couldn’t tell you. It just happened so
fast right then.

Q If we look at .that --

A It was probably at least in this area

1515
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somewhere.
Q You would agree with me, just being a

person who owns guns, weapons, and firearms, that in

order for that bullet to hit you, that gun had to be

pointed at Mr. Worley?

A

It would have been somewhere in thig area.

As exactly if it was way up here or right here, I

couldn’t tell you exactly.

Q
A

Q
see?

A

Did vou have it on his body?
I couldn’t see him.

Why did you pull your gun if you couldn’t

Because he had a gun, we had already

identified ourselves as Sheriff’s Department, and he

said he didn’t give a fuck.

Q

So why didn’t you put up your hands and

say, "Whoa, whoa, whoa, wait a minute. Wait a

minute. Hey, calm down. Loock, I see you've got a
gun®?

A That would be like bringing empty hands to
a gunfight.

Okay. So you considered it a guhfight?

A Once I saw the weapon.

Q Okay.

A And he had already said he didn‘t give a
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9 |
1 fuck who we were.
2 Q Okay.
3 A It wag time for me to go to my weapon.
4 Q All right. Let me ask you this questionﬁ
5 You’d agree that you madé prior inconsistent -
6 - statements about what happened out there that night. -
7 You’d agree with that, wouldn’t you?
8 B A Ner T |
/,i/’//// Q We;l, you would agree that after your wife
/////,(///’/'10 did help give a statement about what happened after
11 that night on the 20th of November, you also brought
12 a lawguit, and you made some claims in a lawsuit
{:) 13 about negligénce on Mr. Worley's part.
14 : . And in addition to that, when you the
15 Solicitor’s Office or Sheriff Reid had the Federal
16 ATF look at it, you gave a stateﬁent to them, too,
17 didn’'t you?
18 . A I did speak with an ATF agent.
19 Q Well, the Solicitor’s Office has provided
20 me, of course, a copy of that. And if we go back
21 through your statements, they’'re not cpnsistent
22 about what.happened. Is that because yoﬁ were in
23 shock?
24 A | At the time, I was actually shot?
25 Q Yes.
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A I knew exactly what was going on. I
realized that I had been hit, and I realized that I

needed to get out of the line of fiie.

Q Where were you standing when you were hit?
A In E}Gnt~oﬁ~the reaidence.

Q Where at in front of the residence?
A . Somewhere in the -- after going ba;;\;;;T_\_\‘\‘\“\“\\-\_

it was a clean-out drain, I guess, for a septic tank

and a cross-tie.

Q Is that where you really believe you were?
- A Yes.
Q ' Do you have any idea how a piece of your

gun butt or the gun that’s broke off'there was found
right in front of the flower bed?

A I don't know what flower bed. Which one
are you referring to?

Q I1f you’re looking right out that sliding
glass door, there's a flower bed right out there in
front of it, 20 feet or so out.

A Where the rocks are at?

Q Uh-huh.

A I wouldn’t doubt it was out there.

Q You wouldn’t doubt that that’s where you

got shot?
A I would doubt that. I wouldn’t doubt that
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1 | a piece of the gun flew that far away. He hit the
2 whole s;de of my gun.
3 Q Okay. But it blew the gun out. It blew
4 it into your hand, right?
5 A  Not all of it—
df//,//’_azﬂ/ﬂ»
-/////"/—/_/_éf,,,—»~/”’g I understand. Some of it or most of it
7 went into your hand, a lot of it, didn’t it?
8 A I have no idea.
2 Q Did you look at the evidence that was
10 found at that big area, the eight-foot area of Bo
11 Willis Road that was picked up by one of the
12 officers out there that night?
{:) 13 A I've seen pieces of shrapnel and plastic
14 and the bullets out of my gun.
15 Q Plastic from your gun?
16 A Yesd.
17 T Q Okay. How did all those get deposited in
18 ﬁhat‘area if you got shot over here in a different
19 location? ,
20 A I‘'m going to look at the areas. I think
21 you and I are talking about two different areas.
22 Q  Well, you’'re talking about over at-the
23 cross-tie, right?
24 A The cross-tie to where the clean-out

25 drains are.

O
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Q Okay. There’s two, there’s a clean-out
drain, there’s a cross-tie in that drain, and then

there’s the bushes in the little-flower bed.

T

T

=z _

A - I-was—standingin the area of the cross-
tie and clean-out drain.
Q Okay. After getting shot, did you turn

around? Did it spin you around?

A It knocked me flat on my face.

Q Okay. Did it spin you there?

A Yesﬁ

Q You were on your face, so you were down

for a second or so?

A Yes.

Q All right; Do you agree with me that if
Mr. Worley had intended to kill you, he would have
killed you right there on the spot?

A No, I do not agree with that.

Q Why couldn’t he have killed you right
there on the spot? Why couldn’t he have killed you
if he’s got an automatic loaded rifle, he’s got
another one, and it’s an automatic?

A He obviously didn’t know the safety was
out on the gun. |

Q Well, obviously, the safety was off when

he shot you. He didn’t have to change the safety in



1O,

1
2

3

4
5

6

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

“\—“’N\_\ — -

Robert E. Rushton - Direct - 52

order to get another loaded, did he?

A And I Was face-down on the ground. He may
have thought I was dead. I don’t know what was
Joing through his WindT ™~ - .

Q All right. Then ycu got up. One report
says you said you were crawling, and another report
says you were running.. Which wag it?

A -My.report said I was crawling?

Q  Yes, sir. Yes, . sir, the one you gave to
the federal investigator. D§ you recall that?

A Maybe like crawl back on my hands and
knees, but actually crawling off, no.

Q Ckay.

A I yelled I had been hit, because I
realized I had been shot.

Q You had been hit, okay. ' You yelled that
*T’ve been hit.™"

A And Deputy Moore yelled to me to come to
him. B

Q Okay. And where was Deputy Moore at that

time?

1521

A Right at the -- he was almost up under the

opposite side.-
Q Okay. And in order to come towards Moore,

you agree you had to alsoc come towards Mr. Worley?
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A Yes.
Q So you came toward Mr. Worley again, and

he fired another shot, didn’t he?
A There was a shot fired as I was running.

I don’t know if he was shooting toward myself or one

of the other depu;I;;T—\\f“~‘“‘-~\\\\_\\_\h\¥\v\ﬂﬁ\

Q You do agree you were running? : —\\\‘\\_\\\\\\\\s

A Oh, I most definitely was running for my
life.
Q I understand. And the bullet, where did

the bullet hit, do you know?

A I have no idea.

Q It didn‘t hit you?

A No.

Q All right. And from where Joe was, how

could you see any other officers there?

A Deput& Moore saw him.

Q I understand Deputy Moore saw him. I
understand that’s what Deputy Moore might say. But
did Deputy Moore have his gun on Joe?

A He had drawn his weapon, I do know that.

Q  If he had his gun on Joe, wouldn’t it be
procedure to shoot him if he shot you?

A Depends on if he had a fair shot. There

was a by-standing person. And if there were
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bystanders in the background, he did not know what
was back there.

0 So it was okay for him to let you get
shot? |

A I didn'p say that. /Egt~%¥realize with my
job, that E/may’ﬂgﬁéﬁfglgz;; my life to do the duty
of my job, and I willudo it.

Q Ckay. _

A And other deputy says the game thing.

Q All'right. Let me ask you this. Did you
have the right to go ahead and shoot Mr. Worley when
he didn’t put his gun down?

A I did not see his weapon pointed in my
direction because the lighta came on and blinded me.

Q Well, when you did see it, where was it?

A I did not see his weapon pointed toward me
because the lights came on and blinded me. But as

long -as his weapon is not pointed toward myself or

- anyone else, I could nct have shot him.

Q Where did the lights come £rom?

A I couldn’t say.

Q Well, I just want to make sure I
undexrstand. There was one light on that was the
spotlight that was on the porch, right?

A And it came on.
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Q Did you see any other lights on in the
house when you stepped ocut to see Mr. Worley?

A ‘. No, I did not.

Q You identified him, You said he had

salt-and-pepper hair.

A I did not see any lights on inside the
residence.
Q But even without that, you identified him
T e T

\

as being a person with salt-and-pepper hair,;™a

' person who had a long gun in his hand, a gun you

believed to be a shotgun.
A Yes, I did.
0 That’s fine. But you said you saw the
butt, and you saw the base of the gun.
A It was not like this. It was more like
this.
Q Okay. This position, did you say?
A Right.
'Q All right. And you clearly say in your
report it wés not pointed at you.
A No, it wasn’'t when I saw it.

Q And it was not pointed at any of the other

officers.

A Not when I saw it.
Q All right. Now, how many seconds between
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1 the time yoﬁ say you saw it and you éaw this light?
2 A There’s no way. to answer that.
3 Q Well, in your report, you said, "As I drew
4 my gun and as I was blinded by the light, I was
5 hit."
6 A . Yes.
7 Q Well, isn’t it true that when you aimed
8 your gun at Mr.’Wgrley, the flash that you saw that
S biiﬁaga’you—was the muzzle flash of that .06?
/10/ A If that had --
11 Q Tﬁere wasg no light there.
12 A If that had been sd, I would have seen the
i3 gun pointed in my direction.
14 Q Where was the light? Who cut on a light
15 all of a sudden?
16 A I don’'t know, because I asked the other
17 oneg if there was a motion sensor there.
18 Q There Wasn’t.
19 A I @idn‘t know if I walked in front of the
20 motion sensor, maybe Deputy Moore, Deputy
21 McAllister, one us walked in front of a motion
22 sensor. I did not.
23 Q What light came on, then?
24 A The light on the corner. It’s kind a --

25

like a bush there.
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Q It was already on,
A No, it wasn’t.
Q Which one are you talking about now -- the

one facing the house around the back from the lake

to the house. The one that was on is the one on the
left. Are you saying now that the one on the right

came on?

A No, I'm saying the one that would have

"been at the left top corner --

Q Yes, sir.

A -- was off, and then it came on.
Q I understand that.

A And that would be the only --

Q When you walked out there.

A No. -I.walked out because I heard a
sliding glass door.

Q Okay.

A And I walked backwards.

Q Okay.

A I saw him standing -- if you were facing
the lake, he would have been to the right side of
the sliding glass doors: I saw the gun. We were
yelling "Gun, Sheriff’s Department, drop the gun."
I'm coming up with my gun. The light comes on and

blinds me -- or a light comes on and blinds me.

=
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Q All right. But you don’'t know what light
blinded you?

A - Whatever light was in that corner right

4 here, It was on hggﬁgzppgggg.

Q it was already on, wasn’t-it? 

A - No. .

Q Well, hold on. Are you trying to tell me,
sir, that’you were able to see -- I mean, all the
other statements are that the light was on, and
that’s why they came back down there to knock on the
door, the last time. The light had to be on.

A No, it didn/t. It came on, and then it
immediately turned back off.

Q Okay.

(A We go to the residence. - We hear someone
yell from the upper level of the home, "Who is it?"
"Sheriff’'s Department, Sheriff’s Office." And his

reply is, "I don‘t give a fuck."

Q Okay.
A I hear the sliding glass door open up.
Q Okay. |
A I walk backwards. I see a man standing
- there with a gun. I yelled, "Gun." INick Moore and

I both are yelling, "Sheriff’s Department, drop the

gun." A light comes on and blinds me. I get shot.
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Q You still havén't accounted for the muzzle
flash. When did you see the muzzle flash?

A I did not see a muzzle flash.

Q Well, you know there was one there;

-A_ I didn’t see the bullet, but I know it was
‘\—\

there. ‘ ' \\

Q Right, that'’'s what iTB\EE?ihgn You know
that there was a muzzle flash. ‘\\\\\\5\\‘\‘“““\\\-\\_\\_\\

A I may have -- the light was too bright and
blinding me, and I didn’'t see it. I don’'t remember
seeing the muzzle flash. I do not remember hearing
the shot.

Q All right. I’'m going to let you go
through it. You’ve got a copy of your statement.

Gentlemen, that’s Bates stamped pages
28 to 272.
Beg the Court’s indulgence, Your
Honor.
THE COURT: Yes, sir.

Q Officer Rushton, do you recognize that
documént?

A Yes, this is one that my wife typed
shortly after I got out of the hospital.

Q Okay. And I believe that’s the one dated

11/20/097?
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A Yes.

0 And it was witnessed by Mr. Collier?

A Yes.

Q Okay.. I’'d like to go over this with you.

Let’s start to the point where -- about six, seven,

/_,_/“
or eight lines i:/ilatha Deputy McAllister.®

i

sentences, and let’s talk about each one of them at
a time.

. A "I told Deputy McAllister I was going to
gpeak with the neighboré to see if they were the
complainants."

Q = Did you do that?

A Yes.

Q All right, go ahead.

A  "While apeaking with the neighbors, they
inforﬁed me that they were the ones that called and
made the complaints.” '

Q Okay. 7You confirmed that with them, that
they had called in the complaint.

A "They informed me that suspect comes up on
Thursdays or Fridays, and he’s always coming outside
in the early morning hours, yelling and diécharging

what they believe to be a firearm."
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Q Okay. 8o was it a deer situation at that
point, or did you think --

A No.

Q So you thought he might bé discharging a
firearm on the weekends- Okay, go ahead.

A "At this time, I noticed that—Tlightg came
on in front of the residence."

Q And whose residence are you speaking of
then?

A The Worleys.

Q And which light are you talking about?

A It would have been somewhere in the front
of the residence, facing the lake, because it‘s kind
of a weird setup, the house.

Q and from.where you were at, at the
Sheffields, you could gee that a light came on,
correct?

A A light.

Q Go ahead.

A Okay. "As I was walking back, the light

went off."
Q Okay.
A "I returned to the front right corner of

the house with Deputies McAllister and Moore."

Q Okay.
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A "Deputy Moore rang the doorbell and I
announced, ‘Sheriff’s Department.”
Q Go ahead. 1Is the light on at this time or

off?

A It's off. "

/F’Jf/’J—Mﬁfd:i~//’/,~//”Q’“/ﬁag#;H;;;T,’ : ‘ : _
7 A tA few seconds later, I heard what sounded

like sliding glass doors open on the deck."

Q Go ahead.

A . "As I was stepping back to see if anyone
was coming out of the residence, Ilsaw a middle-aged

white male with salt-and-pepper hair and beard

1531

standing on the balcony, holding whét I thought was

a shotgun."

Q Okay.

A . "I could cléarly see the wooden stock and
wooden arm of a weapon. At this time, it was not
pointed at myself or the other deputies, but pointed
upward."

Q All right, stop right there. Did you have

a warrant for Mr. Worley?

A No.

Q Had a crime been committed in front of
you?

A No
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Q Did Mr. Worley threaten to shoot you, or

did he threaten to shoot any of the members of your

team? _/g/////’ﬂ//#//d/F////’
A - No.

Q Did he threaten to shoot anybody in the

A Not that I knew of.

Q In séme of your réports, you said you
aimed your gun at him because he failed to obey your
authority and your orders.

A I never said that part.

Q You didn’t? At a bond hearing for Mr.
Worley on Thursday, December 3, 2009, did you recall
saying "As we yelled at him to drop the gun and that
we were from the Sheriff’s Department, his total
disregard for our authority and safety, as well as
hig profanity laced responses, indicated that he had
no intention of complying with our lawful demands in
any way." Is that your statement?

A That’s not saying he’s doing it directly
toward me. He was doing it in general toward law
enforcement’s authority.

Q Let me ask you this. Do you believe as a
law enforcement officer you have authority to tell a

man on his balcony at 4:00 in the morning, who you
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say you identified yourself to, to order that he put

down his gun?

i A Four o‘clock in the morning?
— T N L — el - )
0 Yes, sir -- 4:30 in the morning.
A Or 4:30, more or less. He knew we were

law enforcement officers. We identified burselves,
and he let us know he didn’t care.

Q . Suppose he didn’t?. Suppose he did, let’'s
ask that? Suppose he did know you were law
enforcement. Do you have authority to make a man,
his house, order him to put his gﬁn down at 4:30 in
the morning, even if you are law enforcement?

A  If he wasn’t breaking the law, he wouldn;t
have a problem with it.

Q .Okay. So that gave you the right to pull
that pistol and point it at him to kill him, is that

correct? Is that your position under the law?

A If he was pointing it or has a gun in my
presence -- |

Q Yes, sir.

A  -- I can pull my gun out to protect
myself.

Q I've got no problem with you pulling your

gun out. I’‘ve got a problém with you pointing it

~and aiming it at him. That’s the problem I‘ve got.
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A We already had a complaint at the
regidence of discharging a weapon.
Q. 