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THE STATE OF SOUTH CAROLINA

In The Court of Appeals R_E CE YVED
APPEAL FROM CHARLESTON COUNTY FEB 17 2026

Court of Common Pleas

SC Court of Appeals
The Honorable Courtney Clyburn Pope
Case No. 2024-CP-10-06162
Appellate Case No.: 2025-00893
BRI DIEIRE =5« s 5ns 5w e mmn omwnwnnnnsus vasessasnssed s Sohl onennsii e Appellant

HEIRS OF HELEN TOLBERT, CHARLES TOLBERT, SARA JO TOLBERT LATTEN, KEITH
TOLBERT, BETTY JEAN TOLBERT JONES and CAROLYN TOLBERT SMITH...........

PROOF OF SERVICE \
; , / )
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I certify that a copy of Respondent Keith Tolbert’s Motion for Extension of Time to File
Initial Brief of Respondent and Designation of Matter was served on the below-listed counsel of
record and pro se parties via electronic mail or first class mail on January 28, 2026. A copy of the

service email is attached hereto as Exhibit “A”. .
Ave Smith Betty Jean Tolbert Jones
338 5™ Ave. 1311 Delaware Ave SW, Suite S. 843
Mt. Pleasant, SC 29464 Washington, DC 20027
bettyjeantolbertjones@yahoo.com
Sara Jo Tolbert Latten Ashley G. Andrews
c/o Alwyn Taylor Silver LaFond Law Group, PA
103-D Queen Street 544 Savannah Highway, A
P.O. Box 1665 Charleston, SC 29407
Georgetown, SC 29442 andrews@lafondlaw.com

taylor@silverlawfirmllc.com Attorney for Charles Tolbert



Carolyn Tolbert Smith
338 5™ Ave.
Mt. Pleasant, SC 29464

Respectfully submitted,

s/William K. Kalivas

William K. Kalivas, Esquire (S.C. Bar No. 80201)
Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203

Charleston, SC 29492

P.0. Box 50610, Summerville, SC 29485
843-607-0254; will@smithlawcarolinas.com
Attorneys for Respondent Keith Tolbert

January 29, 2026
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N’ Gmai{ M‘L' + Will Kalivas <wili@smithlawcarolinas.com>

2025-00893; Ave Smith v. Heirs of Helen Tolbert, et al
1 message

Will Kalivas <will@smithlawcarolinas.com> Thu, Jan 29, 2026 at 8:28 AM
To: Ashley Andrews <andrews@Ilafondlaw.com>, Taylor Silver <taylor@silverlawfirmiic.com>

Good Moming,

Attached for service, please find a copy of Respondent Keith Tolbert's Motion for Extension, Initial Brief of Respondent and Designation of
Matter, along with cormespondence to the Clerk of Court enclosing the filing fee. If you have any questions, please don't hesitate to contact me.

Thanks,
Wwill

William K. Kalivas

Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203, Daniel Island, SC 29492
Post Office Box 50610 —> A 0 3/07
Summerville, SC 29485 y 3 é P,
www.smithlawcarolinas.com 7 L/j g 7? 'Z‘j—f

§ attachments

ﬂ Cover Letter.pdf
193K

& Motion for Extension - Proof of Service.pdf
175K

N Initial Brief of Respondent - Proof of Service.pdf
= 258K

g wndm-mds‘m.pm

Fee Letter.pdf
ﬂ 181K

https://mail.google.com/mail'u/1/?ik=bf313e158b&view=ptasearch=all&permthid=thread-a:r-751 3598100308713456&simpl=msg-a:r912926603308089...  1/1



Respectfully submitted,

s/William K. Kalivas

William K. Kalivas, Esquire (S.C. Bar No. 80201)
Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203

Charleston, SC 29492

P.O. Box 50610, Summerville, SC 29485
843-607-0254; will@smithlawcarolinas.com
Attorneys for Respondent Keith Tolbert

January 29, 2026
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Courtney Clyburn Pope

Case No. 2024-CP-10-06162
Appellate Case No.: 2025-00893

Tvg 1020, 1y o C (I spe————————— £ TR RS A S S Appellant

HEIRS OF HELEN TOLBERT, CHARLES TOLBERT, SARA JO TOLBERT LATTEN, KEITH
TOLBERT, BETTY JEAN TOLBERT JONES and CAROLYN TOLBERT SMITH..........
.................................................................... Respondents

PROOF OF SERVICE

I certify that a copy of the Initial Brief of Respondent Keith Tolbert was served on the
below-listed counsel of record and pro se parties via electronic mail or first class mail on January
29, 2026. A copy of the service email is attached hereto as Exhibit “A”.

Ave Smith Betty Jean Tolbert Jones

338 5™ Ave. 1311 Delaware Ave SW, Suite S. 843

Mt. Pleasant, SC 29464 Washington, DC 20027
bettyjeantolbertjones@yahoo.com

Sara Jo Tolbert Latten Ashley G. Andrews

c/o Alwyn Taylor Silver LaFond Law Group, PA

103-D Queen Street 544 Savannah Highway, A

P.O. Box 1665 Charleston, SC 29407

Georgetown, SC 29442 andrews@lafondlaw.com

taylor@silverlawfirmllc.com Attorney for Charles Tolbert



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Courtney Clyburn Pope

Case No. 2024-CP-10-06162
Appellate Case No.: 2025-00893

L PR SO P v N B s Appellant

HEIRS OF HELEN TOLBERT, CHARLES TOLBERT, SARA JO TOLBERT LATTEN, KEITH
TOLBERT, BETTY JEAN TOLBERT JONES and CAROLYN TOLBERT SMITH . .. .......

--------------------------------------------------------------------

RESPONDENT KEITH TOLBERT’S DESIGNATION OF MATTERS
TO BE INCLUDED IN THE RECORD ON APPEAL

Smith Law Group of the Carolinas, LLC

s/William K. Kalivas
William K. Kalivas, Esquire (S.C. Bar No. 80201)
225 Seven Farms Drive, Ste 203

Charleston, SC 29492

P.O. Box 50610, Summerville, SC 29485
843-607-0254; will@smithlawcarolinas.com
Attorneys for Respondent Keith Tolbert

January 29, 2026
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Courtney Clyburn Pope

Case No. 2024-CP-10-06162
Appellate Case No.: 2025-00893
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HEIRS OF HELEN TOLBERT, CHARLES TOLBERT, SARA JO TOLBERT LATTEN, KEITH
TOLBERT, BETTY JEAN TOLBERT JONES and CAROLYN TOLBERT SMITH............

....................................................................

PROOF OF SERVICE

[ certify that a copy of Respondent Keith Tolbert’s Designation of Matters to be Included
in the Record on Appeal was served on the below-listed counsel of record and pro se parties via
electronic mail or first class mail on January 29, 2026. A copy of the service email is attached

hereto as Exhibit “A”.

Ave Smith Betty Jean Tolbert Jones

338 5" Ave. 1311 Delaware Ave SW, Suite S. 843

Mt. Pleasant, SC 29464 Washington, DC 20027
bettyjeantolbertjones@yahoo.com

Sara Jo Tolbert Latten Ashley G. Andrews

c/o Alwyn Taylor Silver LaFond Law Group, PA

103-D Queen Street 544 Savannah Highway, A

P.O. Box 1665 Charleston, SC 29407

Georgetown, SC 29442 andrews@lafondlaw.com

taylor@silverlawfirmllc.com Attorney for Charles Tolbert



Carolyn Tolbert Smith
338 5™ Ave.
Mt. Pleasant, SC 29464

Respectfully submitted,

s/William K. Kalivas

William K. Kalivas, Esquire (S.C. Bar No. 80201)
Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203

Charleston, SC 29492

P.0. Box 50610, Summerville, SC 29485
843-607-0254; will@smithlawcarolinas.com
Attorneys for Respondent Keith Tolbert

January 29, 2026
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1/29/28, 9:28 AM Smith Law Group of the Caroclinas Mail - 2025-00893; Ave Smith v. Heirs of Helen Tolbert, et al

L.Vi Gmail EXA:L"I. WIll Kalivas <will@smithiawcarolinas.com>

e A e

2025-00893; Ave Smith v. Heirs of Helen Tolbert, et al
1 message

Will Kalivas <will@smithlawcarolinas.com> Thu, Jan 29, 2026 at 9:28 AM
To: Ashley Andrews <andrews@lafondlaw.com>, Taylor Silver <taylor@silverlawfirmiic.com>

Good Moming,

Attached for service, please find a copy of Respondent Keith Tolbert's Motion for Extension, Initial Brief of Respondent and Designation of
Matter, along with correspondence to the Clerk of Court enclosing the filing fee. If you have any questions, please don't hesitate to contact me.

Thanks,
Will

William K. Kalivas

Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203, Daniel Island, SC 29492
Post Office Box 50610

Summerville, SC 29485

843-607-0254

www.smithlawcarolinas.com

§ attachments

Cover Lestter.
E 193K -

M Motion for Extension - Proof of Service.pdf
175K

a Izlﬂsgxllﬂrhfdw-mmfofm.pdf
ﬂ Designation of Matter - Proof of Service.pdf
195K

Fee Letter.pdf
'B 181K

https://mail.google.com/mail/u/1/?ik=bf313e158b&view=ptasearch=all&permthid=thread-a:r-75135981 00309713456&simpl=msg-a:r912926603308089... 1/1



APWM rg W bR Vietet
In addition to the reasons stated in the precedmg sectlon, C)f)es not have any

1L The Circuit Court did not err in granting Respondent Keith Tolbert’s Motion
to Dismiss pursuant to Rule12(b)(6), SCRCP, and doetrme of res judicata.

fo

AeainCreag

0""""’35""1 mterest in the property/(’ d%t of her relationship with her mother, Respondent Smi &d,.;

Chdd skt 4 heyvd 7‘ & Bovo.p B«—M
Lovié Jan. A Appellant is no on t e deed and does not have any ownership interest in the properties at issue. 2“"603,

PW@“’L Smith f%?& d a counterclauk’ case no. 2021-CP-10-04058 alleging the same adverse possession

eSo*( D

al DEx ¢ FhatwnaaNewer, $evnr n.fhoha M}ma_ MM(XQM Srfp—
claim asserted by the Appellant. Judgment was entered against Smith od that claim after a heanng Jrumed,

—d

on a motion for summary judgment, and the parties entered a consent order quieting title the

Mmﬁéaﬂ% al‘s‘ﬁépefﬁ %ﬁ:ée'g&ent Appellant’s Complaint is meclfefy an atte pW

M‘J‘-‘Ld./étu; 710 re—
to avoid the judgment entered mSmlth on her adverse possessxon claim, the‘n the aetxc?ﬁ is P
L 4?.«4 3

rightfully barred pursuant to the doctrine of res Judlcata and was properly dism sed as a matter
Faht H +vieve fhee proper
law by the Circuit Court. agfn?a_wl 2mw'? j R8s C,?D_’zf’_i‘%f‘_:'l’ nj} v"“’*h”“
‘_,2,‘52 Co ndin %Mvd-a,‘fa fay}d Aouat-] —(ruzd.:]nc-i-‘ ,,r%_}@/ré/e

—_ - £ /’\ﬁ
Firele J'wt\j"\%?dlcata bars subsequent actions by the same parties when the claims arise out of the )

//JJ pleva

/

same transaction or occurrence that was the_shhj’ect\o/f?aﬁpnor action between these partles > Nelson
v. OHG of SouthCarolina, Inc., 354 S.C. 290, 304, 580 S.E.2d 171, 178 (Ct. App. 2003). The

441,2:,: 3 aToya
doctrine grem'eve any party “from raising any 1m mjudlcat in the

e, o a—wi el Sy . Tuast A Aach onrHe fou
former su1t 1ssues ich mlght have been ralsed in the former suit.” Hilton Head Ctr. Of
‘% Cd.ro’/ n N C&wﬂff” ;é[aafdf/dféjw
South Caro 1 , Inc. v. Pub. Serv. Comm nofSout Carolma 294% .C.9,11,362'S.E.2d 176,177 ~Ha

‘_j . W /Jim Voo o Ajz/i —dz.e;:nm’m
“defendant must prove;

(1987). To dlsmlss a subsequent action under the doctrine of res Judlcata, a 3
A ?Af%&f P « AR L ols Aorgrng —
three elemeﬂ (1) 1dent‘1(tcy< of the parties; (2) identify of the subject matter; and (3) adjudication 2s--=.

of the issue in the former Sl.llt & Nelson at 304, 580 S.E.2d at 178. /
SFraw fo dvsik Al droru g -

In this case, while the 1dent1ty of the parties is not identical, Appellant essentially stands in &/AML L2
'f’wu__7
the shoes of Smith from the previous action. Her alleged possession of the property is wholly s 4
"“FM 12g a, ‘(meraw ‘doniAy ¥ rsy_r_‘fn_ﬁd Q_:%—://‘é
' dependent upon Smith’s ownershlp interest, which was prevaously adjudicated t6 be msuff' cient .
N S F0 you, Chanlen 70/82r 1 (Lo Leon MEm;, vanX)

) 72
/[/g Aher Charlea No T Kotk "f-)u\,a( /meaéw\—a/ 4Ll
‘”"3 et Bt Wfaze:o;l%ld/m Wers & %;F/ZL Swl/ém./m/i‘

M 2,&/ %a wt— W\M Fled 7 fhe s < Comf/—v—f Commmory PQM‘%"”
u‘éLMQ@ZLW‘( COZéﬂé Al MP"‘W% So Uy



e ¢ A ) e eul2
QWT‘LC’Z‘: ) &Mu@ %&Q&W/fﬂ% ?L/uz Rends am K pone o%‘ 0P PO 5ng c(w;':” ‘4‘
e ek Laolenan 2124 demenie (ivo W C":o-r_a;fun Ia«} Juobicieny w5 D0y ] vt
Thi 8 A P I i (P A\t Rampm it
T8 ppllonds Tramaciodof e P RRERS ot o havectiin Copy 0
/ qppd%ms either failed to properly order a copy of the hearing transcript, or a copy has

; /) 2-failed to be produced. Regardless, ~R€sgndent belie ,@eﬁé@inﬁ&i&ﬁﬁ%ts is
; — o Yo Fold A g, Reeda o b W by Dppithnt
%” ) yges;a?ﬂ for a proper understanding of the appeal. However, no reference can be made to the

4 record on appeal because there is no transcript MMM appeal has not yet been filed

- cg i 2 it d i sa ook Locak
The /WWMM‘# dacaipl

| Appellant is the daughter of Respondent Carolyn Tolbert Smith (“Smith™). Smith is a

5~ by the Appellant.

2 Defendant in a separate lawsuit, case no. 2021-CP-10-04058, that was filed by Respondent on :
4 4 /Z'h T[JUZA_-! A Lew St ko mdbsia fyivolp S faf)'j
jxﬁ' ptember 9, 2021 at Complaint contained causes of action for Quiet Title and Partition, Sordorr—

et onéfarte] Prde e
€. . “’ related to the same two (2),parcels of property as the Complaint filed by Appellant over three (3) /<)

4 years later. Smith answered the complaint and asserted a counterclaim for Adverse Possession.
0 njz Yo UL onspiritor did I Thing
/)Y b Smith, through her’attorney, and the other parties, which included all Respondents hereto, filed a

& \@0‘}\/5 G syl Lidr ,
| 7 consent order on August 15, 2022 quieting title to the properties at issue. A hearing was then held

% on Smith’s counterclaim for Adverse Possession. Prior to the hearing, Respondent Charles Tolbert /
? 9 Liar wh»/ decefvetreroabdes Foyall o Fhis gudag bolhy heerd OV &ff( és
| filed'a Motion for Summary Judgment on the issue, and argument on the motion Was heard at the 72/4¢r#s

o Hhe S /05;’0} &7 Gume nfye

/7 start of the hearing on September 21, 2022. o W}{WW t{;cha’f ot gy fd-rofy\n}
OShat Yo gy
el o

e ;
,Eznp&u\, , s
| After considering the argur';gn of counv:nﬂ:facts of the case, The on%/rable Mikell R. - T;‘ 3

™ peoviden? Gne g
Q Scarborough BSWM@?L thereby entering judgment against %jﬁrfj
by hewrin “ONIV'"s - 5
7 ) ¥e ains pengim leritn

 Smith on the Adverse Possession claim on November 8,2022. That casefem e
: i /Mﬂ(_/ap m Errontens Onts Lou MM l
“| subject of no less than eighteen (18) filings by Smith; including at least one (1) appeal to this Court, Groper-

é \5¢ "
4’ all of which center on the'ruling on the Adverse Possession Claim. Appellant’s case, including 'R'}f ©

g - i CI Tt ZELH

X b the documents and Initial Brief filed in this appeal, are restatements of the same facts and issues

T that have been presented, argued and denied in case no. 2021-CP-10-04058. ﬂy —G—? "_{ls MM{"
OF Vour Emong ¢

ﬂ%r.f) Our jsshes fiye yf-'wv'tw{, based ev, Truth ¥ %udlie - deedst

%ng e & 713’;-9(' L &5, Page 7 of 11
be Id, f‘e/)”‘;_") w)_gl—,wgcury Repre ensrble '{umgcwt Setomicd],



STATEMENT OF THE CASE
o This is an appeal by Ave Smith (“Appellant”) of the order denying Appellant’sm
70 -
,)l b &( ¢  Title by Adverse Possession and granting Respondent Keith Tolbert s (“Respondent™) Motion to

o €€ i Fa ‘Dismiss issued by The Honorable Courtney Clyburn Pope /orrﬁarch 28, 2025. Appel]ant ﬁled the
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STATEMENT OF ISSUES ON APPEAL

DA e .

L The Circuit Court did not err in denying Appellant’s Motion for Title by Adverse
Possession because Plaintiff failed to establish the necessary elements.

IL. The Circuit Court did not err in granting Respondent Keith Tolbert’s Motion to
Dismiss pursuant to Rule12(b)(6), SCRCP, and doctrine of res judicata.
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Respondent does not seek this extension for undue delay or any improper purpose. If

granted, this would be the first extension of time granted to Respondent.

Respectfully submitted,

s/William K. Kalivas

William K. Kalivas, Esquire (S.C. Bar No. 80201)
Smith Law Group of the Carolinas, LLC

225 Seven Farms Drive, Ste 203

Charleston, SC 29492

P.O. Box 50610, Summerville, SC 29485
843-607-0254; will@smithlawcarolinas.com
Attorneys for Respondent Keith Tolbert

January 29, 2026
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Appellate Case No.: 2025-00893

RESPONDENT KEITH TOLBERT’S MOTION FOR EXTENSION OF TIME TO FILE
THE INITIAL BRIEF OF RESPONDENT AND DESIGNATION OF MATTER

Pursuant to Rule 240, South Carolina Appellate Court Rules, Respondent Keith Tolbert,

by and through counsel, hereby respectfully@loves for an Order granting pemiss?gé to serve and
" file the Initial Brief of Respondent and Designation of Matter outside of the filing deadlines set by
dJ Rule 208 of the South Carolina Appellate Court Rules.)

Respondent mistakenly understood that a copy of the transcript from the lower court had
been ordered and expected it to be received prior to the deadline to serve and file his initial brief,
and was only made aware of this deficiency by correspondence of the Court on January 27, 2026.
Respondent is filing his Initial Brief of Respondent and Designation of Matter contemporaneously

with this motion.
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