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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon,

Attached please find attached the Respondents’ Renewed Motion to Dismiss or Alternatively to
Strike Appellant’s Record on Appeal in the above referenced case. Also attached is a Proof of
Service indicating service by email on Ms. Gable and service by mail on Mr. Harley.

Please let me know if you need anything else.

Thank you,

Kristi Chesley

KRISTI CHESLEY o
Office Manager, Office of
w in § General Counsel

South Carolina Department of Employment and Workforce
1550 Gadsden Street, Columbia SC 29202

Desk: (803) 737-0395

EMmAIL: KCHESLEY (@ DEW.SC.GOV

An Equal Opportunity Employer/Program. Auxiliary aids and services available upon request to individuals with disabilities at ADA@dew.sc.gov.
For program funding details in compliance with the Stevens Amendment, please visit www.dew.sc.gov/funding
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Henry McMaster

Governor

P.O. Box 8597
1550 Gadsden Street
Columbia, SC 29202

William H. Floyd, I1I
dew.se.gov

Executive Director

Post Office Box 8597

Columbia, SC 29202
Telephone: (803) 737-0395

Fax: (803) 737-0124

February 19, 2026

By Email at ctappfilings(@sccourts.org
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: James M. Harley v. South Carolina Department of Employment and
Workforce and Bradley Automotive Group Inc.
Appellate Case No: 2024-000251

Dear Ms. Kitchings:

Enclosed is the Respondents’ Renewed Motion to Dismiss or Alternatively to Strike Appellant’s
Record on Appeal in the above referenced case. A proof of service is also included in this
mailing indicated service upon the parties.

Please let me know if you have any questions.

Sincerely,

P . 3 & }
Yuuis oy C’Uoﬁuar
Kiristi Chesley
Administrative Legal Assistant for
Valerie McMellan

Attorney for Respondent South Carolina
Department of Employment and Workforce





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Deborah Brooks Durden, Administrative Law Judge

Case No.: 21-ALJ-22-0047-AP

Appellate Case No. 2024-001795

James M. Harley, Appellant,

VY.

South Carolina Department of Employment
and Workforce and Bradshaw Automotive Group, Inc., Respondents.

Respondents’ Renewed Motion to Dismiss or
Alternatively to Strike Appellant’s Record on Appeal

Respondent South Carolina Department of Employment and Workforce (the Department)
and Bradshaw Automotive Group, Inc. (“Bradshaw™) (collectively hereafter “Respondents™)
renews its previously filed Joint Motion to Dismiss or Alternatively to Strike Appellant’s Record
on Appeal (hereafter “Joint Motion to Dismiss™), hereby moving this Court to dismiss James
Harley’s appeal because Appellant has failed to comply with Rule 210, SCACR regarding the
required contents of the Record on Appeal. In support thereof, Respondents respectfully show:

On January 14, 2026, Respondents filed and served a Joint Motion to Dismiss on grounds
that Appellant had failed to file and serve a Record on Appeal that complies with Rule 210 and
had served a document that included none of the designated matters. In response, Appellant file an

“omnibus motion™ to which the Department filed a return. Neither the Respondents’ Joint Motion





to Dismiss nor Appellant’s Omnibus Motion have been ruled upon by the Court, Respondents
incorporate all authorities and legal arguments set forth in their Joint Motion to Dismiss, as if fully
restated herein.

On February 2, 2026, Appellant served upon Respondents a Supplemental Record alleging
to cure the deficiencies of the previously served Re;cord on Appeal. This appears to be the same
188 page document received by the Court on February 10, 2026, and currently on C-track. The
188 page document includes the 179 page ALC record. However, it does not include the other five
matters designated by the Respondents. Namely, Appellant has failed to include: 1) Appellant’s
Notice of Appeal to the Administrative Law Court (ALC) dated February 19, 2021; 2) The ALC
notice of assignment dated February 24, 2021; 3) Appellant’s Brief to the ALC filed February 22,
2023; 4) The Joint Brief of Resbondents to the ALC filed on March 14, 2023; and 5) The ALC’s
Order Affirming the Panel filed September 19, 2024. Without these designated documents, the
record on appeal does not comply with the South Carolina Appellate Court Rules, does not allow
the Court to properly evaluate the alleged issues on appeal, and warrant§ dismissal of the appeal.
Appellant was clearly aware of the requirement to include tﬁese documents as they were listed in
the “consolidated index to supplemental record” Appellant included with his February 2, 2026
Supplemental Record. Along with that index being insufficient as it fails to include page numbers
where these documents can be found, a review of the Supplemental Record reflects that the above
referenced designated matters are absent.

While Respondents understand that Appellant is currently proceeding pro se, the
requirements apply whether a party is represented by counsel or appears pro se. See e.g. Siate v.
Burton, 589 S.E.2d 6, 9, n. 5 (S.C. 2003) (dismissing appeal because appellant failed to preserve

issue for appeal and explaining that “[a] pro se litigant who knowingly elects to represent himself






assumes full responsibility for complying with substantive and procedural requirements of the
law.”).

Based on the foregoing, Respondents move this Court to dismiss this appeal. Appellant,
after multiple extensions, has failed to file énd serve a Record on Appeal in compliance with the
Court’s rules, despite the Court providing multiple extensions to do so and despite Appellant
attempting to cure with its February 2, 2026, Supplemental Record. Thus, the Court should dismiss
this appeal. If the Court declines to dismiss the appeal, Respondents request the Court strike
Appellant’s Record on Appeal and Supplemental Record, as they are fatally deficient, and order
Appellant to serve upon the parties a Record on Appeal in compliance with the Court’s rules.
Finally, Respondents request the Court continue to hold all timelines in abeyance pending the
Court's ruling on this motion.

[signatures on following page]






February 19, 2026.

Respectfully Submitted,

s/ Valerie McMellan

Valerie McMellan (SC Bar # 101080)

SC Department of Employment and Workforce
Post Otfice Box 8597

Columbia, SC 29202

803.737.0395 (phone)

803.737.0124 (fax)

Legal@dew.sc.gov

Attorney for Respondent SC Department of
Employment and Workforce

s/ Sarah M. Gable

Sarah M. Gable (SC Bar # 101810)
Ogletree Deakins

2142 Boyce Street, Suite 401

Columbia, SC 29201

Telephone: (803) 252-1300

Email: sarah.gable@ogletreedeakins.com

Attorney for Respondent Bradshaw Automotive Group,
Inc.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT
Deborah Brooks Durden, Administrative Law Judge

Appellate Case No. 2024-001795

James M. Harley,

Appellant,
V.
South Carolina Department of Employment and
Workforce and Bradley Automotive Group, Inc.,
Respondents.

PROOF OF SERVICE

[ certify that [ have served the Respondents’ Renewed Motion to Dismiss or Alternatively to Strike
Appellant’s Record on Appeal on the parties in this case by mail on February 19, 2026, addressed to
the parties at their addresses of record:

James M. Harley Via email only
238 Woods Rd Sarah Gable, Esq.

Greer SC 29650 Ogletree Deakins
2142 Boyce Street, Ste 401

Columbia SC 29201
Sarah.gable(@ogletree.com

February 19, 2026 \h,’\,{ % JS\ Chﬁ?gux,_

Kristi Chesley

South Carolina Department of Employment and
Workforce

Post Office Box 8597

Columbia, South Carolina 29202

(803) 737-0395







