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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

IN THE SMALL CLAIMS COURT

NORTH AREA DISTRICT

CASE NO: 2020CV1011500994
Michelle Graham,

Plaintiff

-VS-

Mark Ciaburri, &

Adrienne Ciaburri,
Defendants

ORDER

FILED IN
CHARLESTON COUNTY

AUG 31 2020

NORTH AREA
SMALL CLAIMS COURT

Upon the Motion to Dismiss by the Defendant, and after a Motion Hearing, this Court

finds that pursuant to Rule 12(b) (8) this matter shall be dismissed.

The Motion to Dismiss is hereby GRANTED and the matter is Dismissed.

IT IS SO ORDERED this the 28h day of August, 2020.

North Charleston, South Carolina

James Turner, Judge
North Area Small Claims Court
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DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 
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  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  
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This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
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Mount Pleasant Patrol Officer Town of
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Plaintiff's Motion for Temporary Injunction is DENIED.

Mark Ciaburri et alMichele Graham
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Charleston Common Pleas

Case Caption: Michele  Graham  , plaintiff, et al VS Mark  Ciaburri  , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-09-29 12:05:56     page 3 of 3
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Mount Pleasant Patrol Officer Town of
Michele Graham for Michele Graham
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Mount Pleasant Animal Control Officer Town of

12/21/2020
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2020CP1003397

The Town of Mount Pleasant's Motion to Dismiss is granted as to The Town of Mount Pleasant Police Department, Christa Hoffman, Heather
Cumbee and Shelby Walker. The only remaining Defendants in this action shall be Mark Ciaburri and Adrienne Thompson Ciaburri.

Defendant Mark Ciaburri's Motion for Summary Judgment is denied.

Defendant Mark Ciaburri's Motion for Attorneys fees is granted as to the Preliminary Injunction hearing heard before this Court on September 24,
2020. Defense counsel shall submit an affidavit of fees from the September 24, 2020 hearing. The Court will consider these fees and award the
appropriate amount at such time.

Mark Ciaburri et alMichele Graham

Charleston
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Charleston Common Pleas

Case Caption: Michele  Graham  , plaintiff, et al VS Mark  Ciaburri  , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-12-21 15:13:17     page 3 of 3
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 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
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SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 
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   Affirmed;   Reversed;   Remanded;   
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ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
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NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Michele Graham for Michele Graham
Michele Graham for Michele Graham

03/22/2021

✔

2020CP1003397

This order is in response to the Plaintiff's request for finding of fact filed on December 29, 2020.

Based on the testimony given at the hearing held on September 24, 2020, no testimony was given that Defendant had violated
section 90.29(B)(3) of the Town of Mount Pleasant Laws and Ordinances.

Plaintiff did not present evidence that defendant, "maintain[s] an animal that habitually or repeatedly chases, snaps at, bites, or
attacks pedestrians, bicycles, or vehicles, or other animals, or any animal whose behavior constitutes a reasonable risk of injuring
a human or other animal."

Mark Ciaburri et alMichele Graham

Charleston
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Charleston Common Pleas

Case Caption: Michele  Graham , plaintiff, et al VS Mark  Ciaburri , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-03-22 13:53:45     page 3 of 3
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have been tried and a verdict rendered. 
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The issues have been tried or heard and a decision rendered.  
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SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 
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 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 
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Michele Graham for Michele Graham
Michele Graham for Michele Graham

04/22/2021

✔

2020CP1003397

This matter came before the Court as Plaintiff's Motion for Order Granting Relief from Judgment/Order and an Order Granting a New Trial Pursuant to SCRCP
60(b)(2) filed on March 29, 2021. The Plaintiff expressed to the Court via email and on the motion coversheet that she did not request a hearing on this motion.

Rule 60(b)(2) of the South Carolina Rules of Civil Procedure states, "On motion and upon such terms as are just, the court may relieve a party...from final
judgment, order, or proceeding for the following reasons...newly discovered evidence which by due diligence could not have been discovered in time to move for a
new trial under Rule 59(b)."

The Court does not consider the affidavit or testimony of the expert witness to be newly discovered evidence. Therefore, the Plaintiff's motion is denied.

Mark Ciaburri et alMichele Graham

Charleston
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Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-04-22 12:24:53     page 3 of 3
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Defendant's Motion to Dismiss was filed on April 16, 2021 and heard by the court on
June 9th, 2021. Upon careful review of the submissions made to the court, Plaintiff's
Motion is respectfully hereby DENIED at this time without prejudice.

Mark Ciaburri et alMichele Graham
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Case Caption: Michele  Graham , plaintiff, et al VS Mark  Ciaburri , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2021-08-31 10:56:39     page 3 of 3
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  

  

  

  

FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Michele Graham for Michele Graham
Michele Graham for Michele Graham

12/21/2021

✔

2020CP1003397

This Court shall refer all of Plaintiff's causes of action, except for Plaintiff's claim for
injunctive relief, to the Magistrate's Court for adjudication. The Circuit Court shall retain
jurisdiction over Plaintiff's claim for injunctive relief and such claim is stayed until the
remaining causes of action are adjudicated by the Magistrate's Court.

Mark Ciaburri et alMichele Graham

Charleston

✔

✔

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 D

ec 21 1:47 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
1003397

20



SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 2 of 2  
  

  

  

  

 

 

Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas

Case Caption: Michele  Graham , plaintiff, et al VS Mark  Ciaburri , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2021-12-21 12:47:07     page 3 of 3
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FORM 4  

STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  

COUNTY OF       

IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 

      

  

      

PLAINTIFF(S)  DEFENDANT(S) 
 

 

DISPOSITION TYPE (CHECK ONE) 

 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  
 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  

   Other       
 

  STAYED DUE TO BANKRUPTCY 

 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.                                                   See Page 2 for additional information.  

  

For Clerk of Court Office Use Only  
 

 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Michele Graham for Michele Graham
Michele Graham for Michele Graham

02/16/2021

✔

2020CP1003397

Plaintiff’s Motion to Recuse is denied. Ms. Graham's concern that the Court’s frustration with pro se litigants was directed towards
her is misguided. The fact that the Court expressed concern about the Plaintiff not understanding the rules is understandable as
she is not an attorney, but does not detract from the fact that the Court is still obliged to treat a pro se plaintiff in accordance with
the same rules as an attorney. Also, the mere fact that a judge is friends with an attorney on social media is also not grounds for
recusal.

Plaintiff’s Motion to Reconsider as to the attorneys fees is denied and Court will make a determination as to amount if any at the
appropriate time.

Mark Ciaburri et alMichele Graham

Charleston
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas

Case Caption: Michele  Graham , plaintiff, et al VS Mark  Ciaburri , defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-02-16 14:24:47     page 3 of 3
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STATE OF SOUTH CAROLINA  ) IN THE COMMON PLEAS COURT 

      ) FOR THE NINTH JUDICIAL CIRCUIT 

COUNTY OF CHARLESTON  )  

      ) 

MICHELE GRAHAM, MICHAEL  ) 

GRAHAM, and TAMMY GRAHAM ) CASE NO.: 2020-CP-10-03397 

      ) 

   Plaintiffs,  ) 

      ) 

 vs.     ) ORDER AWARDING DEFENDANT’S 

      )    ATTORNEYS’ FEES AND COSTS 

MARK CIABURRI, ADRIENNE  ) 

CIABURRI, CRISTA HOFFMAN,  ) 

HEATHER CUMBEE, and SHELBY ) 

WALKER     ) 

      ) 

   Defendants.  )   

 

 This matter is before the Court arising out of Michele Graham, Michael Graham, and 

Tammy Graham (“Plaintiffs”) seeking “injunctive relief” through Plaintiff’s Amended Motion 

for Temporary Injunction filed with this Court on September 2, 2020. This Court has found 

Plaintiff was in fact attempting to seek a Writ of Mandamus pursuant to South Carolina Rule of 

Civil Procedure 65(f)(1) enforcing the government of Mount Pleasant to perform a duty 

regarding Defendant’s dog. Pursuant to SCRCP 65(f)(2), upon prevailing, Defendant’s became 

“…entitled to recover costs in accordance with the practice as it heretofore existed in the courts 

of this State, including attorneys fees where proper.”. The Court has properly denied Plaintiff’s 

writ of mandamus, and therefore Defendants are to be awarded attorneys’ fees in the amount of 

$9,525.00 as well as any fees and costs not yet billed as of the drafting of this order. 

  AND IT IS SO ORDERED. 

_______________________________ 

Honorable Judge Bentley Price 

Common Pleas Ninth Judicial Circuit 

 

 

____________________, 2024 
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Charleston Common Pleas

Case Caption: Michele  Graham , plaintiff, et al VS Mark  Ciaburri , defendant, et al

Case Number: 2020CP1003397

Type: Order/Attorney Fees

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2024-02-28 09:40:55     page 3 of 3
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STATE OF SOUTH CAROLINА

COUNTY OF CHARLESTON

را

2020CV1011500994

CIVIL CASE NUMBER
IN THE MAGISTRATE'S COURT

SUMMONS

Vs

Michele Graham

1661 Babington Way
Mount Pleasant, SC 29464
(843) 532-7252
PLAINTIFF(S)

Mark Ciaburri
1757 Nantahala Blvd

Mount Pleasant, SC

29464

DEFENDANT(S)

Adrienne Thompson Ciaburri

1757 Nantahala Blvd

Mount Pleasant, SC
29464

TO THE DEFENDANT(S) NAMED ABOVE:

YOU ARE SUMMONED and required to answer the allegations of the attached complaint and

present any appropriate counterclaims/crossclaims to the attached Complaint within THIRTY days from
the first day after receipt of this summons. Your Answer must be received by the:

Small Claims - North
4045 Bridge View Drive

P. O. Box 70235
North Charleston, SC 29405

Phone: (843) 202-6650
Fax: (843) 202-6652

If you fail to answer within the prescribed time, a judgment by default may be rendered against
you for the amount or other remedy requested in the attached complaint, plus interest and costs. If you
desire a jury trial, you must request one in writing at least five (5) working days prior to the date set for
trial. Ifno jury trial is timely requested, the matter will be heard and decided by the Judge.

July 2, 2020

READ ATTACHED INSTRUCTIONS CAREFULLY

MV38 SCCA/700 (Amended 12/2015)
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Michele Graham

Plaintiff

IN THE SMALL CLAIMS COURT

Mark Ciaburri

Adrienne Thompson Ciaburri
Defendant

1757 Nantahala Blvd.
Street Address

1661 Babington Way
Street Address

Mount Pleasant, SC 29464 Mount Pleasant, SC 29464
City State Zip City State Zip

843-532-7252
Phone Phone

I, the plaintiff in this civil action, make the following claim against the defendant:

1.) I believe that the defendant is a resident of Mount Pleasant (Charleston Co.).

2.) Check a, b, or c to indicate the type of suit and supply documents required.
a. () This is a suit on a note; Two (2) copies of note attached. Defendant has defaulted in

payment of said note with balance of $ now due and payable.

b. () This is a suit on an account; Two (2) copies of statement attached. Sign as affiant

swearing to statement and have your signature notarized.

SWORN and subscribed before me this

day of 20 Attached to this complaint is a statement of

account which I swear to be true and correct,
with no part of the balance having been paid.

NOTARY PUBLIC, State of South Carolina

My Commission Expires: Affiant=s Signature (Plaintiff)

с. (Х) ОTHER. This is a claim based on the following facts: (Describe Complaint)
On May 27, 2020, Mark Ciaburri's pit-mix fatally attacked a 12 year-old Yorkshire Terrier, named Gigi, on the property of 1661 Babington Way,

Mount Pleasant, SC 29464. At the time of the attack, Gigi was relieving herself in the front lawn. After the attack, the owners retrieved Gigi from the

front lawn and witnessed Mark in the front lawn holding down his pit-mix. When the police were called, Mark fled the scene and returned without the

pit-mix. Mark stated to police, "My dog kills opossums in our backyard. My dog thought it was an opossum." Gigi's wounds are consistent with a predator-

prey type of attack. Mark Ciaburri is responsible for Gigi's veterinary expenses as a result of this attack, the replacement cost of a Yorkshire Terrier

puppy, legal fees and expenses incurred from this civil action, and general damages. Photos and medical receipts attached. Videos to be presented.

(attach supplement if necessary)

3.) I believe because of the following information, that I am entitled to, and request a judgment for

$ 7,500.00 and/or other relief:

$7,500 is inclusive of veterinary expenses, the replacement cost of a Yorkshire Terrier puppy, court expenses, and general damages.

(Include any costs resulting from this action. (Example: court costs, legal fees, interest)

I STATE UNDER PENALTY OF PERJURY THAT THE ABOVEIS CORRECT AND TRUTHFUL.
July 1, 2020

Date TlSignature of Plaintiff or Attorney FORM C32-5270
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

MICHELE GRAHAМ,

Plaintiff,

Vs.

MARK & ADRIENNE CIABURRI,

Defendants.

IN THE MAGISTRATE'S COURT

COURT OF SMALL CLAIMS

CASE NO.: 2020-CV-1011500994

DEFENDANTS' ANSWER

AND COUNTERCLAIMS

(Jury Trial Demanded)

FILED ININ
CHARLESTON COUNTY

JUL 30 2020

NORTH AREA
SMALL CLAIMS COURT

COMES NOW Defendants, Mark & Adrienne Ciaburri (hereinafter "Defendants,"

"Mark," "Adrienne," or "Ciaburris"), by and through their undersigned attorney, do hereby

respond, answer, and counterclaim Plaintiff, Michele Graham's (hereinafter "Plaintiff," or

"Graham"), complaint as is contained herein, subject to any and all affirmative defenses,

qualifications, motions and any other pleadings as follows:

1. Defendants expressly deny each and every allegation of the Complaint not

specifically admitted or otherwise qualified herein.

2.

ANSWER

Upon information and belief, Defendants admit that Plaintiff is a resident of the

Town of Mount Pleasant, located within Charleston County, South Carolina.

3. Defendants admit that they are residents of the Town of Mount Pleasant, located

within Charleston County, South Carolina.

4. Defendants deny the factual allegations contained in sentence one (1) of the

Complaint as stated, and further object to Plaintiff's factual categorization.

5. Defendants lack a sufficient factual basis of knowledge to either admit or deny the

allegations contained in sentence two (2) of the Complaint.

Page 1 of 10
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6. Defendants deny the factual allegations contained in sentence three (3) of the

Complaint as stated.

7. Defendants deny the factual allegations contained in sentence four (4) of the

Complaint as stated.

8. Defendants deny the factual allegations contained in sentence five (5) of the

Complaint as stated, and further object to Plaintiff's factual categorization.

9. Defendants deny the factual allegations contained in sentence six (6) of the

Complaint in fact and as a matter of law.

10. Defendants do not believe a response is necessary to sentences seven (7) and eight

(8) contained within the Complaint.

11. Defendant's deny liability for any and all damages alleged by Plaintiff and, thus,

deny her prayer for relief.

FOR A FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

12. The Plaintiff's Complaint fails in its entirety to state a claim upon which relief may

be granted against Defendants and should properly be dismissed pursuant to SCRCP Rule 12(b)(6).

13.

FOR A SECOND AFFIRMATIVE DEFENSE

(No Proximate Cause)

The sole and proximate cause of Plaintiff's alleged injuries and damages was

Plaintiff's own conduct, fault, and or negligence. Accordingly, Plaintiff's claims are barred, in

whole or in part, as a matter of law.

FOR A THIRD AFFIRMATIVE DEFENSE

(Third Party/Comparative Negligence)

14. Defendants allege that any damages incurred by the Plaintiff, as alleged in her

Complaint, if any, were due to and caused by and were the direct and proximate result of acts of

Page 2 of 10
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negligence on the part of the Plaintiff or a third party, over whom Defendants had no control, so

as to bar the claims of Plaintiff against Defendants.

15.

FOR A FOURTH AFFIRMATIVE DEFENSE

(Failure to Mitigate Damages)

Defendants allege that some, or all, of Plaintiff's claims are or may be barred by

Plaintiff's failure to mitigate her damages.

FOR A FIFTH AFFIRMATIVE DEFENSE

(No Causal Connection)

16. There is no causal connection between the alleged acts or omissions of Defendants

and the injuries and damages alleged by Plaintiff.

FOR A SIXTH AFFIRMATIVE DEFENSE

(Adherence to Standard of Care)

17. To the extent the evidence shows, Defendants exercised the degree of care required

of them by law at all times relevant to the matters complained of in the Complaint.

18.

FOR A SEVENTH AFFIRMATIVE DEFENSE

(Sudden Emergency Doctrine)

The sudden emergency doctrine precludes Plaintiff's claims because Defendants

made every reasonable effort under the circumstances to avoid the incident, which took place under

emergency conditions.

FOR A NINTH AFFIRMATIVE DEFENSE

(Improper Service)

19. Plaintiff has failed to properly serve Defendants and therefore the action should be

dismissed pursuant to Rule 12(b)(4) and 12(b)(5) SCRCP.

Page 3 of 10
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STATE OF SOUTH CAROLINA,

COUNTY OF CHARLESTON

MICHELE GRAНАМ

MICHAEL GRAНАМ

TAMMY GRAHНАM

IN THE COURT OF COMMON PLEAS

SUMMONS

Plaintiff,)

FILE NO. 2020-CP-10-3397VS.

MARK CIABURRI

ADRIENNE THOMPSON CIABURRI

CHRISTA HOFFMAN, in her official

capacity as a Town of Mount Pleasant

animal control officer

HEATHER CUMBEE, in her official

capacity as a Town of Mount Pleasant
animal control officer

SHELBY WALKER, in her official capacity
as a Town of Mount Pleasant patrol officer.

Defendant.)

2020 
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TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of

which is herewith served upon you, and to serve a copy of your answer to this complaint upon the

subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive of the day

of such service, and if you fail to answer the complaint, judgment by default will be rendered against

you for the relief demanded in the complaint.

Mount Pleasant, South Carolina

Dated: August 4, 2020

Mble
Plaintiff/Attorney for Plaintiff

SCCA 401 (5/02)

Address: 1661 Babington Way
Mount Pleasant, South Carolina 29464
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

MICHELE GRAHAM

MICHAEL GRAHAM

ТAMMY GRAHAM

Plaintiffs,

V.

IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI;

CHRISTA HOFFMAN, in her official

capacity as a Town of Mount Pleasant

animal control officer;

HEATHER CUMBEE, in her official

capacity as a Town of Mount Pleasant

animal control officer;

SHELBY WALKER, in her official capacity
as a Town of Mount Pleasant patrol officer

Defendants

CIVIL ACTION

FILE NO. 2020-CP-10-3397

I
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COMPLAINT

Plaintiffs Michele Graham, Michael Graham and Tammy Graham bring this action

against Defendants Mark Ciaburri, Adrienne Thompson Ciaburri, Animal Control Officer

Christa Hoffman, Animal Control Officer Heather Cumbee and Pfc. Shelby Walker, based on the

allegations set forth below.

1
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PARTIES

1.

Plaintiffs are residents of 1661 Babington Way in Mount Pleasant, South Carolina

(Charleston County) and the owners of the 12-year-old Yorkshire Terrier that was fatally

attacked by a Pit-bull mix on May 27, 2020.

2.

Defendant Christa Hoffman, hereinafter referred to as "Defendant Officer Hoffman," is

an animal control officer for the Town of Mount Pleasant and assigned the duty of enforcing the

Town of Mount Pleasant Ordinances Regarding Animals.

3.

Defendant Heather Cumbee, hereinafter referred to as "Defendant Officer Cumbee," is an

animal control officer for the Town of Mount Pleasant and assigned the duty of enforcing the

Town of Mount Pleasant Ordinances Regarding Animals.

4.

Defendant Shelby Walker, hereinafter referred to as "Defendant Pfc. Shelby Walker," is a

patrol officer for the Town of Mount Pleasant and is responsible for enforcing the Town of

Mount Pleasant Ordinances.

5.

Defendant Mark Ciaburri is the owner of the Pit-bull mix that fatally attacked the

year-old Yorkshire Terrier on May 27, 2020. Defendant Mark Ciaburri resides in Mount

Pleasant, South Carolina (Charleston County).

2
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6.

Defendant Adrienne Thompson Ciaburri is the co-owner of the Pit-bull mix that fatally

attacked the 12-year-old Yorkshire Terrier on May 27, 2020. Defendant Adrienne Thompson

Ciaburri resides in Mount Pleasant, South Carolina (Charleston County).

JURISDICTION AND VENUE

7.

This Court has subject-matter jurisdiction over the claims in this action and jurisdiction

over the Defendants named herein. The venue is proper in this Court because at least one of the

Defendants resides in Mount Pleasant, South Carolina (Charleston County) and the acts and

omissions that are the subject of this action occurred in Mount Pleasant, South Carolina

(Charleston County).

FACTS

8.

On May 27, 2020 at approximately 20:45, Plaintiff Michele Graham let the

aforementioned 12-year-old Yorkshire Terrier out to relieve herself in the front lawn of her

residence at 1661 Babington Way, Mount Pleasant, SC 29464 in the Wando Lakes subdivision.

9.

For brevity, the 12-year-old Yorkshire Terrier will be referred to hereinafter as "Gigi."

3
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10.

While standing at the full-view storm door to observe Gigi, Plaintiff Michael Graham

turned away to speak with the others in the household. After looking away for < 1 minute,

Plaintiff Michael Graham opened the full-view storm door to bring in Gigi. When Plaintiff

Michael Graham opened the full-view storm door, Plaintiff Michael Graham saw Defendant

Mark Ciaburri standing on the property holding his Pit-bull mix down. Defendant Mark Ciaburri

then stated to Plaintiff Michael Graham, "Your dog is hurt."

11.

Plaintiff Michele Graham, Gigi's primary owner and caretaker, retrieved Gigi from the

front lawn. Gigi was lying on her stomach and facing the 1661 Babington Way residence.

12.

Plaintiff Michele Graham immediately took Gigi to the emergency veterinary hospital

located at 985 Johnnie Dodds Blvd., Mount Pleasant, SC 29464. While Plaintiff Michele Graham

drove to the veterinary hospital, Plaintiff Tammy Graham contacted Mount Pleasant police.

13.

When Plaintiff Tammy Graham called the police, Defendant Mark Ciaburri left the scene

and returned without his Pit-bull mix.

14.

When the police arrived, the entire scene was captured on body-worn cameras. Defendant

Mark Ciaburri appears on bodycam footage telling his version of the incident to the first officer

4
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on the scene. In Defendant Mark Ciaburri's first version, he states that Gigi "darted out" into the

street and his dog "got it."

15.

Blood was present in various places in the front lawn, and seven droplets of blood were

located on the curb. There was no blood anywhere on the street / roadway.

16.

When the second officer, Defendant Pfc. Shelby Walker, arrives Defendant Mark

Ciaburri tells the same story; but Defendant Mark Ciaburri later adds that Gigi started

"attacking" his Pit-bull mix. In a subsequent statement to Defendant Pfc. Shelby Walker,

Defendant Mark Ciaburri denies that Gigi attacked his Pit-bull mix.

17.

The incident report written by Defendant Pfc. Shelby Walker documenting this incident

was inadequate, false and misleading. After a review by the Internal Affairs Bureau and a

supervising sergeant, it was determined that Defendant Pfc. Shelby Walker's handling of this

incident was replete with misconduct and bias. As a result, Defendant Pfc. Shelby Walker was

placed on a 90-day Professional Improvement Plan beginning June 30, 2020.

18.

Defendants Officer Hoffman and Officer Cumbee used Defendant Pfc. Shelby Walker's

incident report as a reference when conducting their investigation of the fatal May 27, 2020

attack against Gigi.
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19.

Because of this Pit-bull attack, Gigi suffered broken ribs, fail chest and severe pulmonary

bruising. As documented in her veterinary clinical summary, even with the most aggressive

treatment, Gigi's chance of survival was < 10%. Gigi died the following day, May 28, 2020.

20.

On May 28, 2020 at approximately 10 am, Defendant Officer Hoffman and Defendant

Officer Cumbee spoke with Defendants Mark and Adrienne Ciaburri at their home at 1757

Nantahala Blvd., Mount Pleasant, South Carolina. The interaction, which is captured on body-

worn camera, shows Defendant Mark Ciaburri telling his version of events. Defendant Mark

Ciaburri states that there are always two Yorkshire Terriers playing in the front yard at 1661

Babington Way and that his Pit-bull mix "almost got" one of the Yorkshire Terriers several

times, but that he was able to pull his Pit-bull mix away. Defendant Mark Ciaburri then states,

"This time he [his Pit-bull mix] got away [from him]." Defendant Mark Ciaburri then goes on to

say, "Next thing I know, my little dog [his Pit-bull mix] is going after this dog [Gigi]...this time

my dog got 'em."

21.

After speaking with Defendant Mark Ciaburri, Defendant Officer Hoffman, wrote a

supplemental report that stated the following, "We cannot charge Mark with animal at large,

public nuisance, or vicious animal because the dog was on a leash and there [sic] dog left the

property and was at large."

22.

On June 2, 2020, Plaintiff Michele Graham contacted Defendant Officer Hoffman to
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inquire about the status of the case. The approximately 15-minute conversation was recorded and

captured Defendant Officer Hoffman stating that she had completed her investigation and

decided that she would not take any action against Defendant Mark Ciaburri or the Pit-bull mix.

In this recording, Defendant Officer Hoffman admits to not looking at any factual evidence.

Plaintiff Michele Graham forwarded this audio to Town of Mount Pleasant officials.

23.

On the morning of June 3, 2020 Defendants Officer Hoffman and Officer Cumbee began

what appeared to be an investigation. Defendants Officer Hoffman and Officer Cumbee walked

through the Wando Lakes subdivision and spoke with two neighbors located to right and left of

1661 Babington Way and four neighbors located directly across the street. Defendants Officer

Hoffman and Officer Cumbee asked the neighbors if they had cameras and inquired about the

behavior of the Yorkshire Terriers at 1661 Babington Way.

24.

When Plaintiff Michael Graham noticed Defendants Officer Hoffman and Officer

Cumbee outside taking photos of the 1661 Babington Way residence, he initiated contact to

determine their identities. During this contact, Defendants Officer Hoffman and Officer Cumbee

also spoke with Plaintiffs Tammy Graham and Michele Graham. Plaintiffs Michael Graham and

Michele Graham demonstrated to Defendants Officer Hoffman and Officer Cumbee where on

the property Plaintiff Michael Graham witnessed Defendant Mark Ciaburri, from where in the

front lawn Plaintiff Michele Graham retrieved Gigi and the locations of blood on the night of the

attack.
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25.

Although the entire interaction between Defendant Officer Hoffman, Defendant Officer

Cumbee, the aforementioned Plaintiffs and the six aforementioned neighbors was captured on

body-worn camera, Defendant Officer Hoffman wrote a grossly inaccurate supplemental report

that is refuted by the camera footage.

26.

On June 17, 2020, a detective interviewed Defendant Mark Ciaburri at the Town of

Mount Pleasant police headquarters. In this video-recorded interview, Defendant Mark Ciaburri

states that he was walking his Pit-bull mix alongside the 1661 Babington Way residence.

Defendant Mark Ciaburri states that the residence was to his immediate left and he was walking

his Pit-bull mix with a leash in his left hand and his mobile phone in his right hand. According to

Defendant Mark Ciaburri, he was walking and looking at his phone when he suddenly felt a tug

on the leash. According to Defendant Mark Ciaburri, he looked back and saw his Pit-bull mix

grabbing Gigi.

27.

The detective also interviewed Defendant Mark Ciaburri's neighbors. The detective's

report contains information that confirms Defendant Mark Ciaburri's and the neighbors

awareness of the aggressive nature of Defendants Mark and Adrienne Ciaburri's Pit-bull mix.

28.

The criminal investigation into Defendant Mark Ciaburri's actions on the night of May

27, 2020 was administratively closed, due to a lack of evidence proving that his actions were
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undoubtedly criminal in nature.

FOR A FIRST CAUSE OF ACTION

(DEFENDANTS MARK AND ADRIENNE THOMPSON CIABURRI)

29.

Plaintiffs incorporate the allegations of the paragraphs above into this cause of action.

30.

As the owner of the Pit-bull mix, Defendant Mark Ciaburri had a duty to exercise

reasonable care in order to prevent his Pit-bull mix from causing injury in predictable ways.

31.

Defendants Mark and Adrienne Ciaburri's Pit-bull mix meets the definitions of a

dangerous and vicious animal as set forth in the definitions provided in § 90.29(B)(3) and

§ 90.01 of the Town of Mount Pleasant's Code of Ordinances.

32.

The cause of the aforementioned fatal attack against Gigi is due to the vicious and

dangerous nature of Defendants Mark and Adrienne Ciaburri's Pit-bull mix and Defendant Mark

Ciaburri's failure to exercise his duty of care as the owner of said Pit-bull-mix.

FOR A SECOND CAUSE OF ACTION

(DEFENDANTS ANIMAL CONTROL OFFICERS CHRISTA HOFFMAN AND

HEATHER CUMBEE)
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33.

Plaintiffs incorporate the allegations of the paragraphs above into this cause of action.

34.

Town of Mount Pleasant Animal Control Officers have a duty to enforce the Town's

Code of Ordinances Regarding Animals. This duty includes seizing animals that are dangerous

and vicious per definition set forth in § 90.29(B)(3) and § 90.01 of the Town of Mount Pleasant's

Code of Ordinances.

35.

Defendants Officer Hoffman and Officer Cumbee did not uphold this duty, nor did

Defendants Officer Hoffman and Officer Cumbee thoroughly and accurately investigate this fatal

dog attack case. Because of their inadequate investigation and subsequent inaction, the

dangerous and vicious Pit-bull mix owned by Defendants Mark and Adrienne Ciaburri continues

to pose a safety risk to residents and small animals living in the Wando Lakes subdivision and

the Town of Mount Pleasant.

FOR A THIRD CAUSE OF ACTION

(DEFENDANT PFC. SHELBY WALKER)

36.

Plaintiffs incorporate the allegations of the paragraphs above into this cause of action.

37.

Town of Mount Pleasant Police Department officers have a duty to enforce town

ordinances and properly and professionally investigate matters thoroughly and without bias.
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38.

Defendant Pfc. Shelby Walker failed to perform her duty accurately and according to

Town of Mount Pleasant Police Department standards. Defendant Pfc. Shelby Walker's

inaccurate and inadequate reporting of this fatal dog attack incident deprived Defendants Officer

Hoffman and Officer Cumbee of the full scope of information necessary to conduct an

appropriate initial investigation and fulfil their duties as animal control officers.

PRAYER FOR RELIEF

39.

For the causes of action set forth in paragraphs 29-38, the Plaintiffs respectfully request

relief from this Court as follows:

A. For Defendants Mark and Adrienne Thompson Ciaburri's aforementioned Pit-bull

B.

mix to be declared dangerous and vicious per definition set forth in § 90.29(B)(3) and

§ 90.01 of the Town of Mount Pleasant Code of Ordinance.

For Defendants Mark and Adrienne Ciaburri's Pit-bull mix to be ordered seized by

the officers acting on behalf of the Town of Mount Pleasant Animal Control and

humanely euthanized per § 90.30 of the Town of Mount Pleasant Ordinance

Regarding Animals.

C. For such other and further relief that this Court may deem just and proper.

11

53



Dated: 8-5-2020
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Michele Graham

TulilMichele Graham

1661 Babington Way
Mount Pleasant, SC 29464

843-532-7252

PLAINTIFF
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
MICHELLE GRAHAM, MICHAEL 
GRAHAM, and TAMMY GRAHAM, 
                                            
                                            Plaintiffs, 
 
      vs. 
 
MARK CIABURRI, ADRIENNE 
CIABURRI, CRISTA HOFFMAN, 
HEATHER CUMBEE, and SHELBY 
WALKER, 
 
                                            Defendants. 
_________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

  
CASE NO.: 2020-CP-10-03397 

 
 
 
 
 

DEFENDANTS MARK AND ADRIENNE 
CIABURRI’S ANSWER AND 

COUNTERCLAIMS 
(Jury Trial Demanded) 

 
 

 
 COMES NOW Defendants, Mark & Adrienne Ciaburri (hereinafter “Defendants,” 

“Mark,” “Adrienne,” or “Ciaburris”), by and through their undersigned counsel, do hereby 

respond, answer, and counterclaim Plaintiffs (hereinafter “Plaintiff”), complaint as is contained 

herein, subject to any and all affirmative defenses, qualifications, motions and any other pleadings 

as follows:  

1. Defendants expressly deny each and every allegation of the Complaint not 

specifically admitted or otherwise qualified herein.    

ANSWER 

2. Upon information and belief, Defendants admit that Plaintiffs are residents of the 

Town of Mount Pleasant, located within Charleston County, South Carolina, and were owners of 

a Yorkshire Terrier involved in this incident. However, Defendant’s deny the remaining 

allegations contained in Paragraph One (1) of the Amended Complaint as stated.   

3. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Two (2) of the Amended Complaint.  
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4. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Three (3) of the Amended Complaint.  

5. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Four (4) of the Amended Complaint.  

6. Defendants admit they are residents of the Town of Mount Pleasant, located within 

Charleston County, South Carolina, but deny the remaining allegations contained in Paragraphs 

Five (5) and Six (6) of the Amended Complaint as stated.  

7. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Seven (7) of the Amended Complaint.  

8. Defendants deny that subject matter jurisdiction is properly before this Court as 

Plaintiff’s prayer for relief calls for amounts below the jurisdictional threshold of this court.  

9. Defendants admit that Plaintiffs initiated an action in Charleston County Smalls 

Claims Court on or about July 1, 2020.1 During the pendency of her smalls court, Plaintiffs filed 

a second action involving the same controversy with this Court on or about August 5, 2020.2  

Defendant’s deny that Defendant moved for her small claims court case be dismissed. In fact, and 

despite Defendant’s misrepresentations, on or about August 25, 2020, during a conference with 

the Small Claims Court Defendant’s moved that Plaintiffs’ Small Claims Court action be dismissed 

pursuant to South Carolina Rule of Civil Procedure 12 (b)(8) and their motion was granted by 

Magistrate Judge James Turner.3   

10. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations of Paragraph Ten (10) of the Amended Complaint.   

 
1 See Exhibit A – Plaintiff’s Small Claims Court Complaint.  
2 See Exhibit B – Plaintiff’s Original Complaint filed with this Court on or about August 5, 2020.  
3 See Exhibit C – Order Dismissing Plaintiff’s Small Claims Court Complaint Upon Motion of Defendants.  
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11. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Eleven (11) of the Amended Complaint.  

12. Defendants admit that once he was able to identify the injured dogs owners he 

informed them the dog was injured, however, Defendants lack a sufficient factual basis of 

knowledge to either admit or deny the remaining allegations contained in Paragraph Twelve (12) 

of the Amended Complaint. 

13. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Thirteen (13) of the Amended Complaint.  

14. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations of Paragraph Fourteen (14) of the Complaint as stated.   

15. Defendants lack a sufficient factual basis of knowledge to admit or deny the first 

sentence of Paragraph Fifteen (15) of the Amended Complaint as stated. However, Defendants 

admit that Mark Ciaburri left to return his dog to his home before returning to voluntarily talk to 

and cooperate with responding law enforcement, Defendants further admit that Mark Ciaburri was 

injured in the incident.  

16.  Defendants lack a sufficient factual basis of knowledge to admit or deny the 

allegations contained Paragraph Sixteen (16) of the Amended Complaint as stated. However, 

Defendants admit that they have told consistent stories to law enforcement on several occasions 

while fully cooperating with the criminal investigation.  

17. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Seventeen (17) of the Amended Complaint.  

18. Defendants lack a sufficient factual basis of knowledge to admit or deny the 

allegations contained Paragraph Eighteen (18) of the Amended Complaint as stated. However, 
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Defendants admit that they have told consistent stories to law enforcement on several occasions 

while fully cooperating with the criminal investigation. 

19. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Nineteen (19) of the Amended Complaint.  

20. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty (20) of the Amended Complaint.  

21. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-One (21) of the Amended Complaint 

22. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Two (22) of the Amended Complaint as stated. 

However, as previously asserted, Defendants acknowledge speaking with, providing consistent 

statements, and cooperating with law enforcement who investigated this incident.  

23. Defendants admit the allegations contained in Paragraph Twenty-Three (23) of the 

Amended Complaint, and fully endorse the conclusion.  

24. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Four (24) of the Amended Complaint.  

25. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Five (25) of the Amended Complaint.  

26. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Six (26) of the Amended Complaint.  

27. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Seven (27) of the Amended Complaint.  
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28. Defendants admits interviewing with Mount Pleasant Police Department officers 

on or about June 17, 2020, and further admits providing an additional factually consistent 

statement during this interview – as he had to law enforcement on several prior occasions. 

However, Defendants lack a sufficient factual basis of knowledge to specifically admit or deny the 

remaining allegations contained in Paragraph Twenty-Eight (28) of the Amended Complaint as 

stated.  

29. Defendants lack a sufficient factual basis of knowledge to either admit or deny the 

allegations contained in Paragraph Twenty-Nine (29) of the Amended Complaint.  

30. Upon information and belief, Defendants admit that the criminal investigation 

surrounding the underlying incident was closed and did not result in any charges being brought 

against Defendants. However, Defendants lack a sufficient factual basis to specifically admit or 

deny the allegations contained in Paragraph Thirty (30) of the Complaint as stated.  

FOR A FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim) 

31. The Plaintiffs’ Complaint fails in its entirety to state a claim upon which relief may 

be granted against Defendants and should properly be dismissed pursuant to SCRCP Rule 12(b)(6). 

FOR A SECOND AFFIRMATIVE DEFENSE 
(No Proximate Cause) 

32. The sole and proximate cause of Plaintiffs’ alleged injuries and damages was 

Plaintiff’s own conduct, fault, and/or negligence. Accordingly, Plaintiffs’ claims are barred, in 

whole or in part, as a matter of law.  

FOR A THIRD AFFIRMATIVE DEFENSE 
(Third Party/Comparative Negligence) 

33. Defendants allege that any damages incurred by the Plaintiffs, as alleged in her 

Complaint, if any, were due to and caused by and were the direct and proximate result of acts of 
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negligence on the part of the Plaintiffs or a third party, over whom Defendants had no control, so 

as to bar the claims of Plaintiffs against Defendants.  

FOR A FOURTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages) 

34. Defendants allege that some, or all, of Plaintiffs’ claims are or may be barred by 

Plaintiff’s failure to mitigate thier damages.  

FOR A FIFTH AFFIRMATIVE DEFENSE 
(No Causal Connection) 

35. There is no causal connection between the alleged acts or omissions of Defendants 

and the injuries and damages alleged by Plaintiffs.  

FOR A SIXTH AFFIRMATIVE DEFENSE 
(Adherence to Standard of Care) 

36. To the extent the evidence shows, Defendants exercised that degree of care required 

of them by law at all times relevant to the matter’s complaints of in Plaintiffs’ Amended 

Complaint.   

FOR A SEVENTH AFFIRMATIVE DEFENSE 
(Sudden Emergency Doctrine) 

 
37. The sudden emergency doctrine precludes Plaintiffs’ claims because Defendants 

made every reasonable effort under the circumstances to avoid the accident, which took place 

under emergency conditions.  

FOR A NINTH AFFIRMATIVE DEFENSE 
(Improper Service) 

38. Plaintiffs ha failed to properly serve Defendants and therefore the action should be 

dismissed pursuant to Rule 12(b)(4) and 12(b)(5) SCRCP.  

 

[Remainder of Page Left Intentionally Blank] 
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FOR A TENTH AFFIRMATIVE DEFENSE 
(Reservation and Non-Waiver) 

 
39. Defendants reserve any additional and further defenses as may be revealed by 

additional information during the course of discovery and investigation, as is consistent with the 

South Carolina Rules of Civil Procedure.  

FOR A ELEVENTH AFFIRMATIVE DEFENSE 
(Lack of Subject Matter Jurisdiction) 

 
40. Plaintiffs have failed to plead injury or damage within the statutory limits required 

for cases and controversies to be heard by this Court pursuant to the laws of South Carolina.  

COUNTERCLAIM FACTS 

41. During the evening of May 27, 2020, Defendant Mark Ciaburri was walking he and 

his wife’s dog, eleven (11) year old lab-mix, Petey, around their neighborhood in Mount Pleasant 

as was his custom.  

42. As always when outside of the Ciaburri’s property, Petey was leashed and within 

Mark’s control as required by Mount Pleasant, Charleston County, and South Carolina law.  

43. As per usual, Mark and Petey were walking in the middle of the roadway so as to 

minimize any distractions for Petey while on their walk.  

44. While in the vicinity of Plaintiff’s residence located at, 1661 Babbington Way, 

Mount Pleasant, South Carolina, 29464, Mark all the sudden observed a small animal in the 

roadway at what appeared to be the same time Petey noticed the animal which approached them 

while in the middle of the roadway from an unknown location.  

45. Mark later learned that the animal was a pet dog named Gigi who was owned by 

the Plaintiffs.  
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46. Before Mark could react, Petey grabbed the aggressively approaching Gigi in his 

mouth in an effort to defend he and Mark.  

47. Mark quickly responded by getting on the roadway in order to separate Petey and 

Gigi, suffering injury to himself in the process. It should be noted that police responding to this 

incident noted the cuts and scrapes to Mark’s knees were consistent with those inflicted through 

contact with the roadway.  

48. Upon separating Gigi from Petey, Mark began yelling for help as it was evident 

that Gigi had been injured in the encounter. Eventually, the residents of 1661 Babbington, Plaintiff 

Michele Graham and her parents, Michael and Tammy Graham, came outside to investigate 

Mark’s cries for help.  

49. Upon making contact with Plaintiff and her parents, Mark indicated to them that 

Gigi was injured after being off leash in their yard and approaching he and Petey in the roadway.  

50. Following informing Plaintiffs of the incident and making sure Gigi was back in 

their care, Mark returned to his residence to drop Petey off before returning to the area of the 

incident to speak with arriving law enforcement.  

51. Plaintiff Michele Graham has provided inconsistent, if not outlandish statements to 

law enforcement during the investigation of this incident, with regard to her version of the events 

that transpired, however, Plaintiffs all at one point or another acknowledged the following: Gigi 

was let outside without supervision into the front yard of 1661 Babbington Way; Gigi was not on 

a leash or other restraint device to keep her confined to the yard; none of them witnessed the 

incident as all three were inside at the time of the incident; and that Gigi was not on their property 

at the time of the incident.  
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52. By not having Gigi leashed or within her supervision control, Plaintiff was in direct 

and unlawful violation of Town of Mount Pleasant Ordinance § 90.01 et. seq.; Charleston County 

Ordinance § 3-1 et. seq.; and South Carolina Code Ann. §§ 47-3-10 (3)(a) and 47-3-50.  

53. Further investigation by the Mount Pleasant Police Department revealed that the 

dogs residing at 1661 Babbington Way are routinely left off-leash and otherwise unrestrained, and 

frequently observed outside of Plaintiffs’ property unsupervised. Furthermore, Plaintiff Tammy 

Graham provided to investigators that her dogs residing on said property have a history of 

wandering off and getting lost, which one can only assume would not occur through proper 

supervision.  

54. Mount Pleasant Police Department declined to bring charges or citations for the 

Ciaburris as Petey was leashed and being properly controlled by Mark at the time of the incident, 

while Gigi was not leashed or supervised, and left her property at the time of the incident.  

55. Plaintiff’s claims should have been properly resolved at the conclusion of the law 

enforcement investigation, Plaintiff Michele Graham has continued to unlawfully harass, stalk, 

defame, and target Defendants for her frustrations regarding this incident.  

56. Since this incident, Plaintiff Michele Graham has spread defamatory and inaccurate 

on social media platforms, including Facebook.4  

57. Plaintiff Michele Graham has stalked and harassed Defendants while they were at 

their residence, both verbally and through other conduct, such as recording and taking pictures and 

video of their residence. Such conduct has included Plaintiff screaming inflammatory remarks 

towards Defendants while they tried to enjoy their own property, and regularly driving by and 

 
4 See Exhibit D – Plaintiff Michele Graham’s Facebook Posts regarding Defendants.  
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slowing down in an intimidating manner. Plaintiff was placed on trespass notice from the 

Defendant’s residence as a result of her behavior.5  

58. Upon information and belief, Defendants submit that Plaintiff Michele Graham has 

also attempted to intimidate and harass them through the U.S. Postal Service.6  

59. On or about June 24, 2020, Plaintiff Michele Graham was issued a warning by the 

Mount Pleasant Police Department advising her to cease all contact with Defendants or she might 

be subject to criminal arrest (See Exhibit E).  

60. Plaintiff Michele Graham inappropriately pressured law enforcement to inquire 

regarding Defendants home insurance policy, and unsuccessfully tried to initiate an insurance 

claim regarding this incident.  

61. Upon information and belief, Plaintiff Michele Graham is still contacting law 

enforcement urging them that retaliatory action be taken against the Defendants, despite all 

investigations being closed.  

62. Defendants have suffered reputational damage in their neighborhood as a result of 

Plaintiff Michele Graham’s actions. Furthermore, they are in fear of Plaintiffs and have taken steps 

to increase the security at their home because of that fear.  

63. Upon initiating her Small Claims Court action, Plaintiff Michele Graham was made 

aware that “UNDER PENALTY OF PERJURY THAT THE ABOVE IS CORRECT AND 

TRUTHFUL,” however, despite that clear admonition and warning, in filing that action Plaintiff 

has committed a fraud upon this Court by perjuring herself. Among other falsehoods, Plaintiff 

claims in her complaint that “[a]t the time of the attack, Gigi was relieving herself in the front 

lawn” despite providing contrary statements to law enforcement. Plaintiff Michele Graham and 

 
5 See Exhibit E – Trespass Notice provided to Plaintiff Michele Graham.  
6 See Exhibit F – Mail Sent to Defendants home.  
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her parents, have now perpetuated that fraud on two courts, including this Court, in filing the 

present action.  

64. Plaintiffs have no lawful purpose or standing to bring this action, besides further 

harassing the Defendants.  

65. Defendants have suffered actual and consequential damages as proximate cause of 

Plaintiff’s actions.  

FOR A COUNTERCLAIM AND FIRST CAUSE OF ACTION 
(Abuse of Process) 

66. Defendants incorporate all allegations of the paragraphs above as if repeated herein 

verbatim. 

67. In response to this incident, Plaintiff Michele Graham has demonstrated a pattern 

conduct of harassment and targeting of Defendants regarding her frustrations, despite her own 

unlawful conduct (allowing her dog to be outside off of a leash unsupervised) being the proximate 

cause of this incident.  

68. Plaintiff Michele Graham has publicly defamed Defendants, harassed them 

verbally at their home, targeted them for harassment through the mail, has and continues to urge 

law enforcement to bring unlawful and improper criminal charges, and has initiated fraudulent 

claims.  

69. Plaintiff Michele Graham has been personally warned by law enforcement to cease 

all contact and harassment directed at the Defendants, and she has initiated this action as a way to 

continue her harassment of Defendants.  

70. Plaintiffs in fact have an improper and unlawful ulterior motive and purpose for 

bringing this action.  
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71. Plaintiff Michele Graham’s actions have been willful and overt, have been 

undertaken in the use of process, and are improper as they are aimed at illegitimate collateral 

objectives.  

72. As result of Plaintiffs’ abuse of civil process with an ulterior motive, Defendants 

have suffered harm and damages and, thus, are entitled to Judgment against Plaintiffs for an 

appropriate award of actual, punitive, and compensatory damages, including attorney’s fees and 

costs, in an amount to be determined by a jury.  

  FOR A COUNTERCLAIM AND SECOND CAUSE OF ACTION 
(Harassment and Stalking in Fact / Violation of S.C Code Ann. § 16-3-1700) 

73. Defendants incorporate all allegations of the paragraphs above as if repeated herein 

verbatim. 

74. Since this incident, Plaintiff Michele Graham has engaged in a prolonged and 

constant scheme of harassment and/or stalking directed at Defendants in violation of South 

Carolina Code Ann. § 16-3-1700 (A) – (C).   

75. Plaintiff Michele Graham’s conduct constitutes a pattern of intentional, substantial, 

and unreasonable intrusions into the private lives of Defendants that serves no legitimate purpose 

and would cause a reasonable person in Defendants’ position to suffer mental or emotional distress.  

76. Plaintiff Michele Graham’s conduct includes, but is not limited to, the following: 

visual or physical contact that is initiated, maintained, or repeated after a person has been provided 

oral or written notice that the contact is unwanted or after Defendants filed an incident report with 

law enforcement7 surveillance of or the maintenance of a presence near Defendants’ residence; 

and verbal, written, or electronic that Plaintiff initiated, maintained, and repeated.  

 
7 See Exhibit G – Filed Incident Report Against Plaintiff Michele Graham.  
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77. As result, Defendants are in fear of Plaintiff Michele Graham, and her behavior has 

constituted an unreasonable intrusion into Defendants’ private lives. Defendants have suffered 

mental and emotional distress as a result of Plaintiffs’ actions.  

78. Defendants are entitled to judgment against Plaintiffs for an appropriate award of 

attorney’s fees and costs, and an order of protection from this Court pursuant to South Carolina 

Code Ann. § 16-3-1750 et. seq.  

FOR A COUNTERCLAIM AND THIRD CAUSE OF ACTION 
(Defamation) 

79. Defendants incorporate all allegations of paragraphs above into this cause of action 

as if set forth verbatim. 

80. Plaintiffs have defamed Defendants, and through their actions in making libelous, 

slanderous, false, and misleading statements to the others, including neighbors, regarding 

Defendant. The statements by Plaintiff were, at the time and remain, completely false.  

81. Plaintiffs’ defamation is slanderous per se, slanderous per quod, libelous per se and 

libelous per quod.  

82. Plaintiffs’ defamatory statements caused Defendant mental and emotional distress 

and has injured their reputation among their community.  

83. Plaintiffs have acted with actual malice; Plaintiffs have acted with knowledge that 

the statements they have made to the Mount Pleasant Police Department and others concerning 

Defendants were materially false and misleading. Further, Plaintiffs’ statements were made with 

reckless disregard of whether their statements were false or not.  

84. As a direct and proximate result of Plaintiffs’ defamation of Defendants, 

Defendants suffered harm and damages and, thus, are entitled to judgment against Plaintiffs for an 
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appropriate amount of actual, special, and punitive damages in an amount to be determined by a 

jury.  

WHEREFORE, Defendants pray Plaintiffs claims be dismissed and they be granted a 

motion to dismiss hearing with this Court; a jury trial on all causes of action brought by Defendants 

as counterclaims so triable; for judgment against Plaintiffs in an appropriate amount of actual, 

punitive damages, and compensatory damages, for the recovery of their costs and attorney’s fees 

for this action and related actions; for an issuance of a restraining order against Plaintiffs; and for 

such further and other relief as the Court deems just and proper.  

 

      Respectfully submitted,  
 

                                                                        /s/ Edward Corvey                                                          
KIDD CORVEY & SIMPSON, LLC 

       Edward “Ted” R. Corvey, III, Esq. 
914 Folly Road, Suite B 
Charleston, South Carolina 29412 
S.C. Bar Number: 101454 
ted@kcslawfirm.com 
(843) 642-8792 
 
ATTORNEY FOR DEFENDANTS 

September 14, 2020 
Charleston, South Carolina                                        
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1 Your Honor, this is my Motion to Dismiss all causes of

2

3

action against those Defendants in full. The Motion to

Dismiss only applies to my clients, and would allow the case

4 against the Ciaburris to move forward.

5 THE COURT: All right. I have that here, yes, sir.

6 MR. BUTLER: All right, Your Honor.

7

8

9

10

11

12

As Your Honor notes, briefly, on September 2nd, 2020,

the Plaintiff filed an Amended Complaint alleging one cause

of action and one cause of action only of negligence against

Mark and Angela Ciaburri. That cause of action does not

name the Town of Mount Pleasant Police Department or the

three individual officers as defendants.

13

14

15

16

17

18

19

20

21

22

23

we are named in the injunctive relief section whereas

if Your Honor remembers a few months ago we did have a

motion in which my clients were called, and the Complaint,

as I understand it, appears to be more like a DJ action if

you will asking the Court to order that the Town of Mount

Pleasant seize the dog that was involved in this case and

determine that it was a violent or vicious animal.

A brief recitation of the facts, just for the record,

Your Honor.

You'll recall that this case relates to the death of

a -- the plaintiff's dog on May 27th, 2020. More

24 specifically, the Plaintiffs have alleged that my

25 codefendant, the Ciaburri's dog, came onto their yard and

5
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

MICHELE GRAНАМ

Plaintiff,

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI;

Defendants

CIVIL ACTION

FILE NO. 2020СР1003397

F
I
L
E
D

2020 
D
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C 
2
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8
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PLAINTIFF'S MOTION FOR COURT TO RECONSIDER ORDER GRANTING

ATTORNEY'S FEES AS TO THE PRELIMINARY INJUNCTION HEARING

Plaintiff moves pursuant to Rule 59(e) SCRCP for this Court to reconsider its December

22, 2020 order granting Defendant Mark Ciaburri's motion for attorney's fees as to the

Preliminary Injunction hearing heard before the court on September 24, 2020.

BACKGROUND

On May 27, 2020, Mark Ciaburri's Pit-bull mix fatally attacked the Plaintiff's 12-year

old Yorkshire Terrier on the 1661 Babington Way property without provocation. The animal

control officer for the Town of Mount Pleasant conducted no genuine investigation into the

nature of this attack, did not examine any evidence and declined to uphold Chapter 90 of the

Town ordinance regarding animals in this case. Instead, the animal control officer suggested that

the Plaintiff seek her requested relief - a dangerous dog declaration and seizure of the dog --

through civil proceedings.
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On August 31, 2020, the Plaintiff filed an amended complaint seeking monetary damages

and injunctive relief. On September 2, 2020, Plaintiff filed an amended Motion for Temporary

Injunction requesting that the Court order the seizure and impoundment of the Defendants' Pit-

bull mix during the pendency of this case. The purpose of the Plaintiff's Motion for Temporary

Injunction was to preserve the procedural status quo, as the seizure of the Defendants' dog is

what should have occurred at the time of the attack.

Prior to the hearing, Defendants' counsel approached the Plaintiff in the court hallway in

front of her parents and suggested that she proceed with a Writ of Mandamus, rather than a

temporary injunction and stated, "...because that is what I think you meant to do." The Plaintiff

stated that she intended to file a temporary injunction motion. The Plaintiff proceeded with a

temporary injunction motion at the hearing.

At the close of the temporary injunction hearing on September 24, 2020, Defendants'

counsel handed the Plaintiff an unfiled Motion for Sanctions and Award of Attorney's Fees and

Costs Pursuant to SCRCP 65(f) (2) and a copy of his fees and costs, attached as Exhibit 1.

Defendants' counsel stated that he had also handed a copy of this motion to thejudge. The

motion is dated September 24, 2020 and written before any ruling, finding of fact or conclusions

of law were provided.

On September 30, 2020, the Court denied the Plaintiff's Motion for Temporary

Injunction, attached as Exhibit 2.

After the entry of denial of temporary injunction, Defendants' counsel emailed the law

clerk of Judge Bentley Price asking if the Judge ruled on his motion for fees, attached as Exhibit

3. The clerk's response is attached as Exhibit 4. As requested, the Plaintiff sent her written
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opposition to the motion, attached as Exhibit 5. Defense counsel then emailed a copy of the

Motion, a Memorandum in Support of the Motion and his affidavit of fees; this email is attached

as Exhibit 6. The clerk's response is attached as Exhibits 7 and 8. Defense counsel was informed

that the Judge would consider attorney's fees after the ruling on dispositive motions and that he

would need to file the motion if he wanted it heard.

The Defendants' Motion for Summary Judgment was heard on December 11, 2020 and

denied. In the order dated December 22, 2020, the Judge granted the Defendants' Motion for

Attorney's Fees as to the Preliminary Injunction hearing on September 24, 2020. The order is

attached as Exhibit 9.

GROUNDS

1. THE PLAINTIFF FILED A MOTION FOR TEMPORARY INJUNCTION

As stated in the Plaintiff's opposition to the Defendants' Motion for Fees, the Plaintiff filed

a Motion for Temporary Injunction. The Plaintiff asked the Court for an order requiring the

potentially dangerous Pit-bull mix owned by the Defendants to be impounded until the final

merits of the case are heard. The Plaintiff petitioned the court to look at the submitted evidence,

listen to testimony and determine if the actions of the Defendants' dog warranted temporary

court intervention. During the Plaintiff's closing statement, the Plaintiff requested that the court

at least order an evaluation of the dog.

2. AN AWARD OF ATTORNEY'S FEES IS UNWARRANTED AND UNJUST

The award of attorney's fees is unwarranted and unjust because the Plaintiff's Motion for

Temporary Injunction was reasonable and justified. The several pieces of video and

photographic evidence submitted to this court, as well as testimony from Mr. Graham who
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witnessed Mark Ciaburri in the front lawn holding down his dog, makes it clear that the

Defendants' Pit-bull mix attacked Gigi in the front lawn. Moreover, the expert witness report,

which is in the court record and provided to the Judge during the Defendants' summary

judgment hearing states that based on the review of the submitted evidence - the same evidence

provided to the Court in support of the Plaintiff s Motion for Temporary Injunction - that the

defendants' dog should have been declared dangerous. Court-recognized expert, James "Jim"

Crosby writes in his report:

Thus, in conclusion, Petey should have been, and should be, declared

DANGEROUS under the provisions of Mount Pleasant Municipal Code, and

remedial action to so declare the dog Petey DANGEROUS should

immediately proceed.

Remedial proceedings to declare the dog dangerous would include a seizure, temporary

impoundment or confinement until the full merits of the case are heard. Similarly, had the animal

control officer properly declared the Defendants' dog as dangerous, the animal would have been

seized and impounded. At that time, the owners would have had an opportunity to defend against

the dangerous dog declaration during an administrative or municipal hearing.

The animal control officer is the officer who has the authority to declare a dog as

potentially dangerous and initiate municipal court proceedings for animal-related ordinance

violations within the Town of Mount Pleasant. The Plaintiff's motion for temporary injunction,

response brief and submitted evidence illustrate that the animal control officer did not conduct

any serious inquiry into this incident. Therefore, the Plaintiff petitioned this Court to be the trier

of fact and determine, based on the evidence, if temporary action should be taken. Granting

attorney's fees to the Defendants only serves to unjustly penalize the Plaintiff for pursuing

justified legal actions.
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3. THE COURT ERRED IN CONSIDERING THE PLAINTIFF'S MOTION AS A

WRIT OF MANDAMUS; ILLIBERAL CONSTRUCTION OF DOCUMENT

Document[s] filed pro se [are to] to be liberally construed." Erickson v. Pardus, 551 U.S. 89,

94 (2007). At its core, the Plaintiff's motion for Temporary Injunction sought the confinement of

a potentially dangerous pit-bull mix. The Plaintiff's motion is asking the Court to issue an order

that would essentially prevent the owner from taking the dog out in public during the pendency

of this case. The Court should have liberally construed the Plaintiff s motion to include ordering

the Defendants to confine their animal, even if the Court did not think the government should

seize it. Instead, the Court mistakenly construed the Plaintiff's motion as one that was only

seeking Mandamus against the government officials.

By granting the Defendants' Motion for Attorney's Fees, it appears that the Court erred in

considering the Plaintiff's motion as a Writ of Mandamus and in considering the owners of the

Pit-bull mix as the "prevailing party." The Plaintiff's Amended Motion for Temporary Injunction

concludes with the following:

Plaintiff requests that this Court consider the facts and exhibits provided herein

as sufficient probable cause to believe that the Pit-bull mix owned by
Defendants Mark and Adrienne Ciaburri is dangerous and vicious as defined

in Chapter 90 of the Town of Mount Pleasant Code of Ordinances. Plaintiff

respectfully requests that this Court issue a temporary injunction requiring the
seizure and impoundment of the Pit-bull mix owned by Defendants Mark

Ciaburri and Adrienne Ciaburri during the pendency of this case and until a

final judicial decision regarding the designation of said Pit-bull mix as

dangerous or vicious has been made.

4. DEFENDANTS NOT A "PREVAILING PARTY."

To the extent that the Court did not err in considering the Plaintiff's motion as a Writ of

Mandamus, the Ciaburri Defendants would not be considered the prevailing party. The
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prevailing party would have been the government official to whom the Writ of Mandamus was

directed. Therefore, Rule 65(f)(2) is not applicable to the Ciaburri Defendants.

Defendants' Memorandum in Support of Award of Attorney's Fees pursuant to

SCRCP 65(f)(2) urging the Court to re-characterize the Plaintiff's motion for Temporary

Injunction as a Writ of Mandamus is an attempt to unjustifiably shift their attorney's fees

onto the Plaintiff through a non-applicable statute.

5. LACK OF NOTICE; DENIED DUE PROCESS

The Plaintiff received no notice of a hearing date for the Defendants' motion. Therefore,

the Plaintiff had no time to properly object. As stated by the Judge's law clerk in the attached

exhibit, if the Defendants wanted the motion heard the motion needed to be filed with the clerk;

there was no motion for fees in the system. Accordingly, there was no date set for the hearing of

the Defendants' motion. Awarding fees on a motion without any notice deprived the Plaintiff of

due process.

CONCLUSION

The Plaintiff is seeking legal redress against Mark Ciaburri for allowing his dog to

viciously attack her 12-year old Yorkshire Terrier. All of the Plaintiff's submissions support

these legal actions, and all of the Plaintiff's actions throughout the course of this litigation have

been in accordance with procedural rules. There is no applicable statute that allows the Ciaburri

Defendants to be awarded any attorney's fees in this action. All of the Ciaburri Defendants' legal

fees and costs are the responsibility of the Ciaburri Defendants.

For the reasons stated above, the Plaintiff requests that this Court reconsider its order

granting attorney's fees to the Defendants, and enter a new order withdrawing the same.
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Date: 12-28-2020

Page 7 of 7

Respectfully Submitted,

rl
Michele Graham

Plaintiff

1661 Babington Way

Mount Pleasant, SC 29464

843-532-7252
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON

MICHELLE GRAHAM, MICHAEL

GRAHAM, and TAMMY GRAНАМ,

VS.

Plaintiffs,

MARK CIABURRI, ADRIENNE

CIABURRI, CRISTA HOFFMAN,

HEATHER CUMBEE, and SHELBY

WALKER,

CASE NO.: 2020-CP-10-03397

MOTION FOR SANCTIONS AND

AWARD OF ATTORNEY'S FEES AND

COSTS PURSUANT TO SCRCP 65(f)(2)

Defendants. )

PLEASE TAKE NOTICE that the Defendants, Mark & Adriene Ciaburri, by and through

the undersigned counsel will move before the Honorable Bentley Price at the appropriate time

during a hearing for the above captioned matter for an Order Awarding Attorney's Fees and Costs

to be paid by the Plaintiff, Michele Graham.

This Motion is based on the pleadings in this matter, the affidavits filed herewith, the

arguments of counsel, arguments of the parties, applicable testimony, and on such laws and facts

as are appropriate and applicable. Counsel submits that Plaintiffs have failed to meet their burden

for issuance of a writ of mandamus pursuant to South Carolina Rule of Civil Procedure 65(f)(1)

and applicable case law. Accordingly, Defendants respectfully requests this Court to grant this

motion and file an order requiring Plaintiff's to pay Defendant's Attorney's Fees and Costs that

have been incurred in defending against Plaintiff's claims pursuant to South Carolina Rule of

Civil Procedure 65(f)(2)

[Remainder of Page Lefi Intentionally Blank, Signature Block Follows on Next Page]
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Respectfully submitted,

1s) Edward Corvey
KIDD CORVEY & SIMPSON, LLC

Edward "Ted" R. Corvey, III, Esq.
914 Folly Road, Suite B
Charleston, South Carolina 29412

S.C. Bar Number: 101454

ted@kcslawfirm.com

(843) 642-8792

ATTORNEY FOR DEFENDANTS

September 24, 2020

Charleston, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON

MICHELE GRAHAM, MICHAEL
GRAHAM, and TAMMY GRAHAM,

VS.

Plaintiffs,

MARK CIABURRI, ADRIENNE

CIABURRI, CRISTA HOFFMAN,
HEATHER CUMBEE, and SHELBY
WALKER,

)

)
)

Defendants. )

)

CASE NO.: 2020-CP-10-03397

AFFIDAVIT OF ATTORNEY IN
SUPPORT OF AWARD OF FEES AND
COSTS

PERSONALLY APPEARED before me: Edward "Ted" R. Corvey, III, Esquire, who

being duly sworn deposes and says:

1. I am an attorney for the Defendants, Mark & Adrienne Ciaburri, in the above

captioned matter.

2.

3.

This case is an action brought by the Plaintiff, Michele Graham, alleging negligence

on behalf of Defendants, and she seeks damages and an injunction/writ of mandamus

requesting the Court to order that Defendant's dog be euthanized pursuant to Town of

Mount Pleasant ordinances.

That "Exhibit A" to this Affidavit, which is a listing of my firm's billing in this

matter, as well as costs incurred with all available invoices and raw billing, and

reflects the attorney's fees actually incurred through the date of this Affidavit amount

to $8,734.00 in connection with this action. The hourly rate charged was $250.00.

This Affidavit does not include any fees associated with appearing in Court on

September 24, 2020.
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4. Accordingly, Defendants request that this Court award them and submit an Order
requiring Plaintiff to pay their Attorney's Fees and Costs associated with this action,
to include any fees and costs not yet billed as of the drafting of this affidavit.

Edward "Ted"R. Corvey, III

SWORN to before me this 24 day ofSept.,2020

BandneaNotary Public for South Carolina
My Commission Expires: 07129129

Para か
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STATE OF SOUTH CAROLINA

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS

Michele Graham

PLAINTIFF(S)

Π

FORM 4

JUDGMENT IN A CIVIL CASE

CASE NO. 2020CP1003397

Mark Ciaburri et al
DEFENDANT(S)
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☑

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled);

Other

ACTION STRICKEN (CHECK REASON):☐ Rule 40(j), SCRCP; Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOХ):

☐Affirmed: ☐ Reversed; ☐ Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) ☑

by the Court:

Plaintiff's Motion for Temporary Injunction is DENIED.

COURT. TRIBUNAL. OR

Statement of Judgment

ORDER INFORMATION

This order☐ ends ☑ does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 09/29/2020.

Mount Pleasant Patrol Officer Town of

Michele Graham for Michele Graham

Michele Graham for Michele Graham

Mount Pleasant Animal Control Officer Town of

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Charleston Common Pleas

Case Caption: Michele Graham, plaintiff, et al VS Mark Ciaburri, defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-09-29 12:05:56 page 3 of 3
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M Gmail

Graham v. Ciaburri Et. AI.

Ted Corvey <ted@kcslawfirm.com>

Michele Graham <michele.graham0318@gmail.com>

Fri, Oct 2, 2020 at 12:47 PM

To: "Price, Bentley Law Clerk (Aimee Intagliata)" <bpricelc@sccourts.org>
Cc: Michele Graham <michele.graham0318@gmail.com>, Drew Butler<DButler@richardsonplowden.com>, James
Haarsgaard <JHaarsgaard@richardsonplowden.com>

Ms. Intagliata,

My apologies. My colleague brought to my attention that Judge Price has already ruled. I must have missed the efiling
notice. It appears from the Filed Form 4 order that the ruling did not include any determination on my motion for

attorney's fees. If there is anything additional the Court would like me to submit on that pending motion (proposed order
or otherwise) please do not hesitate to let me know.

Hope everyone has a great weekend.

Best,

Ted

[Quoted text hidden]

Edward "Ted" R. Corvey, III, Managing Partner
Tel: 843-642-8792 | Fax: 843-642-8793
Ted@KCSlawfirm.com

914 Folly Road, Suite B

Charleston, South Carolina 29412

KCS
KIDD CORVEY & SIMPSON, LLC'

ATTORNEYS AT LAW
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Gmail

Graham v. Ciaburri Et. AI.

Michele Graham <michele.graham0318@gmail.com>

Price, Bentley Law Clerk (Aimee Intagliata) <bpricelc@sccourts.org>
To: Ted Corvey <ted@kcslawfirm.com>

Fri, Oct 2, 2020 at 1:57 PM

Cc: Michele Graham <michele.graham0318@gmail.com>, Drew Butler <DButler@richardsonplowden.com>, James

Haarsgaard <JHaarsgaard@richardsonplowden.com>, "Price, Bentley Secretary (Tamara Walters)" <bpricesc@sccourts.org>

Good afternoon Mr. Corvey,

Sorry for leaving your motion for fees out of the Form 4. I will have to discuss this with Judge Price and determine

what his ruling is. Please send any memorandum or other supportive material you think appropriate.

Ms. Graham, please send any memorandum or other supportive material you think appropriate.

If you'd like your memorandum or materials to be part of the official record, please e-file it. Otherwise, emailing me a

Word or PDF copy is fine.

Thank you both and have a nice weekend,

Aimee Intagliata

Law Clerk to the Honorable Bentley Price

The Circuit Court of South Carolina

Ninth Judicial Circuit

100 Broad Street

Charleston, SC 29403

From: Ted Corvey <ted@kcslawfirm.com>

Sent: Friday, October 2, 2020 12:48 PM

To: Price, Bentley Law Clerk (Aimee Intagliata) <bpricelc@sccourts.org>

Cc: Michele Graham <michele.graham0318@gmail.com>; Drew Butler <DButler@richardsonplowden.com>;

James Haarsgaard <JHaarsgaard@richardsonplowden.com>

Subject: Re: Graham v. Ciaburri Et. Al.
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

MICHELE GRAНАМ

Plaintiff,

IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI;

CHRISTA HOFFMAN, in her official

capacity as a Town of Mount Pleasant

animal control officer:

HEATHER CUMBEE, in her official

capacity as a Town of Mount Pleasant

animal control officer;

SHELBY WALKER, in her official capacity

as a Town of Mount Pleasant patrol officer
TOWN OF MOUNT PLEASANT POLICE

DEPARTMENT

Defendants

CIVIL ACTION

FILE NO. 2020СP1003397

PLAINTIFF'S OPPOSITION TO DEFENDANTS' MOTION FOR SANCTIONS AND

ATTORNEY'S FEES AND COSTS

Plaintiff Michele Graham submits this brief in opposition to the Defendants' Motion for

Sanctions and an award of attorney's fees and respectfully requests that the Defendants' Motion

be denied.

The Defendants' Motion describes the Plaintiff's Motion for Temporary Injunction as

one for a writ of mandamus, which it is not; and the movant cites no case law for the proposition

that a motion for a temporary injunction is in fact a "remedial writ" as contemplated by Rule 65.

1
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The South Carolina Rule of Civil Procedure 65(f)(2) states that fees shall be awarded

"where proper." The language "where proper" makes an award for attorney's fees discretionary,

not required. The Defendants' Motion is conclusory and asserts no facts as to why attorney's fees

should be proper in this particular circumstance.

The Plaintiff's Motion for Temporary Injunction was made in good faith and one to

which the Plaintiff was entitled to make. To award attorney's fees serves to penalize the Plaintiff

for exercising that right.

For the reasons provided herein, the Plaintiff respectfully requests that the Court

exercises its discretion and deny the Defendants' Motion.

Dated: 10/5/2020

Respectfully submitted,

Mill Cah
Michele Graham, Plaintiff

1661 Babington Way
Mount Pleasant, SC 29464
843-532-7252

2

179



EXHIBIT 6

180



Gmail

Graham v. Ciaburri Et. Al.

Ted Corvey <ted@kcslawfirm.com>

Michele Graham <michele.graham0318@gmail.com>

Mon, Oct 5, 2020 at 10:10 PM

To: Michele Graham <michele.graham0318@gmail.com>
Cc: "Price, Bentley Law Clerk (Aimee Intagliata)" <bpricelc@sccourts.org>, Drew Butler <DButler@richardsonplowden.com>,
James Haarsgaard <JHaarsgaard@richardsonplowden.com>, "Price, Bentley Secretary (Tamara Walters)"
<bpricesc@sccourts.org>

Ms. Intaglia,

Attached is the following from my clients: 1. Memo in Support of Award of Attorney's Fees; 2. Motion for Attorney's Fees;
3. Amended Affidavit in Support of Award of Attorney's Fees.

Should you need anything further, or if Judge Price would like the parties to submit draft order's please do not hesitate to
let me know.

Best,

Ted

[Quoted text hidden]

Edward "Ted" R. Corvey, III, Managing Partner

Tel: 843-642-8792 | Fax: 843-642-8793
Ted@KCSlawfirm.com

914 Folly Road, Suite B
Charleston, South Carolina 29412

KCS
KIDD CORVEY & SIMPSON, LLC

ATTORNEYS ATLAW

3 attachments

Ciaburri- Memo in Support of Grant of Attorneys Fees.pdf
183K

Ciaburri - Motion for Attorney's Fees and Costs SCRCP 65.pdf
127K

Ciaburri - Amended Affidavit in Support of Award of Attorney's Fees.pdf
3326K
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Gmail

Graham v. Ciaburri Et. Al.

Michele Graham <michele.graham0318@gmail.com>

Tue, Oct 6, 2020 at 1:05 PMPrice, Bentley Law Clerk (Aimee Intagliata) <bpricelc@sccourts.org>

To: Ted Corvey <ted@kcslawfirm.com>, Michele Graham <michele.graham0318@gmail.com>
Cc: Drew Butler <DButler@richardsonplowden.com>, James Haarsgaard <JHaarsgaard@richardsonplowden.com>, "Price,

Bentley Secretary (Tamara Walters)" <bpricesc@sccourts.org>, "Lisa E. Chapman" <LChapman@charlestoncounty.org>

Good afternoon all,

Judge Price is continuing the Defendant's Motion for Fees and feels it would be prudent to address this motion when

the more dispositive motions are ruled on.

Thank you,

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden

[Quoted text hidden}

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

[Quoted text hidden]

~~~CONFIDENTIALITY NOTICE~~~ This message is intended only for the addressee and may contain

information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this

message or any attachment. If you have received this message in error, please contact the sender immediately
and delete allcopies of the message and any attachments.
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Gmail

Graham v. Ciaburri Et. Al.

Michele Graham <michele.graham0318@gmail.com>

Price, Bentley Law Clerk (Aimee Intagliata) <bpricelc@sccourts.org> Tue, Oct 6, 2020 at 2:44 PM

To: Ted Corvey <ted@kcslawfirm.com>, Michele Graham <michele.graham0318@gmail.com>
Cc: Drew Butler <DButler@richardsonplowden.com>, James Haarsgaard <JHaarsgaard@richardsonplowden.com>, "Price,
Bentley Secretary (Tamara Walters)" <bpricesc@sccourts.org>, "Lisa E. Chapman" <LChapman@charlestoncounty.org>

All,

If you'd like this motion to be heard, you will have to file it with the Clerk's office. They do not have any Motion for

Fees on file and cannot create a motion in the system.

Please let me know if you have any questions.

Thanks,

Aimee Intagliata

Law Clerk to the Honorable Bentley Price

The Circuit Court of South Carolina

Ninth Judicial Circuit

100 Broad Street

Charleston. SC 29403

From: Price, Bentley Law Clerk (Aimee Intagliata)

Sent: Tuesday, October 6, 2020 1:05 PM

To: 'Ted Corvey' <ted@kcslawfirm.com>; Michele Graham <michele.graham0318@gmail.com>

Cc: Drew Butler <DButler@richardsonplowden.com>; James Haarsgaard <JHaarsgaard@

richardsonplowden.com>; Price, Bentley Secretary (Tamara Walters) <bpricesc@sccourts.org>; 'Lisa E. Chapman'

<LChapman@charlestoncounty.org>

Subject: RE: Graham v. Ciaburri Et. Al.

Good afternoon all,
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STATE OF SOUTH CAROLINA

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS

Michele Graham

PLAINTIFF(S)

ㅁ

☑

Π
Π

JUDGMENT IN A CIVIL CASE

CASE NO. 2020CP1003397

Mark Ciaburri et al

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; ☐ Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled);
Other

ACTION STRICKEN (CHECK REASON): ☐ Rule 40(j), SCRCP; ☐ Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BОX):

Affirmed: ☐ Reversed; ☐ Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow)☑

by the Court:

COURT, TRIBUNAL, OR

Statement of Judgment

The Town of Mount Pleasant's Motion to Dismiss is granted as to The Town of Mount Pleasant Police Department, Christa Hoffman, Heather

Cumbee and Shelby Walker. The only remaining Defendants in this action shall be Mark Ciaburri and Adrienne Thompson Ciaburri.

Defendant Mark Ciaburri's Motion for Summary Judgment is denied.

Defendant Mark Ciaburri's Motion for Attorneys fees is granted as to the Preliminary Injunction hearing heard before this Court on September 24,
2020. Defense counsel shall submit an affidavit of fees from the September 24, 2020 hearing. The Court will consider these fees and award the
appropriate amount at such time.

ORDER INFORMATION

This order☐ ends ☑ does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 12/21/2020.

Mount Pleasant Patrol Officer Town of

Michele Graham for Michele Graham

Michele Graham for Michele Graham

Mount Pleasant Animal Control Officer Town of

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Charleston Common Pleas

E
L
E
C
T
R
O
N
I
C
A
L
L
Y
 

F
I
L
E
D
 

- 
2
0
2
0
 

D
e
c 
2
2 

11:38
 

A
M 

- 
C
H
A
R
L
E
S
T
O
N
 

- 
C
O
M
M
O
N
 

P
L
E
A
S
 

- 
C
A
S
E
#
2
0
2
0
C
P
1
0
0
3
3
9
7

Case Caption: Michele Graham, plaintiff, et al VS Mark Ciaburri, defendant, et al

Case Number: 2020CP1003397

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-12-21 15:13:17 page 3 of 3
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

 

Michele Graham, Michael Graham, and 

Tammy Graham, 

 

PLAINTIFFS, 

 

v. 

 

Mark Ciaburri, Adrienne Ciaburri, Christa 

Hoffman, in her official capacity as a Town 

of Mount Pleasant animal control officer, 

Heather Cumbee, in her official capacity as 

a Town of Mount Pleasant animal control 

officer, Shelby Walker, in her official 

capacity as a Town of Mount Pleasant patrol 

officer, and Town of Mount Pleasant Police 

Department, 

 

DEFENDANTS. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

IN THE NINTH JUDICIAL CIRCUIT 

 

CASE NO.:  2020-CP-10-3397 

 

 

 

 

 

 

 

 

 

YOU WILL PLEASE TAKE NOTICE that Defendants Christa Hoffman, in her official 

capacity as a Town of Mount Pleasant animal control officer, Heather Cumbee, in her official 

capacity as a Town of Mount Pleasant animal control officer, Shelby Walker, in her official 

capacity as a Town of Mount Pleasant patrol officer, and Town of Mount Pleasant Police 

Department (hereinafter referred to as the “Mount Pleasant Defendants”), by and through their 

undersigned attorneys, ten (10) days hence, or as soon thereafter as counsel may be heard, will 

move before the Presiding Circuit Court Judge of the Charleston County Court of Common 

Pleas, for an Order dismissing them from the above captioned case pursuant to Rule 12(b)(6), 

S.C.R.Civ.P.  The Present Motion is being filed in lieu of an Answer in accordance with the 

South Carolina Rules of Civil Procedure.   

 

 

CHRISTA HOFFMAN, HEATHER 

CUMBEE, SHELBY WALKER, 

AND TOWN OF MOUNT 

PLESANT POLICE 

DEPARTMENT’S MOTION TO 

DISMISS IN LIEU OF ANSWER 
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2 
 

FACTS 

The present action involves claims brought by Plaintiffs stemming from an alleged 

encounter between two dogs which resulted in the death of Plaintiff’s Yorkshire Terrier.  

Plaintiffs allege that Defendant Mark Ciaburri was walking his Pit-bull mix past Plaintiffs’ 

property on the night of May 27, 2020 when the Pit-bull mix encountered Plaintiff’s Yorkshire 

Terrier causing the Yorkshire Terrier fatal injuries. The Mount Pleasant Defendants were 

involved in the investigation into the encounter. Plaintiff filed an Amended Complaint on 

September 2, 2020 alleging a single cause of action of negligence on the part of Defendants 

Mark Ciaburri and Adrienne Thompson Ciaburri and requesting monetary damages from the 

same. The Amended Complaint further requests injunctive relief in the form of a declaration that 

the pit-bull mix is a vicious dog under the Town’s Ordinances and an order for it to be 

euthanized. Plaintiffs have also filed a Motion for Temporary Injunction requesting that the 

Court seize and impound the Pit-bull mix during the pendency of this case. 

ARGUMENT 

I. PLAINTIFFS FAIL TO CITE ANY RECOGNIZED CAUSE OF ACTION 

AGAINST THE MOUNT PLEASANT DEFENDANTS. 

 

Plaintiffs’ Amended Complaint alleges only the single negligence cause of action against 

Defendants Mark and Adrienne Thompson Ciaburri. Nowhere within the four corners of the 

Amended Complaint do Plaintiffs attempt to allege even one recognized cause of action against 

the Mount Pleasant Defendants. Only in their Prayer for Relief under the subtitle “Injunctive 

Relief” do Plaintiffs allege that the Mount Pleasant Defendants failed to uphold their duty to 

enforce the Town’s Ordinances regarding animals in support of their request for the Court’s 

Order declaring the pit-bull mix as vicious and that it be euthanized. Not only do Plaintiffs fail to 

name a specific cause of action against the Mount Pleasant Defendants, they also fail to even cite 
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3 
 

elements constituting the same. Rather, it appears that Plaintiffs are essentially requesting a 

Declaratory Judgment from the Court. Because Plaintiffs allege no recognized causes of action 

against the Mount Pleasant Defendants, the claims against them must be dismissed. 

II. TO THE EXTENT PLAINTIFF ALLEGES ANY CAUSE OF ACTION IN TORT 

AGAINST THE MOUNT PLEASANT DEFENDANTS, THESE CLAIMS FAIL AS 

A MATTER OF LAW UNDER THE SOUTH CAROLINA TORT CLAIMS ACT. 

 

The South Carolina Tort Claims Act governs all tort claims in South Carolina against 

governmental entities and is the exclusive civil remedy available in an action against a 

governmental entity or its employees. See Murphy v. Richland Mem'l Hosp., 317 S.C. 560, 455 

S.E.2d 688 (1995); Wells v. City of Lynchburg, 331 S.C. 296, 501 S.E.2d 746 (Ct. App. 1998); 

S.C. Code Ann. § 15-78-20(b) (Supp. 2006) (“The remedy provided by [the Tort Claims Act] is 

the exclusive civil remedy available for any tort committed by a governmental entity, its 

employees, or its agents except as provided in § 15-78-70(b).”); S.C. Code Ann. § 15-78-70(a) 

(Supp. 2006) (“[The Tort Claims Act] constitutes the exclusive remedy for any tort committed 

by an employee of a governmental entity.”).  “The provisions of [the Act] establishing 

limitations on and exemptions to the liability of the State, its political subdivisions, and 

employees, while acting within the scope of official duty, must be liberally construed in favor of 

limiting the liability of the State.” S.C. Code Ann. § 15-78-20(f).  In this case, Plaintiffs’ claims 

against the three (3) individually named Mount Pleasant Defendants, as governmental 

employees, invoke the provisions and immunities of the South Carolina Tort Claims Act. 

Section 15-78-70(a) provides, in relevant part, that “[a]n employee of a governmental 

entity who commits a tort while acting within the scope of his official duty is not liable thereof 

except as expressly provided for in subsection (b).” S.C. Code Ann. § 15-78-70(a) (Supp. 2006). 

Subsection (b) declares: “Nothing in this chapter may be construed to give an employee of a 

governmental entity immunity from suit and liability if it is proved that the employee's conduct 
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was not within the scope of his official duties or that it constituted actual fraud, actual malice, 

intent to harm, or a crime involving moral turpitude.” S.C. Code Ann. § 15-78-70(b) (Supp. 

2006); Flateau v. Harrelson, 355 S.C. 197, 584 S.E.2d 413 (Ct. App. 2003) (The Act is intended 

to cover those actions committed by an employee within the scope of the employee's official 

duty); Wade v. Berkeley Cnty., 330 S.C. 311, 498 S.E.2d 684 (Ct. App. 1998) (noting that § 15-

78-20(f) limits coverage to employees acting within the scope of official duty).  

The Act's definition of an “employee” refers to “any officer, employee, or agent of the 

State or its political subdivisions, including elected or appointed officials, law enforcement 

officers, and persons acting on behalf or in service of a governmental entity in the scope of 

official duty.” S.C. Code Ann. § 15-78-30(c) (Supp. 2006). “‘Scope of official duty’ or ‘scope of 

state employment’ means (1) acting in and about the official business of a governmental entity 

and (2) performing official duties.” S.C. Code Ann. § 15-78-30(i) (Supp. 2006). 

To the extent that Plaintiffs are alleging tort claims against the individual Mount Pleasant 

Defendants, these claims fail as a matter of law.  Based on an analysis of the four corners of the 

Amended Complaint, each individual Mount Pleasant Defendant was acting within the scope of 

their employment, and Plaintiffs have failed to plead any facts to the contrary. As such, the 

claims against Defendants Hoffman, Cumbee and Walker must be dismissed. 

Furthermore, to the extent that Plaintiffs are alleging tort claims against the Mount 

Pleasant Police Department, it is well-settled that only “persons” may act under color of state 

law. Monell v. Dep't of Soc. Servs., 436 U.S. 658, 690 n, 55 (1978). This Court has repeatedly 

explained that a police department is “an instrumentality of a municipality—not an independent 

entity—and thus not a ‘person’”. Hunt v. West Columbia Police Dept., Case No. 3:14–70–MGL-

PJG, 2015 WL 4274827, *2 (D.S.C. July 14, 2015) (holding that the “Defendant West Columbia 

Police Department is not a “person” amenable to suit”). See also Spellman v. City of Columbia 
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5 
 

Police Dep't, Case No. 9:12-2376-TMC-BM, 2012 WL 5409626, *2 (D.S.C. Sept. 28, 2012) 

(“Police Department is a group of officers in a building and, as such, is not subject to suit . . . 

police departments, usually are not considered legal entities subject to suit.”), adopted by, Case 

No. 9:12-2376-TMC-BM, 2012 WL 5408023 (D.S.C. Nov. 6, 2012); Milligan v. D.E.A., Case 

No. 3:13-2757-TLW-PJG, 2014 WL 897144, *5 (D.S.C. Mar. 6, 2014) (same, collecting cases) 

(citing Terrell v. City of Harrisburg Police Dept., 549 F.Supp.2d 671, 686 (M.D. Pa. 2008)) (“It 

is well-settled that police departments operated by municipalities are not ‘persons' amenable to 

suit”).  

 Here, it appears that the Plaintiffs are attempting to bring state law claims against the 

Mount Pleasant Police Department. However, the proper party for a claim against the Mount 

Pleasant Police Department is the Town itself.  Because the Town of Mount Pleasant is the 

proper Defendant for purposes of Plaintiffs’ SCTCA claim against its police department, the 

undersigned respectfully requests that the Court dismiss the Mount Pleasant Police Department 

as a named Defendant from this action. 

CONCLUSION 
 

Based on the foregoing, Defendants Christa Hoffman, in her official capacity as a Town 

of Mount Pleasant animal control officer, Heather Cumbee, in her official capacity as a Town of 

Mount Pleasant animal control officer, Shelby Walker, in her official capacity as a Town of 

Mount Pleasant patrol officer, and the Mount Pleasant Police Department respectfully request 

this Court enter an Order dismissing them from the present case and denying all Plaintiffs’ 

claims for relief. 

 

 

Signature on following page. 
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Respectfully submitted this the 9
th
 day of September, 2020.    

RICHARDSON, PLOWDEN & ROBINSON, P.A. 

  

  

      s/Drew Hamilton Butler 

     Drew Hamilton Butler, Esquire  

     James E. Haarsgaard, Esquire 

235 MaGrath Darby Blvd., Suite 100 

Mount Pleasant, SC 29464 

843-805-6550 

dbutler@richardsonplowden.com 

jhaarsgaard@richardsonplowden.com 

Attorneys for the Defendants Christa Hoffman, in 

her official capacity as a Town of Mount Pleasant 

animal control officer, Heather Cumbee, in her 

official capacity as a Town of Mount Pleasant 

animal control officer, Shelby Walker, in her 

official capacity as a Town of Mount Pleasant 

patrol officer, and the Town of Mount Pleasant 
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Page 1 of 5 

STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
MICHELLE GRAHAM, MICHAEL 
GRAHAM, and TAMMY GRAHAM, 
                                            
                                            Plaintiffs, 
 
      vs. 
 
MARK CIABURRI, ADRIENNE 
CIABURRI, CRISTA HOFFMAN, 
HEATHER CUMBEE, and SHELBY 
WALKER, 
 
                                            Defendants. 
__________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

  
CASE NO.: 2020-CP-10-03397 

 
 
 
 
 

DEFENDANTS MARK AND ADRIENNE 
CIABURRIS’ MOTION FOR SUMMARY 

JUDGMENT 
 
 

 
 NOW COMES the Defendants, Mark and Adrienne Ciaburri, by and through undersigned 

counsel and hereby move the Court, pursuant to South Carolina Rule of Civil Procedure 56, for an 

Order granting summary judgment in the above-captioned matter, amongst other requested relief. 

In the present matter, Summary Judgment is appropriate as Plaintiffs, through their own pleadings, 

establish themselves and their actions as the sole proximate cause of the injuries for which they 

seek redress through this action.  

 Defendants assert that Plaintiffs have failed to set forth facts sufficient to state causes of 

action against Defendants that alone justifies dismissal of this action pursuant to South Carolina 

Rule of Civil Procedure 12(b)(6), however, it appears Plaintiffs are attempting to state negligence 

as a cause of action against Defendants. Under South Carolina law Plaintiffs must prove 

proximately caused damages. Hurd v. Williamsburg Cty., 363 S.C. 421, 611 S.E.2d 488 (2005); 

Rush v. Blanchard, 310 S.C. 375, 426 S.E.2d 802 (1993). Proximate cause requires both proof of 

causation in fact and legal cause. Oliver v. South Carolina Dep’t of Hwys. & Pub. Transp., 309 

S.C. 313, 422 S.E.2d 128 (1992). Causation in fact is proved by establishing the Plaintiffs’ injuries 
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Page 2 of 5 

would not have occurred “but for” the Defendants’ negligence. Id. at 316, 422 S.E.2d at 130. Legal 

cause is proved by establishing foreseeability. Id. An injury is foreseeable if it is the natural and 

probable consequent of a breach of duty. Hurd, 363 S.C. at 428, 611 S.E.2d at 492.

 Summary judgment is appropriate when the pleadings, depositions, affidavits, and 

discovery on file show there is no genuine issue of material fact such that the moving party must 

prevail as a matter of law. Turner v. Milliman, 392 S.C. 116, 121-22, 708 S.E.2d 766, 769 

(2011) (citing Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002) (citation 

omitted), Rule 56(c), SCRCP). “When determining if any triable issues of fact exist, the evidence 

and all reasonable inferences must be viewed in the light most favorable to the non-moving 

party.” Id. To be sure, “[i]n order to withstand a motion for summary judgment in cases applying 

the preponderance of the evidence burden of proof, the non-moving party is only required to submit 

a mere scintilla of evidence.” Turner v. Milliman, 392 S.C. at 122 (citing Hancock v. Mid-South 

Mgmt. Co., Inc., 381 S.C. 326, 330, 673 S.E.2d 801, 803 (2009)). However, notwithstanding the 

“scintilla” standard articulated in Turner and Hancock, South Carolina courts should properly 

grant summary judgment as a matter of law when the sole reasonable inference from the evidence 

is that the non-moving party’s negligence exceeds the moving parties. See, e.g., Bass v. Gopal, 

384 S.C. 238, 247, 680 S.E.2d 917 (Ct. App. 2009), aff’d, 395 S.C. 129, 716 S.E.2d 910 (2011) 

(affirming the Circuit Court’s grant of summary judgment, which included the conclusion that, as 

a matter of law, the plaintiff’s negligence exceeded any negligence on the part of defendants); see 

also Bloom v. Ravoria, 399 S.C. 417, 422, 529 S.E.2d 710, 713 (2000) (holding if the sole 

reasonable inference that may be drawn from the evidence is that the plaintiff’s negligence 

exceeded fifty percent, the circuit court may determine judgment as a matter of law in favor of the 

defendant); Small v. Pioneer Mach, Inc., 329 S.C. 448, 464, 494 S.E.2d 835, 843 (Ct. App. 1997) 
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(“The particular facts and circumstances of each case determine whether the question of proximate 

cause should be decided by the court or by the jury. Only when the evidence is susceptible to only 

one inference does it become a matter of law for the court.”) (citations omitted, emphasis added); 

Leon Green, Rationale of Proximate Cause 132 (1927) (“Causal relation is one of fact. It is always 

for the jury, except when the facts are such that they will support only one reasonable 

inference.”) (emphasis added).  

 Here, the inquiry stops at the first prong – proximate cause – given the facts provided by 

Plaintiffs in their pleadings and corroborated through other sources. Plaintiffs acknowledge in their 

various pleadings in both magistrate court and this Court the following: on the night in question, 

they let their dog out in the front yard of their residence at nighttime without restraint or 

supervision; they did not observe the incident in question; they first observed their dog lying on 

the curb near the roadway immediately following the incident and not in their yard; their pets 

frequently leave their property unrestrained and unsupervised; and Defendants’ dog was leashed. 

See Amend. Comp. ¶¶ 10-12; and see Amend. Motion for Injunction at 4-8. The same is 

corroborated by Mount Pleasant Animal Control Officer (“ACO”) Hoffman in her Affidavit filed 

with this Court. See generally Hoffman Affidavit. Based upon the facts provided by Plaintiffs, and 

corroborated by ACO Hoffman, Plaintiffs have established themselves and their conduct as the 

sole “but for” superseding act which, as a matter of law, shields Defendants from liability, if any 

exists. Put simply, but for Plaintiffs negligently allowing their dog, with a known propensity for 

leaving the bounds of their property, outside at nighttime to relieve itself without restraint or 

supervision this unfortunate incident would not have occurred. Without basis or support of any 

kind, Plaintiffs allege a number of “evidentiary facts” which they believe support their position. 

However, this Court “is not required to single out some one morsel of evidence and attach to it 
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great significance when patently the evidence is introduced solely in a vain attempt to create an 

issue of fact that is not genuine.” Lemmons v. Macedonia Water Works, Inc., 2020 WL4197377 

(Ct. App. 2020) (citing Main v. Corley, 281 S.C. 525, 527, 316 S.E.2d 406, 407 (1984). Further, 

when courts evaluate “any evidence, even a scintilla, that is useful to withstand a summary 

judgment motion must meth the prerequisite of being probative.” Id. (citing Bass, 384 S.C. 238, 

246 n.6, 680 S.E.2d 917, 921 n.6). Here, and even when viewing those factual allegations in the 

light most favorable to the Plaintiffs, those allegations are not probative, do not stand to mitigate, 

nor disprove Plaintiffs’ superseding “but for” conduct. Put simply, “but for” Plaintiffs’ negligent 

conduct in letting their dog, with a know propensity for leaving their property when unsupervised, 

out to relieve herself at nighttime while unleashed and unsupervised, this unfortunate incident 

would not have occurred. Accordingly, Plaintiffs’ claims should be properly be dismissed as there 

is only one reasonable inference which can be drawn from the facts underlying this matter pursuant 

to well settled South Carolina law.  

 WHEREFORE based upon this motion, the statutory and common law of South Carolina, 

the South Carolina Rules of Civil Procedure, the pleadings filed with this Court, any and all 

affidavits and/or memorandum in support of this motion to be filed in advance of any hearing on 

this motion, Defendants pray this Court grants their motion summary judgement and orders 

Plaintiffs’ claims be dismissed with prejudice; for an order granting the recovery of their costs and 

attorney’s fees incurred in defending this action and related actions; and for such further and other 

relief as this Court deems just and proper. 

 

 

[Remainder of Page Left Intentionally Blank, Signature Block Follows on Next Page] 
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      Respectfully submitted,  
 

                                                                        /s/ Edward Corvey                                                          
KIDD CORVEY & SIMPSON, LLC 

       Edward “Ted” R. Corvey, III, Esq. 
914 Folly Road, Suite B 
Charleston, South Carolina 29412 
S.C. Bar Number: 101454 
ted@kcslawfirm.com 
(843) 642-8792 
 
ATTORNEY FOR DEFENDANTS 

September 16, 2020 
Charleston, South Carolina                                        
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

MICHELE GRAHАM

Plaintiff,

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI;

Defendants

CIVIL ACTION

FILE NO. 2020CP1003397 F
I
L
E
I
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D
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2
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REQUEST FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Plaintiff requests that this Court set forth the findings of fact and conclusions of law

which constitute the grounds of its denial of the Plaintiff's Motion for Temporary Injunction in

the order filed on September 30, 2020.

The Plaintiff makes this request to understand the reason for the denial, since according

to the expert witness report, the Defendants' dog is dangerous and at the very least, the owners

should have been required to confine their dog until a final determination on the merits of the

case is made.

Dated: 12-28-2020

1

Respectfully submitted,

Michele Graham, Plaintiff

1661 Babington Way
Mount Pleasant, SC 29464

843-532-7252
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

MICHELE GRAHAM

Plaintiff,

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI

CIVIL ACTION

FILE NO. 2020СР1003397

Defendants

F
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L
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D

2021 
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T

D
R

PLAINTIFF'S NOTICE AND MOTION FOR ORDER GRANTING RELIEF FROM

JUDGMENT / ORDER AND AN ORDER GRANTING A NEW TRIAL PURSUANT TO

SCRCP 60(Ь)(2).

TO: DEFENDANTS MARK AND ADRIENNE CIABURRI

PLEASE TAKE NOTICE that Plaintiff Michele Graham will move before the Honorable

Bentley Price at a date and time determined by the Court for an order granting relief from the

judgment/ order entered on September 30, 2020 and for an order granting a new trial pursuant to

SCRCP 60(b)(2).

Dated: 3-29-2021

Page 1 of 4

Mille C
Michele Graham

Plaintiff

1661 Babington Way
Mount Pleasant, SC 29464

843-532-7252

Michele.graham0318@gmail.com
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

MICHELE GRAНАМ

Plaintiff,

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI

CIVIL ACTION

FILE NO. 2020CP1003397

Defendants

F
I
L
E
D

2021 
M
A
R 
2
9 

A
M 

8
:
4
4

J
U
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I
E
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.
A
N
M
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I
R
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A

C
L
E
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K
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F 
C
O
U
R
T

PLAINTIFF'S MOTION FOR ORDER GRANTING RELIEF FROM JUDGMENT/

ORDER AND AN ORDER GRANTING A NEW TRIAL PURSUANT TO SCRСР

60(Ь)(2).

Plaintiff Michele Graham submits this motion for relief from the judgment / order filed

by the Court on September 30, 2020 pursuant to SCRCP 60(b)(2). The Plaintiff also requests that

this Court grant a new trial on the matter relating to the Plaintiff's request for temporary

injunction based on newly discovered evidence.

BACKGROUND

The Defendant's pit-bull mix fatally attacked the Plaintiff's 12-year-old Yorkshire Terrier

on May 27, 2020. The Plaintiff petitioned this Court for a temporary injunction ordering the

impoundment / confinement of the Defendants' dog during the pendency of this case, until a

final determination is made regarding its dangerous status.

Page 2 of 4
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On September 30, 2020, the Court issued an order denying the temporary injunction. The

Court's findings filed on March 22, 2021 indicate that the reason for the denial was due to the

absence of testimony / evidence presented at the hearing that the Defendant violated section

90.29(B)(3) of the Town of Mount Pleasant Laws and Ordinances.

GROUNDS FOR RELIEF AND NEW TRIAL

The Plaintiff obtained a report from a court-recognized expert in canine aggression and

dangerous dog investigations, and the expert - Mr. James "Jim" Crosby - is ready and willing to

testify to his findings that the Defendant did violate section 90.29(B)(3) of the Town ordinance.

The full expert witness report is filed into the record as an exhibit for the Court to reference.

SCRCP 60(b)(2) considers newly discovered evidence which by due diligence could not

have been discovered in time to move for a new trial under Rule 59(b) as grounds for a new trial

under Rule 60. The Plaintiff obtained this report on December 4, 2020 - beyond the 10-day

window to move for a new trial under rule 59(b).

South Carolina courts hold that in order to obtain a new trial under Rule 60(b)(2), the

movant must establish that the newly discovered evidence: 1.) Will probably change the result if

a new trial is granted, 2.) Has been discovered since the trial, 3.) Could not have been discovered

before the trial, 4.) Is material to the issue and 5.) Not merely cumulative or impeaching. South

Carolina Civil Procedure 484 (citing Johnston v. Belk-McKnight Co., 188 S.C. 149, 198 S.E.

395).

Plaintiff Michele Graham's expert witness report qualifies as newly discovered evidence.

The report and the knowledge of Mr. Crosby's willingness to testify were discovered ten weeks

Page 3 of 4
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after the September 24, 2020 trial. Moreover, the Plaintiff's newly discovered evidence satisfies

each of the five elements necessary for obtaining a new trial.

1. The outcome will likely change based on the report and testimony of Mr. Crosby. This

testimony and report would eliminate the Court's reason for denying the temporary injunction.

2. This evidence was discovered since the trial on September 24, 2020. The report is dated

December 2, 2020 and the Plaintiff became aware of its existence on December 4, 2020.

3. This evidence could not have been discovered before the trial, because it was not available.

4. The evidence is material to the issue. Mr. Crosby's report and testimony are in line with the

primary subject matter - the Defendants' dog's behavior constitutes a reasonable risk of injuring

a human or other animal.

5. The evidence is not merely cumulative or impeaching. Mr. Crosby's thorough report sets

forth his credentials and qualifications as a recognized expert in the field of dangerous dog

investigations, and the report presents his findings in support of remedial proceedings imposing

necessary restrictions on the Defendants' dog.

For the foregoing reasons, the Plaintiff respectfully requests that this court enter an order

granting a new trial on the Plaintiff s temporary injunction.

Respectfully submitted,

Minhile Guh
Michele Graham, Plaintiff

1661 Babington Way

Mount Pleasant, SC 29464

843-532-7252

Dated: 3-29-2021
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
MICHELLE GRAHAM, MICHAEL 
GRAHAM, and TAMMY GRAHAM, 
                                            
                                            Plaintiffs, 
 
      vs. 
 
 
MARK CIABURRI, ADRIENNE 
CIABURRI,  
                                            Defendants. 
 
 
__________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

  
CASE NO.: 2020-CP-10-03397 

 
 
 
 
 

DEFENDANTS MARK AND ADRIENNE 
CIABURRIS’ MOTION TO DISMISS FOR 

LACK OF JURISDICTION  
 
 

 
 PLEASE TAKE NOTICE that the Defendants, Mark & Adriene Ciaburri, by and through 

the undersigned counsel will move before the Court at the appropriate time during a hearing for 

the above captioned matter to be dismissed pursuant to South Carolina Rule of Civil Procedure 

12(b) (1) & (2), and South Carolina Code Ann. § 22-3-10.  In addition, Defendants’ would 

request the Court that all pending motions in this matter be scheduled simultaneously pursuant to 

South Carolina Rule of Civil Procedure 16 (a) (7).  

 This matter was originally, and properly, filed by Plaintiffs in Charleston County Small 

Claims Court on July 2, 2020. The Ciaburri Defendants filed their answer to that action on July 

30, 2020, asserting several affirmative defenses. During the pendency of Plaintiffs’ small claims 

court action, they filed a subsequent action involving the same subject matter and/or controversy 

with this Court on August 5, 2020. In addition to a summons and complaint which did not allege 

any causes against any Defendants, Plaintiff also filed a legally defunct and frivolous petition for 

an injunction which has since been denied. Given the pendency of concurrent actions involving 

the same subject matter filed by the Plaintiff in two separate courts, Plaintiffs’ small claims court 
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action was dismissed upon motion of the Ciaburri Defendants pursuant to 12(b)(8), SCRCP, on 

August 28, 2020.  

 Following dismissal of the small claims court action, Plaintiffs’ filed an Amended 

Complaint on August 31, 2020, alleging a single cause of action – negligence – against 

Defendants Mark and Adrienne Ciaburri, and not alleging any cause of action against the 

remaining newly captioned Defendants Crista Hoffman, Heather Cumbee, and Shelby Walker 

(hereinafter “Town of Mount Pleasant Defendants”). Plaintiff also filed an amended petition for 

an injunction with this Court on September 2, 2020. Plaintiffs’ petition for an Injunction was 

heard on September 24, 2020, before the Honorable Bentley Price, which was denied by the 

Court. Subsequently, the Mount Pleasant Defendants were dismissed from the action upon their 

motion on December 22, 2020.  

 The dismissal of the Plaintiffs’ injunctive request and dismissal of the Mount Pleasant 

Defendants leaves Plaintiffs’ negligence claim and Defendants’ counter claims as the sole issues 

remaining in this matter. Moreover, Plaintiffs’ stated amount in controversy only $4,185.98 

which should appropriately be heard in Small Claims Court. South Carolina Code Ann. § 22-3-

10 (2) grants the Magistrate Court civil jurisdiction “in actions for damages for injury to rights 

pertaining to the person or personal or real property, if the damages claimed do not exceed 

seven thousand five hundred dollars.” (emphasis added). Given Plaintiffs’ stated amount of 

controversy falls well below the jurisdiction threshold in the Court of Common Pleas, this matter 

should most properly be tried in the Charleston County Small Claims Court, and Defendants 

submit that Court would be a more appropriate venue jurisdictionally. Moreover, given the 

delays imposed on the courts of South Carolina by the COVID-19 pandemic the interests of 

justice and swift resolution would be more properly met by this matter being tried in Small 
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Claims court where a trial is more likely to be quickly scheduled and completed. Accordingly, 

Defendants respectfully request that the Court to grant their Motion to Dismiss this case for the 

reasons articulated herein and those which may be further articulated in any subsequent 

memorandum or during any hearing regarding this motion which may be scheduled by the Court.  

 

      Respectfully submitted,  
 

                                                                        /s/ Edward Corvey                                                          
CORVEY LAW FIRM, LLC 

       Edward “Ted” R. Corvey, III, Esq 
815 Savannah Highway, Suite 201 
Charleston, South Carolina 29407 
South Carolina Bar #: 101454 
ted@corveylawfirm.com 
(843) 625-8600 
ATTORNEY FOR DEFENDANTS 

 

      
April 16, 2021     
Charleston, South Carolina                                        
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STATE OF SOUTH CAROLINAА

COUNTY OF CHARLESTON

MICHELE GRAHAM

Plaintiff,

IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

V.

MARK CIABURRI;

ADRIENNE THOMPSON CIABURRI

CIVIL ACTION

FILE NO. 2020СP1003397

Defendants

F
I
L
E
D

2021 
S
E
P 
1
0
 
P
M
 
2
:
3
4

J
U
L
I
E
 

J. 
A
R
M
S
T
R
O
N
G

C
L
E
R
K
 

O
F
 
C
O
U
R
T

M
M

PLAINTIFF'S MOTION FOR STATUS CONFERENCE

Plaintiff Michele Graham brings this motion for a status conference pursuant to SCRCР

16(a). This action has a few remaining matters that require the attention of the Chief

Administrative Judge.

1. The Defendants filed a Motion for a Protective Order and Request for Discovery

2.

Conference on April 16, 2021. A hearing was held on June 9, 2021 and Judge McCoy's

August 31, 2021 Order directed the Defendants to address the Motion and request the

conference to the Chief Administrative Judge through his office. It is my understanding

that this request has not been made by the Defendants.

The Plaintiff s Motion for Leave to Depose Mark Ciaburri was granted in Judge

Jefferson's January 22, 2021 Order. The deposition via written questions was served on

opposing counsel in accordance with SCRCP 31(a). On the day of the scheduled

1
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deposition, prior to the start of the examination, opposing counsel terminated the

deposition and filed a Motion for Protective Order. The Plaintiff filed an opposition to the

Defendants' Protective Order Motion, which includes a copy of the written deposition

questions as an exhibit.

3. Throughout the course of this litigation, the Defendants, through their counsel have not

adhered to discovery rules. There are several outstanding production requests and

unanswered Requests for Admission. The Plaintiff filed an Amended Motion to Deem

Admitted on September 2, 2021.

In conclusion, the Plaintiff respectfully requests the following from the Chief

Administrative Judge:

A. Disposition of the Defendants' Motion and an order scheduling Mark Ciaburri's

deposition.

B. Address the Plaintiff s outstanding production requests and enter an order outlining

when the requested items must be produced.

C. Disposition ofthe Plaintiff's pending Amended Motion to Deem Admitted.

Dated: 9/9/21

Respectfully submitted,

Ththa
Michele Graham, Plaintiff
1661 Babington Way
Mount Pleasant, SC 29464
843-532-7252

Michele.graham0318@gmail.com
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